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1.0 INTRODUCTION

CEQA requires California public agencies to consider the environmental consequences of projects for
which they have discretionary authority. The public agency with the principal responsibility for carrying
out or approving a project is the “lead agency.” CEQA requires the lead agency to prepare an EIR if there
is substantial evidence, in light of the whole record, that a project may have a significant effect on the
environment. A significant effect is defined in CEQA as a substantial and adverse physical change in the
environment. Nevada County (County) is the lead agency for the Nevada County Commercial Cannabis
Cultivation Ordinance (proposed NCCO or proposed project).

The County of Nevada (County) is proposing the Nevada County Commercial Cannabis Cultivation
Ordinance (proposed NCCO?! or proposed project) to be consistent with state law and to enable a
structured and logical management procedure for the cultivation of cannabis within all unincorporated
areas within the County. The proposed NCCO has been drafted pursuant to the authority granted by
Article XI, Section 7 of the California Constitution, Health and Safety Code section 11362.83, and
Government Code Section 25845. In consideration of the amendment to the Zoning Ordinance, Nevada
County has determined that the proposed project requires an Environmental Impact Report (EIR) to
evaluate the environmental impacts that could result from adoption of the proposed NCCO and future
implementation of associated commercial cannabis cultivation. This Draft EIR has been prepared under
the direction of Nevada County in accordance with the requirements of the California Environmental
Quality Act (CEQA) (Public Resources Code [PRC] Section 21000-21177) and the State CEQA Guidelines
(California Code of Regulations [CCR], Title 14, Division 6, Chapter 3, Sections 15000-15387).

The proposed NCCO would be adopted to replace the existing cannabis regulations in the Nevada County
Land Use and Development Code (Development Code under Title 2, Chapter IV, Article 5 Marijuana
Cultivation. The proposed NCCO details new County-specific regulations to address the licensing of
cannabis cultivation activities in only the unincorporated areas of the County. As part of this action, the
proposed project is meant to help ensure public health and safety, and to protect the environmental by
legalizing and permitting existing cultivation as well as providing a means for new cultivation to obtain
approval through the procedures described in the proposed regulations.

The proposed NCCO is a comprehensive framework that defines an entire plan for implementation of
commercial cannabis cultivation requirements. Within this framework and in part, the proposed NCCO
defines the locations and zoning designations in which cannabis may be cultivated, places size limitations
on cultivation areas, defines three types of cultivation, provides for a structured permitting process,
implements standards to help address neighborhood compatibility concerns and the provision of services
and utilities, and implements procedures meant to protect natural resources and the environment.
Additionally, the proposed NCCO would provide for local control over cannabis cultivation and provide a
new source of revenue for the County through an increased tax base. The proposed project would not
alter personal use cannabis activities in regard to cultivation or consumption and does not preempt
federal prohibition of the use or possession of cannabis and does not prevent federal law enforcement
officers from enforcing federal law. In sum, the proposed project, in conformance with existing laws,

1 For the sake of brevity and readability the acronym for the proposed ordinance has been shorted from NCCCCO to NCCO for
this EIR.
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would regulate and provide management oversite to cannabis cultivation in a way that is intended to
protect the environmental and preserve the existing neighborhood character and quality of life for all
residents within the County.

1.1 ENVIRONMENTAL BASELINE

The environmental impacts that could result from implementation of a project, in this case the NCCO, are
evaluated by comparing the environmental conditions that existed before the project was implemented
to the environmental conditions that are expected after a project implemented. The point in time before
a project was implemented and is measured against is referred to as the baseline. The changes in
environmental conditions between the baseline and the environmental conditions upon project
completion represent the environmental impacts of the proposed project. The description of the
environmental conditions in the project study area under baseline conditions is referred to as the
environmental setting. The State CEQA Guidelines Section 15125 provides the following guidance for
establishing the baseline:

An EIR must include a description of the physical environmental conditions in the vicinity

of the project, as they exist at the time the notice of preparation (NOP) is published, or if

no notice of preparation is published, at the time environmental analysis is commenced,

from both a local and regional perspective. This environmental setting will normally

constitute the baseline physical conditions by which a lead agency determines whether an

impact is significant.
In the case of the proposed project, the NOP was published on August 10, 2018. Thus, the conditions as
they existed on this date are considered the baseline environmental conditions for the proposed project
as the NOP initiated the CEQA analysis. Even though the CEQA Guidelines are clear and, in most cases,
establishing this “existing conditions” baseline is a straightforward task; there are circumstances that may
make this task more complex and challenging.

For example, some areas of the County the baseline existing conditions (either on-site physical conditions
or an existing operation) are the result of illegal activity related to cannabis cultivation. This may also
consist of existing activities that are inconsistent with existing permits. This scenario and consideration is
applicable to the proposed project because the majority of existing cannabis cultivation within the County
is unauthorized and considered illegal. While it may appear complicated, this issue of illegal activity and
baseline conditions was previously addressed in Fat v. County of Sacramento (2002), 97 Cal.App.4th 1270.
In this case the court (citing Riverwatch v. County of San Diego (1999) 76 Cal.App.4th 1428) noted that
the preparation of a CEQA document is not a forum for determining the nature and consequences of the
prior conduct of a project applicant. In this case, the Court upheld the County’s use of the NOP issuance
date as the baseline despite the fact that a conditional use permit (CUP) for an existing use had expired
many years earlier and that use had actually expanded and continued operation.

Accordingly, for the purpose of the proposed project, the County and this Draft EIR evaluate the impacts
of the proposed project against actual conditions that existed at the time CEQA review commenced. The
County is not required to go back to a time that predates the illegal activity. Further, to attempt to go
back to a date in which there was no cannabis cultivation to establish a baseline would be impractical,
infeasible, and require significant speculation. A CEQA analysis using such a methodology would nullify
any associated impact conclusions. Therefore, the baseline or environmental setting used in the
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preparation of this Draft EIR, by which the environmental impacts of the proposed project are evaluated,
is based on the estimated 3,500 existing cannabis cultivation operations within the County.

The estimated 3,500 existing cannabis grows is based the experience of County staff, and other anecdotal
evidence based on nuisance claims and some limited interpretation of aerial photography. Information
provided by the Community Advisory Group (CAG) and other stakeholders including existing cultivators,
interested parties, and law enforcement also was used to estimate existing cultivation. While it is
recognized that the actual amount of cultivation could be greater or fewer than this number, because
these existing grows operate illegally, there is no current mechanism for tracking the exact number of
existing cannabis operations. Therefore, considering input from and use of these resources evaluation
based on 3,500 existing cannabis cultivation operations is appropriate for the CEQA analysis.

Further detail related to the existing conditions is provided in Section 2.0: Executive Summary, Section 3.0:
Project Description, and in the respective Environmental Resource Sections (Sections 4.1 through 4.16), of
this Draft EIR.

1.2 PURPOSE OF THIS EIR

An EIR is a public informational document used in the planning and decision-making process. This
program-level Draft EIR will analyze the environmental impacts of the project. The Nevada County
Planning Commission and Board of Supervisors will consider the information in the Draft EIR, including
the public comments and staff response to those comments, during the public hearing process. The
purpose of an EIR is to identify:

= The significant potential impacts of the proposed project on the environment and indicate the
manner in which those significant impacts can be avoided or mitigated;

=  Any unavoidable adverse impacts that cannot be mitigated; and

= Reasonable and feasible alternatives to the proposed project that would eliminate any significant
adverse environmental impacts or reduce the impacts to a less-than-significant level.

An EIR also discloses growth-inducing impacts; impacts found not to be significant; and significant
cumulative impacts of a proposed project when taken into consideration with past, present, and
reasonably anticipated future projects.

CEQA requires an EIR to reflect the independent judgment of the lead agency regarding the impacts, the
level of significance of the impacts both before and after mitigation, and mitigation measures proposed
to reduce the impacts. A Draft EIR is circulated to responsible agencies, trustee agencies with resources
affected by the project, and interested agencies and individuals. The purposes of public and agency review
of a Draft EIR includes sharing expertise, disclosing agency analyses, checking for accuracy, detecting
omissions, discovering public concerns, and soliciting mitigation measures and alternatives capable of
avoiding or reducing the significant effects of the proposed project, while still attaining most of the basic
objectives of the proposed project.

Reviewers of a Draft EIR are requested to focus on the sufficiency of the document in identifying and
analyzing the possible impacts on the environment and ways in which the significant effects of the
proposed project might be avoided or mitigated. Comments are most helpful when they suggest
additional specific alternatives or mitigation measures that would provide better ways to avoid or mitigate
significant environmental effects.
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1.3 PROGRAM-LEVEL EIR ANALYSIS

This EIR is being prepared as a Program EIR in accordance with Section 15168 of the CEQA Guidelines,
which states the following:

a)

b)

General. A Program EIR is an EIR, which may be prepared on a series of actions
that can be characterized as one large project and are related either:

1) Geographically,
2) Aslogical parts in the chain of contemplated actions,

3) In connection with issuance of rules, regulations, plans, or other general
criteria to govern the conduct of a continuing program, or

4) As individual activities carried out under the same authorizing statutory or
regulatory authority and having generally similar environmental effects which
can be mitigated in similar ways.

Advantages. Use of a Program EIR can provide the following advantages. The
Program EIR can:

1) Provide an occasion for a more exhaustive consideration of effects and
alternatives than would be practical in an EIR on an individual action,

2) Ensure consideration of cumulative impacts that might be slighted in a case-
by-case analysis,

3) Avoid duplicative reconsideration of basic policy considerations,

4) Allow the Lead Agency to consider broad policy alternatives and program-
wide mitigation measures at an early time when the agency has greater
flexibility to deal with basic problems or cumulative impacts, and

5) Allow reduction in paperwork.

Use with Later Activities. Subsequent activities in the program must be examined
in the light of the Program EIR to determine whether an additional environmental
document must be prepared.

1) If a later activity would have effects that were not examined in the program
EIR, a new Initial Study would need to be prepared leading to either an EIR or
a Negative Declaration.

2) Ifthe agency finds that pursuant to Section 15162, no new effects could occur,
or no new mitigation measures would be required, the agency can approve
the activity as being within the scope of the project covered by the program
EIR, and no new environmental document would be required.

3) An agency shall incorporate feasible mitigation measures and alternatives
developed in the program EIR into subsequent actions in the program.

4) Where the subsequent activities involve site-specific operations, the agency
should use a written checklist or similar device to document the evaluation of
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the site and the activity to determine whether the environmental effects of
the operation were covered in the program EIR.

5) A program EIR will be most helpful in dealing with subsequent activities if it
deals with the effects of the program as specifically and comprehensively as
possible. With a good and detailed analysis of the program, many subsequent
activities could be found to be within the scope of the project described in the
program EIR, and no further environmental documents would be required.

This Program EIR is intended to serve as the primary environmental document for all entitlements
associated with the proposed project, including all discretionary approvals requested or required to
implement the proposed project. Nevada County, as Lead Agency, can approve subsequent actions
without additional environmental documentation unless otherwise required by Section 21166 of the
CEQA Statutes and Section 15162 of the CEQA Guidelines. Section 21166 of the CEQA Statutes states that:

When an environmental impact report has been prepared for a project pursuant to this
division, no subsequent or supplemental environmental impact report shall be required by
the lead agency or by any responsible agency, unless one or more of the following events
occurs:

(a) Substantial changes are proposed in the project which will require major revisions
of the environmental impact report.

(b) Substantial changes occur with respect to the circumstances under which the
project is being undertaken which will require major revisions in the
environmental impact report.

(c) New information, which was not known and could not have been known at the
time the environmental impact report was certified as complete, becomes
available.

1.4 SCOPE OF ENVIRONMENTAL ANALYSIS

This EIR assess the potential environmental impacts that could occur with implementation of the
proposed project. Potentially significant environmental impacts including issues raised in public
comments received in response to the Notice of Preparation (NOP) and at the public scoping meetings
are evaluated in this EIR. The scoping process has determined that the project has the potential to result
in significant environmental impacts on the following resources, which are addressed in detail in this Draft
EIR:

= Aesthetics =  Greenhouse Gas Emissions

= Agriculture and Forestry Resources = Hazards and Hazardous Materials
= Air Quality = Hydrology and Water Quality

= Biological Resources = Land Use and Planning

= Cultural Resources/Tribal Resources =  Minerals Resources

= Geology and Soils = Noise
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= Population and Housing = Transportation and Traffic
= Public Services = Utilities and Service Systems
= Recreation = Energy Conservation

1.5 RESPONSIBLE AND TRUSTEE AGENCIES

Projects or actions undertaken by the lead agency, in this case Nevada County, specifically the Nevada
County Planning Department and Nevada County Building Department, may require subsequent
oversight, approvals, or permits from other public agencies in order to be implemented. Other such
agencies are referred to as “responsible agencies” and “trustee agencies.” Pursuant to Sections 15381
and 15386 of the CEQA Guidelines, as amended, responsible agencies and trustee agencies are defined as
follows:

= A “responsible agency” is a public agency that proposes to carry out or approve a project, for
which a lead agency is preparing or has prepared an EIR or Negative Declaration. For the purposes
of CEQA, the term “responsible agency” includes all public agencies other than the lead agency
that have discretionary approval power over the project (Section 15381).

= A “trustee agency” is a state agency having jurisdiction by law over natural resources affected by
a project that are held in trust for the people of the State of California (Section 15386).

The various public, private, and political agencies and jurisdictions with a particular interest in the
proposed project include, but are not limited to, the following:
FEDERAL AGENCIES

= United States Fish and Wildlife Service (USFWS)

=  United States Army Corps of Engineers (USACE)

STATE AGENCIES
=  California Department of Fish and Wildlife (CDFW)
o Section 1600 et seq. permits (Streambed Alteration Agreements)
o Section 2081 Permit (State-listed endangered species)
= Central Valley Regional Water Quality Control Board (Central Valley RWQCB), and
= Lahontan Regional Water Quality Control Board (Lahontan RWQCB)
o National Pollutant Discharge Elimination System (NPDES) Construction General Permit
o General Construction Stormwater Permit (Preparation of a SWPPP)
o Regional Water Quality Certification (401 Permit)
= California Department of Transportation
= Bureau of Medical Marijuana Regulation

= Department of Consumer Affairs
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= Department of Food and Agriculture — CalCannabis Cultivation Licensing

= Department of Pesticide Regulation

= Board of Equalization

=  Franchise Tax Board

= Department of Justice

= Department of Public Health

= |ndustrial Welfare Commission

= State Board of Forestry

= The Division of Occupational Safety and Health

= California Environmental Protection Agency

LOCAL AGENCIES

= Nevada Irrigation District

= Northern Sierra Air Quality Management District

= Nevada County

O

@)

O

O

Department of Agriculture

Building Department

Department of Code Compliance
Department of Environmental Health
Department of Farm Advisor
Planning Department

Department of Public Works

= Bear River Recreation & Park District

= Beyers Lane Community Service District

= Higgins Fire Protection District

= Kingsbury Greens Community Services District

= Lake of the Pines Ranchos Community Services District

= Mystic Mine Road Community Services District

= Nevada County Resource Conservation District

= Northern Sierra Air Quality Management District

= Nevada Cemetery District

= Nevada County Consolidated Fire District
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= Nevada Irrigation District

= North San Juan Fire Protection District

= Oak Tree Park & Recreation District

=  Ophir Hill Fire Protection District

= Peardale-Chicago Park Fire Protection District
= Penn Valley Fire Protection District

= Rough & Ready Fire Protection District

= San Juan Ridge County Water District

=  Truckee Cemetery District

=  Truckee Donner Public Utility District

= Truckee-Donner Recreation & Park District
=  Truckee Fire Protection District

=  Truckee Sanitary District

= Washington County Water District

=  Western Gateway Recreation & Park

= Tahoe Forest Hospital District

= Truckee Tahoe Airport District

= Tahoe Truckee Sanitation Agency

1.6 CEQA PUBLIC REVIEW PROCESS

NOTICE OF PREPARATION

A Notice of Preparation (NOP) for the EIR was prepared and issued on August 10, 2018 and the 30-day
comment period extended from August 10, 2018 to September 10, 2018. The NOP was circulated to local,
state, and federal agencies and other interested parties, consistent with the requirements of CEQA. The
NOP is included as Appendix A of this EIR.

Pursuant to Section 21083.9 of the CEQA Statute, the lead agency is required to conduct at least one
scoping meeting for all projects of statewide, regional, or area-wide significance. A scoping meeting is for
jurisdictional agencies and interested persons or groups to provide comments regarding, but not limited
to, the range of actions, alternatives, and environmental effects to be analyzed. Nevada County hosted
two public scoping meetings on August 22, 2018, from 1:30 PM to 3:00 PM, at the Foothills Event Center
located at 400 Idaho Maryland Road, Grass Valley, CA 95945 and from 6:00 PM to 7:30 PM, at the Bear
River High School Multi-Purpose Room at 11130 Magnolia Road, Grass Valley, CA 95949. A third scoping
meeting was held on August 30, 2018 at City of Truckee Town Hall, at 10183 Truckee Airport Road,
Truckee, CA 96161.
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In the process of preparing the NOP, the County completed an Initial Study and Environmental Checklist
based on Appendix G of the CEQA Guidelines to assess the potential impacts of the proposed project.
Based on the analysis in the Initial Study, the NOP indicated the following environmental topics would be
addressed in this project level EIR:

1. Aesthetics

2. Agricultural and Forestry Resources
3. Air Quality and Greenhouse Gas Emissions
4. Biological Resources

5. Cultural and Tribal Cultural Resources
6. Geology and Soils

7. Hazards and Hazardous Materials

8. Hydrology/Water Quality/Flooding
9. Land Use and Planning

10. Mineral Resources

11. Noise

12. Population and Housing

13. Public Services

14. Recreation

15. Transportation and Traffic

16. Utilities and Service Systems

17. Cumulative Impacts

18. Alternatives

Applicable agencies and interested members of the public had up to 30-days to respond to the NOP
regarding the contents of the Draft EIR. The comment letters received during the NOP circulation period
are provided in Appendix A.

COMMENTS RECEIVED ON THE NOTICE OF PREPARATION

During the NOP public review period, Nevada County received forty-two (42) comment letters. A copy of
each letter is provided in Appendix A of this EIR. In addition, verbal comments were received at the public
scoping meetings. Table 1-1: Summary of NOP Comments provides a summary of NOP comments received
during the NOP public review period. The full text of agency comments can be found in Appendix A.

PUBLIC REVIEW OF THIS DRAFT EIR

The County prepared and distributed a Notice of Availability (NOA) for the Draft EIR to relevant agencies
and interested parties within the County on January 11, 2019. The NOA provides notice of a minimum 45-
day public review and comment period for the Draft EIR, from January 11, 2019 to February 25, 2019, and
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the Draft EIR is made available on the County’s website (XX website link) and at the County libraries (CEQA
Guidelines Section 15087). During this period, public agencies and members of the public may provide
written comments on the analysis and content of the EIR. In reviewing a Draft EIR, readers should focus
on the sufficiency of the document in identifying and analyzing the possible impacts on the environment
and on ways in which the significant effects of the project might be avoided or mitigated.

All written comments on this Draft EIR must be mailed, delivered, faxed or emailed by 5:00 p.m. on
February 25, 2019, and addressed as follows:

Mail or Delivery:

Nevada County

Community Development Agency
950 Maidu Avenue, Suite 170
Nevada City, CA 95959

Attention: Brian Foss Planning Director

Fax:

Brian Foss, Planning Director
Nevada County Community Development Agency

(530) 265-9851

Email:

planning@co.nevada.ca.us

All comments received on the Draft EIR within the 45-day public review period will be responded to by
the County in the Final EIR.
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Table 1-1: Summary of NOP Comments

Commenter Date Summary of Issues

Federal Agencies

None Received

State Agencies

California Department of Fish and 9/6/2018 Environmental assessment re: land conversion, species & plants, water, birds, pesticide use, cumulative impacts
Wildlife

Central Valley Regional Water 9/5/2018 Antidegradation considerations, permitting requirements, construction storm water general permit, sewer system
Quality Control Board permits, industrial storm water general permit, clean water act section 404 permit, clean water act section 401 permit,

dewatering permit, compliance for irrigated agriculture, low/limited threat General NPDES permit, NPDES permit

CA Department of Food and 9/7/18 Aesthetics, land use/planning, mineral resources, noise, odor, recreation, public services/utilities, traffic
Agriculture

CA Department of Forestry and 9/4/18 Timberland conversion permit, timber harvest plan

Protection

Native American Heritage 8/14/208 Cultural resources assessments

Commission

Local Agencies

None Received

Organizations

South Yuba River Citizens League 9/10/2018 Water quality, hydrology, forest impacts, wildlife and listed species, energy use/conservation

Nevada Co Cannabis Alliance 9/10/2018 Details on how the following will be mitigated: aesthetics, agriculture/forestry resources, air quality, biological
resources, cultural/tribal resources, geology/soils, hazards/hazardous materials, hydrology/water quality, land use &
planning, noise, population/housing, public services, recreation, transportation/traffic, utilities/service systems,
mineral resources, energy conservation, greenhouse gases

Wolf Creek Alliance 9/10/2018 Setbacks, water/soil contamination

Interested Parties

Nancy & Jack Henderson 8/24/2018 Agriculture, odor, water theft, lawyers
CJ Brady 8/29/2018 Odor control for neighbors
Andrew Goodwin 8/29/2018 Immature plants, no moving commercial gardens, garden setbacks
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Table 1-1: Summary of NOP Comments

Commenter Date Summary of Issues

Rauwendaal Extrusion Engineering | 3/2/2018 Water sources, taxes, employees/ADA compliance, grading/tree removal, pesticides/fertilizers, sediment and water
runoff, setbacks, soil samples, grows in RA area

Lisa Robinson 8/23/2018 Fire risk/insurance, smoke & respiratory problems, algae content in lakes, rodents, government oversight and taxes,
crime, visual/noise pollution

Diane Mackey 9/10/2018 Property values, water pollution, odor, traffic, regulation

Rosemary Metrailer 9/10/2018 Tone and focus of study, barriers for farmers

Mark Johnson 9/10/2018 Assumptions for creating laws, water contamination, air quality

David Cooper 9/10/2018 Aesthetics, air quality, biological resources, soils, water quality, land use & planning, transportation/traffic, energy
conservations,

Anonymous 9/10/2018 Farmers journal on practices/methods for cultivating cannabis

Tracy Huston 9/10/2018 Water use and its impact

Mark Schaefer 9/10/2018 Odor

Wade Laughter 9/10/2018 Personal use cultivation, licensing

Larry Haynes 8/26/2018 Residential growers

Patricia Andersen 8/27/2018 Water supply & rights

8/31/2018 Pesticides, neighbors’ wells, dewatering of streams, wastewater systems, electricity, public safety, law enforcement,

Richard Anderson for Ray Butler global warming

Richard Anderson for Ron Rettig 8/31/2018 Loss of federal funds, fire risk

Alex Squared 9/5/2018 CO2 enrichments

Sara Fors 9/5/2018 CO2 enrichments

Dave Schafer 9/7/2018 CO2 enrichments

Gary Baker 9/9/2018 Baseline condition, economic impacts, adding grows in the RA zone as alternative project

Abigail Givens 9/10/2018 Extension of time, federally illegal, water quality, property values, wildlife, small, light, fire, crime, traffic,

Sarah Johnson 9/10/2018 water quality, crime, traffic, quality of life,

Diana Veneski 8/11/2018 Impaired driving, odor

Graham Burke 8/23/2018 Odor is NOT a problem
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Table 1-1: Summary of NOP Comments

Commenter Date Summary of Issues

Donna A Meares 9/1/2018 Chemicals in cultivation and run off to lakes/creeks

Allison Durham 9/10/2018 Water supply

Eileen Grider 8/21/2018 Home values, crime, commercial grows on small plots

Gerald Bushore 8/25/2018 Water flow

Virginia Akers 8/22/2018 Electricity, water usage, crime, fire risk

Kathy Sherman 8/9/2018 Against commercial grows

Josh Emery 8/11/2018 Groundwater levels/availability

John Rodrigues 8/15/2018 Outdoor personal use, environmental burden of indoor grows
Maureen Brooks 8/9/2018 Odor
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FINAL EIR

Following the close of the public comment period, a Final EIR will be prepared to respond to all substantive
comments related to environmental issues surrounding the content of the Draft EIR. Pursuant to Section
15088.5(f)(2) of the CEQA Guidelines, the County will request that reviewers limit their comments to the
content of the Draft EIR and will respond to all comments related to the disposition of environmental
effects made during the Draft EIR public review period.

The Final EIR will be available prior to Planning Commission and Board of Supervisors public hearings to
consider this Draft EIR and the proposed project.

Concurrent with the County’s consideration of the Final EIR, the Board of Supervisors will also consider
the merits of the project itself. This consideration may render a request to revise the proposed project, or
an approval or denial of the proposed project. If the proposed project is approved, the Board of
Supervisors may require mitigation measures specified in this Draft EIR as conditions of project approval.
Alternatively, the Board of Supervisors could require other mitigation measures deemed to be effective
mitigations for the identified impacts, or it could find that the mitigation measures cannot be feasibly
implemented. For any identified significant impacts for which no mitigation measure is feasible, or where
mitigation would not reduce the impact to a less-than-significant level, the Board of Supervisors would be
required to adopt a finding that the impacts are considered and accepted because specific overriding
considerations indicate that the project’s benefits outweigh the impacts in question.

1.7 ORGANIZATION OF THIS DRAFT EIR

This Draft EIR is organized as follows:

Section 1: Introduction. Provides an introduction and overview that describes the purpose of the EIR,
summarizes the EIR review and certification process, identifies key areas of environmental concern, and
outlines the EIR process.

Section 2: Executive Summary. Summarizes the proposed project, required actions by the County and
other agencies, environmental setting, potential impacts of the project, mitigation measures identified to
reduce or eliminate significant impacts, and alternatives to the proposed project.

Section 3: Project Description. Presents project objectives, describes the site location and characteristics,
provides a detailed description of the proposed project and specifies the intended use of the EIR, including
the actions required to implement the project.

Section 4: Environmental Analysis. Describes the existing conditions, analyzes the proposed project’s
potential environmental impacts and specifies measures to mitigate the identified impacts.

Section 5: Other CEQA Sections. Discusses irreversible or irretrievable commitments of resources and
significant unavoidable impacts. Includes discussion of cumulative impacts; those impacts that could occur
from combined effect of other past, present, and reasonably foreseeable future projects.

Section 6: Alternatives. Evaluates a reasonable range of project options (alternative ways of meeting the
project objectives) that would reduce or avoid environmental impacts, including the No Project
Alternative.

Section 7: Bibliography. Lists sources of information used in the preparation of the EIR.
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Section 8: Organizations and Persons Consulted. List of Organizations and people contacted dur the
preparation of the EIR.

Section 9.0: List of Preparers. Lists personnel who prepared the EIR, including County staff and
consultants.

Section 10.0: Commonly Use Acronyms and Abbreviations. List of commonly used acronyms and
abbreviations used in the preparation of the EIR.
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2.0 EXECUTIVE SUMMARY

2.1 INTRODUCTION

This Executive Summary is provided in accordance with the California Environmental Quality Act (CEQA)
Guidelines Section 15123. As stated in the State CEQA Guidelines Section 15123(a), “[a]n EIR shall contain
a brief summary of the proposed actions and its consequences. The language of the summary should be
as clear and simple as reasonably practical.” State CEQA Guidelines Section 15123(b) states, “[t]he
summary shall identify: (1) each significant effect with proposed mitigation measures and alternatives
that would reduce or avoid that effect; (2) areas of controversy known to the Lead Agency, including issues
raised by agencies and the public; and (3) issues to be resolved including the choice among alternatives
and whether or how to mitigate the significant effects.” Accordingly, this summary includes a brief
synopsis of the proposed project and project alternatives, environmental impacts and mitigation, areas
of known controversy, and issues to be resolved during environmental review. Table 2-3: Summary of
Impacts, Mitigation Measures, and Level of Significance after Mitigation (at the end of this section)
presents the summary of potential environmental impacts, their level of significance without mitigation
measures, the mitigation measures, and the levels of significance following the implementation of
mitigation measures.

2.2 PROJECT OVERVIEW

Adoption of the proposed Nevada County Commercial Cannabis Cultivation Ordinance (NCCO)! would
result in regulation of the cultivation of cannabis within unincorporated areas of the County. All existing
and proposed cannabis cultivation would be subject to the guidance contained in the proposed NCCO.
Under the proposed NCCO, a Cannabis Cultivation Permit (CCP) would be required for cultivation with less
than 2,500 sf of canopy, and an ADP would be required for cultivation between 2,500 sf and 10,000 sf of
canopy. An ACP also would be the needed and would be required to be renewed annually. The following
pages provide a detailed summary of the proposed NCCO with the above considerations and describes
the land uses and areas in which cultivation would be allowed as well as the amount of cannabis that
could be cultivated based on the locations. The full content of the proposed NCCO is provided in Appendix
B of this EIR.

The type of cannabis cultivation within the County would be defined as either indoor, mixed-light, or
outdoor cultivation. The definitions of these terms are as follows:

Indoor or Indoors — “indoor” or “indoors” means cultivation with exclusively artificial light

within a detached fully enclosed and secure accessory structure using artificial light at a
rate above twenty-five watts per square foot and that complies with the California
Building Code (Title 24, California Code of Regulations) for that specific occupancy type,
as adopted by the County of Nevada, except for structures that are exempt from the

1 For the sake of brevity and readability the acronym for the proposed ordinance has been shorted from NCCCCO to NCCO for
this EIR.
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requirement to obtain a building permit under the Nevada County Land Use and
Development Code. For purposes of Personal Use only, “Indoor” or “Indoors” shall also
include Cultivation inside a private Residence or attached garage, but not in areas
inhabited by humans, including, but not limited to bedrooms and kitchens.

Mixed-Light- “mixed-light” means the cultivation of mature or immature cannabis plants
in an accessory structure permitted in compliance with local building codes and permitted
specifically for cannabis cultivation using light deprivation and/or one of the artificial
lighting models described below:

Mixed-Light Tier 1: The use of artificial light at a rate of six watts per sf or less;

Mixed-Light Tier 2: The use of artificial light at a rate above 6 watts and up to 20 watts
per sf. Mixed-light cultivation must take place in an accessory structure permitted in
compliance with local building codes and permitted specifically for cannabis
cultivation.

Outdoor or Outdoors- outdoor cultivation means cultivation of cannabis in any location
that is not “indoors” nor “mixed-light” and which is cultivated without the use of any
artificial light at any time.

The proposed NCCO has been written, in part, to remedy existing environmental degradation to water
quality, creation of objectionable odors, land use conflicts, impacts biological resources, and to address
potential use of agricultural and forest resources, and protect the visual character of the County. The
proposed NCCO establishes certain requirements for the initial issuance of cannabis cultivation permits
and the continued annual permitting process. Under the proposed project, there would be a three-tier
system for 1) personal use; 2) commercial use; and 3) non-remuneration cultivation use. The regulations
for cultivation of cannabis have been developed to be consistent with requirements of other commercial
activities as well as consistent with State law. Under the proposed project, cannabis cultivation would be
managed using the policies and regulations within the NCCO.

Cultivation of cannabis is prohibited on any Parcel or Premises located within the following areas:

”

= Upon any premises located within 1,000 feet of any “Sensitive Site.” This setback is measured
from the edges of the designated canopy area to the property line of the Sensitive Site.

= |n any location where the cannabis would be visible from the public right-of-way or publicly
traveled private roads at any stage of growth.

= Within any setback area required by this Article.
Table 2-1: Cannabis Cultivation for Personal Use, below, provides a breakdown of the allowable number

of cannabis plants based on zoning, parcel acreage, and cultivation method. Cultivation in all other zones
would not be a permitted use.
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Table 2-1: Cannabis Cultivation for Personal Use

Cultivation Method

RA (Residential
Designation

immature.

Zoning Parcel Acreage
Indoor Mixed-Light Outdoor
R1
R2 Maximum of six o
: S . Cultivation is
R3 Parcel of Any Size plants, mature or Cultivation is Prohibited

Prohibited

R-A (Rural and Estate
Designation)

5.00 acres or greater

Maximum of Six Plant

s, mature or immature

AG
AE
FR

TPZ

1.99 or less

Maximum of Six
Plants, mature or
immature

Cultivation is Prohibited

Cultivation is
Prohibited

Parcels 2.00 acres or
greater

Maximum of Six Plants, mature or immature

Source: Nevada County, 2018

Abbreviations: R-1 (Single Family); R-2 (Medium Density); R-3 (High Density); R-A (Residential Agriculture); AG (General Agriculture), AE
(Agriculture Exclusive), FR (Forest), TPZ (Timber Production Zone).

Table 2-2: Cannabis Cultivation for Commercial Use, below, provides a breakdown of the of the allowable

square feet of plant canopy based on zoning, parcel acreage, and cultivation method.

Table 2-2: Cannabis Cultivation for Commercial Use

Cultivation Method

RA (Regardless of Zone
Designation), and TPZ

Zone Parcel acre
Indoor Mixed-Light Outdoor
R1
R2
R3 Parcel of Any acreage | Commercial Cultivation is Prohibited

2.0 acres or less

Commercial Cultivation is Prohibited

AG
Parcels 2.00 acres to Maximum of 500 sf

AE Commercial Cultivation is Prohibited
4.99 acre canopy

FR
Parcels 5.00 acres to Up to a maximum of 2,500 sf of canopy for any method or combination
9.99 acres thereof.
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Table 2-2: Cannabis Cultivation for Commercial Use

Cultivation Method
Zone Parcel acre
Indoor Mixed-Light Outdoor
Parcels 10.00 acres Up to a maximum of 5,000 sf of canopy for any method or combination
to 19.99 acres thereof.
Parcels 20 acres or Up to a maximum of 10,000 sf of canopy for any method or combination
greater thereof.

Source: Nevada County, 2018

Abbreviations: R-1 (Single Family); R-2 (Medium Density); R-3 (High Density); R-A (Residential Agriculture); AG (General Agriculture), AE
(Agriculture Exclusive), FR (Forest), TPZ (Timber Production Zone).

A detailed description of the proposed project components is included in Section 3: Project Description,
of this document.

2.3 SUMMARY OF ENVIRONMENTAL IMPACTS AND MITIGATION
MEASURES

Pursuant to State CEQA Guidelines Section 15382, a significant effect on the environment is defined as “a
substantial, or potentially substantial, adverse change in any of the physical conditions within the area
affected by the project, including land, air, water, minerals, flora, fauna, ambient noise, and objects of
historic or aesthetic significance.” Section 4 of this Draft EIR describes in detail the significant
environmental impacts that would result from implementation of the proposed project. Section 5
provides a discussion of cumulative and growth-inducing impacts. Table 2-3: Summary of Impacts,
Mitigation Measures, and Level of Significance after Mitigation summarizes the environmental impacts
and mitigation measures discussed in these sections.

2.4 SIGNIFICANT AND UNAVOIDABLE IMPACTS

A detailed analysis of existing regulations per the Nevada County Land Use and Development Code and
other applicable regulations of this report that are intended to mitigate project effects to the extent
feasible. For the following environmental issue areas, one or more impacts are considered significant and
unavoidable; that is, no feasible mitigation is available to reduce the project’s impacts or the project’s
contribution to cumulative impacts to a less-than-significant level.

Aesthetic Resources (Section 4.1)
= Cumulative impacts on light and glare

Agricultural Resources (Section 4.2)
= Conversion of Prime Farmlands to a non-agricultural use.
= Conversion of Forest Land to a non-forest use.

= QOther Changes resulting in a conversion of farmland or forest land to a non-agricultural use.
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= Cumulative impacts from conversion of Prime Farmlands to a non-agricultural use.

Air Quality (Section 4.3)
=  Conflict with or obstruct implementation of the applicable air quality plan.
= Violate an air quality plan or contribute substantially to a violation.
= Long-term operational emissions of criteria pollutants and precursors.
=  Exposure of people to objectionable odors.
=  Cumulative air quality impacts involving particulate matter (PM10) emissions.
=  Cumulative impacts from exposure of people to objectionable odors.
= Cumulative impacts from GHG emissions.
Biological Resources (Section 4.4)
=  Cumulative impacts on special status wildlife species.

=  Cumulative impacts on riparian habitat, old growth habitat, and other sensitive natural
communities.

=  Cumulative impacts on special status plant species.
=  Cumulative impacts on wetlands and waters of the United States.

=  Cumulative impacts on resident or migratory wildlife corridors or nursery sites.

Hydrology and Water Quality (Section 4.8)

= Substantially delete groundwater supplies or interfere with ground water recharge effecting
aquifer volume or groundwater table.

=  Cumulative impacts associated with groundwater extraction
Land Use and Planning (Section 4.9)
= Conflict with the Town Truckee Sphere of Influence and policies or regulations of the Town.

Utilities and Service Systems (Section 4.16)

=  Provision of sufficient water supplies and infrastructure needs.
=  Cumulative impacts associated with the provision of sufficient water supplies and infrastructure
needs.

Energy (Section 4.17)
= Use large amounts of fuel or energy in an unnecessary, wasteful, or inefficient manner
= Result in a constraint on energy supplies resulting in the construction of expansion of facilities
resulting in environmental effects.

=  Cumulative impacts associated with increased energy demands.
=  Cumulative impacts associated with new energy infrastructure.

2.5 SUMMARY OF PROJECT ALTERNATIVES

State CEQA Guidelines Section 15126.6, as amended, mandates that all EIRs include a comparative
evaluation of the proposed project with alternatives to the project that are capable of attaining most of
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the project’s basic objectives but would avoid or substantially lessen any of the significant effects of the
project. CEQA requires an evaluation of a “range of reasonable” alternatives, including the “no project”
alternative. Section 6: Alternatives of this Draft EIR provides an analysis of the comparative impacts
anticipated from the following alternatives to the proposed project:

NO PROJECT ALTERNATIVE

Under this Alternative, an amendment to Nevada County Code Title 2, Chapter IV Article 5 Section G-IV
5.4, which defines the current parameters of allowable medical cultivation activities based on the land
use designations would not occur. This alternative would allow cultivation in accordance with the current
ordinance and state law providing for cultivation for personal use and for medical purposes only. No
commercial cannabis cultivation would be allowed. This alternative would not place any restriction on the
number of properties on which cultivation could occur. This alternative would maintain that any
cultivation undertaken outside the restrictions of the code would be considered a nuisance and may be
abated by any legal means available. This alternative also would not permit commercial cultivation.

THIRTY PERCENT COMMERCIAL CANNABIS CULTIVATION ALTERNATIVE

This Alternative would reduce the number of eligible parcels zoned, (AG, AE, or FR) within the County that
could be used for commercial cannabis cultivation from 100% to 30%. Within the County, there are a
currently total of 27,207 parcels zoned AG, AE, and FR. The Draft EIR presents a conservative analysis of
the total possible number of parcels that could be used for commercial cannabis cultivation. This is done
to ensure that the Draft EIR captures the total cultivation area that could occur and fully discloses all
potential impacts that would occur under this scenario. Under this alternative, the total number of AG,
AE, and FR parcels on which commercial cultivation would be allowed is has been reduced to 8,162 or
approximately 30% of the above 27,207.

NO GROUNDWATER CULTIVATION ALTERNATIVE

This alternative removes the eligibility of cultivators from using personal wells to draw groundwater for
irrigation of commercial cannabis operations. All water would be provided by either Nevada Irrigation
District (NID) or other provider. In areas where ground water is the only water source, cultivation activities
would be required to cease or an alternative source such as a water diversion or rainwater catchment
could be used. Although this alternative would not directly restrict cultivation or change the zones in
which cultivation would be permitted, it is expected to decrease the overall area that would be cultivated.
Cultivation would still be permitted in the same areas as the proposed project but the increased cost from
purchasing water, or from developing alternative sources (diversion from a stream or spring, installing a
rainwater catchment system, or purchase water to be trucked in.

NO PERMANENT STRUCTURES IN DESIGNATED FARMLAND ALTERNATIVE

This alternative is proposed to avoid significant impacts on Prime Farmland, Unique Farmland, and
Farmland of Statewide Importance (collectively identified as Designated Farmland). Under this alternative
commercial cannabis would be permitted on designated farmland, but only without the development of
any permanent structures that would result in the conversion of Designated Farmland to non-agricultural
uses. This would include permanent structures such as buildings pads or permanent structures for use in
support of commercial cannabis cultivation, permanent structures to be used as greenhouses or mixed
light facilities, or other improvements such as paved roadways or other infrastructure improvements that
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would result on the conversion of designated farmland to a non-agricultural use. As noted in Section 4.1,
while commercial cannabis is not considered an agricultural product under the NCCO, the growing of
cannabis would not preclude some other agricultural use from occurring either concurrently or in the
future. The restrictions of this alternative would not apply to the development of a new single-family
residence constructed consistent with the applicable regulations of the County’s Land Use and
Development Code. This alternative requires the NCCO to be amended to preclude the development of
permanent structures on designated farmland which would provide County staff with an additional
mechanism for managing agricultural resources beyond what is currently required in the County’s Land
Use and Development Code.

2.6 AREAS OF CONTROVERSY

Section 15123 of the State CEQA Guidelines requires the summary section of a Draft EIR to identify areas
of controversy known to the Lead Agency, including issues raised by agencies and the public. The following
provides a summary of issues raised through scoping and comments on the notice of preparation (NOP)
that could be considered controversial. A summary of the all the NOP comment letters is provided in Table
1-1: Summary of NOP Comments. The whole text of the comment letters received on the NOP are included
in Appendix A of this document.

= |mpacts related to land use compatibility conflicts between cannabis uses and non-cannabis uses
= Biological Impacts due to land conversion of undeveloped land

= |mpacts related to loss of agricultural lands

= Land Use impacts related to aesthetics and odors

® |mpacts related to water quality

= |mpacts related to water supply, including groundwater supply.

2.7 ISSUES TO BE RESOLVED IN THE EIR

Section 15123 of the State CEQA Guidelines requires the summary section of a Draft EIR to identify issues
to be resolved in the EIR including the choice among alternatives and whether or how to mitigate the
significant project effects. Issues to be resolved, in addition to the “Areas of Controversy,” include the
following:

= The Draft EIR adequately describes the environmental impacts of the project; and

= Consideration of additional performance standards for the construction and operation of
commercial cannabis cultivation, including their locations within the County.

2.8 RESPONSIBLE AND TRUSTEE AGENCIES

Under CEQA, a responsible agency is a public agency, other than the lead agency, that has responsibility
to carry out or approve a project (Public Resources Code [PRC] Section 21069). A trustee agency is a state
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agency that has jurisdiction by law over natural resources that are held in trust for the people of the State
of California (PRC Section 21070).

The following federal, responsible, and trustee agencies may have jurisdiction over elements of the project:

LOCAL

= Nevada Irrigation District;

= Northern Sierra Air Quality Management District;

= Nevada County

O

O

O

@)

Department of Agriculture

Building Department

Department of Code Compliance
Department of Environmental Health
Department of Farm Advisor
Planning Department

Department of Public Works

= Bear River Recreation & Park District

= Beyers Lane Community Service District

= Higgins Fire Protection District

= Kingsbury Greens Community Services District

= Lake of the Pines Ranchos Community Services District

= Mystic Mine Road Community Services District

= Nevada County Resource Conservation District

= Northern Sierra Air Quality Management District

= Nevada Cemetery District

= Nevada County Consolidated Fire District

= Nevada Irrigation District

=  North San Juan Fire Protection District

=  QOak Tree Park & Recreation District

=  Ophir Hill Fire Protection District

=  Peardale-Chicago Park Fire Protection District

= Penn Valley Fire Protection District

=  Rough & Ready Fire Protection District
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= San Juan Ridge County Water District

= Truckee Cemetery District

=  Truckee Donner Public Utility District

=  Truckee-Donner Recreation & Park District

=  Truckee Fire Protection District

=  Truckee Sanitary District

= Washington County Water District

=  Western Gateway Recreation & Park

= Tahoe Forest Hospital District

=  Truckee Tahoe Airport District

= Tahoe Truckee Sanitation Agency

STATE

California Air Resources Board — (Northern Sierra Air Quality Management District) -Fugitive
Dust Control Plan, Authority to Construct, Permit to Operate;

California Department of Fish and Wildlife (CDFW), Agreements/Permits/Authorizations
pursuant to the California and Federal Endangered Species Acts, if necessary;

Central Valley Regional Water Quality Control Board (Central Valley RWQCB) and Lahontan
Regional Water Quality Control Board (Lahontan RWQCB)

California Water Boards
o California Waterboard Cannabis Cultivation Program Water Right;
o Issuance of a Cannabis Cultivation General Order permit
o Regional Water Quality Certification (401 Permit)
California Department of Transportation (Caltrans)
o Right-of-Way Encroachment Permit
o Oversized Loads Permit
California Bureau of Cannabis Control
California Department of Consumer Affairs
California Department of Food and Agriculture — CalCannabis Cultivation Licensing
California Department of Pesticide Regulation
California Board of Equalization

California Franchise Tax Board
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= (California Department of Justice

= California Department of Public Health

= Industrial Welfare Commission

= California State Board of Forestry

= (California Division of Occupational Safety and Health
= California Environmental Protection Agency

Other additional permits or approvals from California responsible agencies may be required for at the
individual project level.

FEDERAL
= United State Army Corps of Engineers (USACE)
= United States Fish and Wildlife Service (USFWS)
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Table 2-3: Summary of Impacts, Mitigation Measures, and Level of Significance after Mitigation

Impact Level of Mitigation Measure(s) Level of
Significance Significance
before after Mitigation
Mitigation

Aesthetics

Impact 4.1-1: Have a Substantial Adverse Effect on a Scenic Vista

Less than
significant

No mitigation measures are required.

Less than
significant

Impact 4.1-2: Substantially Damage Scenic Resources, Including, but Not Limited to, Trees, Rock Outcroppings, and Historic Buildings within a State Scenic

plan that would demonstrate how light used for cultivation purposes would be controlled. Light

control measures may include but not be limited to means such as using blackout tarps to

Highway
Potentially MM AES-1: Protected Tree Avoidance. Amend the NCCO to require all commercial cannabis | Less than
significant applications to show on project site plans any landmark trees, landmark groves, and heritage trees | significant
and groves that exist on the project site. If such trees exist, the applicant shall indicate that the
proposed cultivation sites and any proposed ancillary structures would not require removal of any
of the listed trees and that all cannabis cultivation and accessory structures are outside the existing
drip line of all trees. If any cultivation or accessory structure would require removal or encroach in
the drip line of any trees and the project plans shall be revised to avoid the trees. If any trees or
groves are dead, dying, or a public safety hazard as determined by a qualified professional, no
further action is required.
Impact 4.1-3: Substantially Degrade the Existing Visual Character or Quality of the Site and Its Surroundings
Less than No mitigation measures are required. Less than
significant significant
Impact 4.1-4: Create a New Source of Substantial Light or Glare Which Would Adversely Affect Day or Nighttime Views in the Area
Potentially MM AES-2: Lighting Control Plan. Amend the NCCO to require commercial cannabis cultivation | Less than
significant applicants with exterior light fixtures (including mixed light applications) to submit a light control | significant
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Table 2-3: Summary of Impacts, Mitigation Measures, and Level of Significance after Mitigation

Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

completely cover all greenhouses and hoop-houses or restricting the use of lighting between

sunset and sunrise.

Agricultural Resources

Impact 4.2-1: Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance to Non-Agricultural Use

Potentially
significant

MM AG-1: Farmland Resources: Amend the proposed NCCO, to require all commercial cannabis
applications to show on project site plans any Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance based on the most recent available mapping provided by the California
Department of Conservation (CDOC) Farmland Mapping & Monitoring Program (FMMP) that exist
on the project site. If such lands exist, the applicant shall show on the site plan(s) that any proposed
accessory structure and related improvements (e.g., driveways, staging areas, etc.) have been
located on the property in which impacts to mapped farmlands are reduced to the maximum
extent practicable.

Implement Land Use and Development Code Section L-1l 4.4.3 regarding Important Agricultural
Lands

Significant and
unavoidable

Impact 4.2-2: Conflict with Existing Agricultural Zoning or Williamson Act Contract

Less than
significant

No mitigation measures are required.

Less than
significant

Impact 4.2-3: Conflict with Existing Zoning for, or Cause Rezoning of, Forest Land, Timberland, or Timberland Zoned Timberland Production

Less than Implement Land Use and Development Code Section L-ll 4.3.14 regarding Important Timber | Less than
significant Resources. significant
No mitigation measures are required.
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Table 2-3: Summary of Impacts, Mitigation Measures, and Level of Significance after Mitigation

Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

Impact 4.2-4: Result in

the Loss of Forest Land or Conversion of Forest Land to Non-Forest Use.

Potentially
significant

Implement Land Use and Development Code Section L-Il 4.3.3 regarding Important Agricultural
Lands

Implement Land Use and Development Code Section L-114.3.14 regarding Important Timber
Resources.

Significant and
Unavoidable

Impact 4.2-5: The Project Would Involve Other Changes in the Existing Environment Which, Due to Their Location or Nature, Could Result in Conversion of
Farmland to Nonagricultural Use or Forest Land to Non-Forest Use

Potentially
significant

Implement MM AG-1

Implement Land Use and Development Code Sections L-1l 4.3.3 regarding Important Agricultural
land and Section L-1l 4.3.14 regarding Important Timber Resources.

Significant and
unavoidable

Air Quality

Impact 4.3-1: Conflict with or Obstruct Implementation of the Applicable Air Quality Plan

Potentially
significant

MM AIR-1 Conformance to NSAQMD Rules and Regulations. Amend the NCCO to require all
commercial cannabis applications to include language in project cultivation plans and on project
site plans when applicable, that that the grading or building permit for the proposed project shall
comply with applicable state and federal air pollution control laws and regulations, and with
applicable rules and regulations of the NSAQMD during any construction and during operations
of cannabis facilities. Compliance with NSAQMD Rule 226 Dust Control Plan shall be required,
and all construction equipment (75 horsepower and greater) shall not be less than Tier 3, less
than Tier 4 Interim if construction starts after 2025, and Tier 4 Final if construction starts after
2030Written documentation that the cannabis facility is in compliance with the NSAQMD shall
be provided to the Nevada County Planning Department.

Significant and
unavoidable
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Table 2-3: S

ummary of Impacts, Mitigation Measures, and Level of Significance after Mitigation

Impact Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

Impacts would exceed air pollutant thresholds established by the Northern Sierra Air Quality
Management District.

Impact 4.3-2: Violate any Air Quality Stand

ard or Contribute Substantially to an Existing or Projected Air Quality Violation

Potentially
significant

Implement MM AIR-1

Significant and
unavoidable

Impact 4.3-3: Result in a Cumulatively Considerable Net Increase of Any Criteria Pollutant for Which the Region is Nonattainment under an Applicable
Federal or State Ambient Air Quality Standards

Potentially Implement MM AIR-1 Significant and
ignificant . . . . . idabl
slghinican Impacts would exceed air pollutant thresholds established by the Northern Sierra Air Quality unavoidable
Management District.
Impact 4.3-4: Expose Sensitive Receptors to Substantial Pollutant Concentrations
Less than No mitigation measures are required. Less than
Significant Significant

Impact 4.3-5: Create Objectionable Odors,

Affecting a Substantial Number of People

Potentially
significant

MM AIR-2 Prohibit burning of cannabis and other vegetation. Amend the NCCO to prohibit all
commercial and non-remuneration operations to from burning any cannabis or other vegetative
materials. The following language shall be added to the proposed NCCO: “The burning of any
part of the cannabis plant or plant materials that is considered excess or waste is prohibited from
being burned.”

Commercial cannabis cultivation would generate objectionable odors despite a required 100-
foot setback from property lines.

Significant and
unavoidable
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Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

Impact 4.3-6: Generate Greenhouse Gas Emissions, Either Directly or Indirectly, That May Have a Significant Impact on the Environment Based on any
Applicable Threshold of Significance

Potentially
significant

Implement MM AIR-1.

Significant and
unavoidable

Impact 4.3-7: Conflict with an Applicable Plan, Policy or Regulation Adopted for the Purpose of Reducing the Emissions of Greenhouse Gases

generator noise to no greater than 50dB as measured at 100 feet from any sensitive habitat or
known sensitive species. This would be an annual requirement and verified yearly when the ACP
is renewed. If conformance is not shown, the permit shall be denied or the held in abeyance until
the project infraction is brought into conformance with the NCCO.

MM BIO-2 Biological Resources Pre-Screening: The proposed NCCO shall be amended to require
all applicants to submit biological pre-screening materials of all project sites for both CCP and
ADP applications. The materials shall include adequate information to define site constraints and
show potentially sensitive biological resource areas. Materials shall include, at a minimum,
project location (site address and parcel numbers); site aerials, photographs of proposed areas
of disturbance (includes canopy area, accessory structures, and any related improvements [e.g.,
driveways, staging areas, etc.]), photographs of vegetative cover, a thorough project description

Less than No mitigation measures are required. Less than
Significant Significant
Biological Resources
Impact 4.4-1: Disturbance or Loss of Special Status Wildlife Species and Habitat
Potentially MM BIO-1 Generator Noise: The proposed NCCO shall be amended to require all projects under | Less Than
significant either a CCP or an ADP to keep all generators in containment sheds whiles in use to reduce | Significant
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Table 2-3: Summary of Impacts, Mitigation Measures, and Level of Significance after Mitigation

Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

describing all phases of construction, all proposed structures and cultivation areas, location of
any streams, rivers, or other water bodies, limits and depth of grading, any grading cut or fill in
a stream, river, or other water body, any water diversions and/or description of the source of
water, water storage locations, and source of electricity (if applicable).

The applicant shall provide site plan(s) showing all areas of disturbance, multiple site plans may
be used to clearly show the following; site aerials showing vegetation patterns and habitats
(without snow cover), location of any water courses including ephemeral drainages and any
other water bodies, all existing or proposed cultivation areas and structures, location of electric
generators (if applicable), and grading plans with areas of cut and fill (if applicable).

If the pre-screening materials identify habitats known to support sensitive or special status plant
or animal species, then avoidance of the sensitive or special status species shall be required. If
avoidance of a special status species cannot be achieved, then a Biological Inventory shall be
prepared. The Biological Inventory shall be prepared by a qualified biologist. The Biological
Inventory shall contain an environmental setting, a project description, review of CNDDB
database for the project location, a description of potential sensitive habitats existing on site,
field survey methodology and findings (if needed), mitigation to reduce impacts (if needed), level
of impacts conclusion. Due to the varying nature of biological conditions and variable locations
of habitat types and dispersion of sensitive species, additional evaluations such as wetland
delineations, protocol level surveys, nesting bird surveys, etc., may be required consistent with
the applicable resources standards identified in Sections L-11 4.3 of the Nevada County Land Use
and Development Code. If additional avoidance or protection measures are required, a Habitat
Management Plan (HMP) consistent with the requirements of Section L-1l 4.3.3 of the Nevada
County Land Use and Development Code shall be prepared for both CCP and ADP permit
applications. The HMPs would be implemented on a project by project basis and included as part
of the project-specific approval process. If potential impacts on these biological resources cannot
reduced to less than significant, no permit shall be issued.
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Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

Impact 4.4-2: Disturbance to or Loss of Special Status Plant Species and Habitat

Search to NCIC to determine the sensitivity of potential commercial cannabis cultivation site
to disturb historic, cultural, or tribal resources. The applicant shall submit the sensitivity

Potentially Implement BIO MM-1 and MM BIO-2 Less Than
significant Significant
Impact 4.4-3: Disturbance to or Loss of Riparian Habitat or Other Sensitive Natural Communities
Potentially Implement MM BIO-2 Less Than
significant Significant
Impact 4.4-4: Disturbance to or Loss of Wetland or Water of the United States
Potentially Implement MM BIO-2 Less Than
significant Significant
Impact 4.4-5: Interfere with Resident or Migratory Wildlife Corridors or Native Wildlife Nursery Sites
Less Than Implement MM BIO-2 Less Than
Significant Significant
Impact
Cultural and Tribal Cultural Resources
Impact 4.5-1: Cause a Substantial Adverse Change in the Significance of a Historical Resource
Potentially MM CUL-1: Prior to project approval of either a CCP or an ADP, the project applicant, to the Less than
significant satisfaction of the County Planning Department shall submit a Non-Confidential Records significant

January 2019

Executive Summary




Nevada County Commercial Cannabis Cultivation Ordinance
Draft Environmental Impact Report

County of Nevada

Table 2-3: Summary of Impacts, Mitigation Measures, and Level of Significance after Mitigation

Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

letter with the CCP or ADP. Upon receipt, should the County find the NCIC recommends a
cultural resource study, the applicant shall retain a qualified professional to conduct a
cultural resource study of the project area. No permit shall be issued until the completion
of such report, and if needed, until recommended mitigation is implemented, or a plan has
been submitted to the County for implementation.

MM CUL-2: The proposed NCCO shall be amended to include a Cultural Resources
Inadvertent Discovery Protocol (IDP) for projects that require grading or ground
disturbance. The IDP shall include requirements that if subsurface archaeological features
or deposits are discovered during construction or ground disturbance all activities within
50-feet of the find shall cease and the County shall be notified immediately. A qualified
archeologist shall be retained by the County to assess the find and shall have the authority
to prescribe all appropriate protection measures to future work.

If buried human remains are discovered during construction or ground disturbance all
activities shall cease and the County shall be notified immediately. The County shall notify
the coroner to examine the remains. If the remains are determined to be of Native
American origin, the Native American Heritage Commission shall be notified, and all
sections detailed in Section 5097.98 of the California Public Resources Code shall be
followed.

Implement Land Use and Development Code Section L-11 4.3.6 Significant Cultural Resources

Impact 4.5-2: Cause a Substantial Adverse Change in the Significance of an Archaeological Resource

Potentially
significant

Implement MM CUL-1 and MM CUL-2

Implement Land Use and Development Code Sections L-Il 4.4.6 regarding Cultural Resources.

Less than
significant
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Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

Impact 4.5-3: Directly or Indirectly Destroy

a Unique Paleontological Resource or Site or Unique Geologic Feature

Potentially MM CUL-3: The proposed NCCO shall be amended to include a Paleontological and Unique | Less than
Significant Geologic Resources Inadvertent Discovery Protocol (IDP) for projects that require grading or | significant
ground disturbance. The IDP shall include requirements that if subsurface paleontological
features or unique geologic features are discovered during construction or ground disturbance
all activities within 50-feet of the find shall cease and the County shall be notified immediately.
A qualified paleontologist shall be retained by the County to assess the find and shall have the
authority to prescribe all appropriate protection measures to future work.
Impact 4.5-4: Disturb any Human Remains, including those Interred outside of Formal Cemeteries
Potentially Implement MM CUL-1 and MM CUL-2 Less than
Significant Implement Land Use and Development Code Section L-Il 4.4.6 regarding Cultural Resources. significant

Impact 4.5-5: Cause a Substantial Adverse Change in the Significance of a Tribal Cultural Resource, Defined in PRC Section 21074, that is Listed or Eligible for
Listing in the California Register of Historical Resources, or in a Local Register of Historical Resources as Defined in PRC Section 5020.1(k)

Potentially
Significant

Implement MM CUL-1 and MM CUL-2

Implement Land Use and Development Code Section L-1l 4.4.6 regarding Cultural Resources.

Less than
significant

Impact 4.5-6: Cause a Substantial Adverse Change in the Significance of a Tribal Cultural Resource, defined in PRC Section 21074, that is a Resource Determined
by Nevada County to be Significant Pursuant to Criteria Set Forth in PRC Section 5024.1(c)

Potentially
Significant

Implement MM CUL-1 and MM CUL-2

Implement Land Use and Development Code Section L-1I 4.3.6 Significant Cultural Resources.

Less than
significant
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Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

Geology and Soils

Earthquake Fault

Impact 4.6-1: Expose People or Structures to Substantial Adverse Effects, Including the Risk of Loss, Injury, or Death Involving the Rupture of a Known

Less than
significant

Implement Land Use and Development Code Section L-Il 4.3.8 Earthquake Faults & Seismically
Sensitivity

No mitigation measures are required.

Less than
significant

Impact 4.6-2: Expose People or Structures to Substantial Adverse Effects, Including the Risk of Loss, Injury, or Death Involving Strong Seismic Ground Shaking

Less than
significant

No mitigation measures are required.

Less than
significant

Impact 4.6-3: Expose People or Structures to Substantial Adverse Effects, Including the Risk of Loss, Injury, or Death Involving Seismic-Related Ground Failure,
Including Liquefaction

No mitigation measures are required.

Less than No mitigation measures are required. Less than

significant significant
Impact 4.6-4: Expose People or Structures to Substantial Adverse Effects, Including the Risk of Loss, Injury, or Death Involving Landslides

Less than Implement Land Use and Development Code Section L-1l 4.3.5 Avalanche Hazards Less than

significant No mitigation measures are required. significant
Impact 4.6-5: Result in Substantial Soil Erosion or Loss of Topsoil

Less than Implement Land Use and Development Code Section L-Il 4.3.13 Steep Slopes/High Erosion Less than

significant Potential significant
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Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

Impact 4.6-6: Be Located on a Geologic Unit or Soil That Is Unstable, or That Would Become Unstable as a Result of the Project, and Potentially Result in On-
or Off-site Landslide, Lateral Spreading, Subsidence, Liquefaction, or Collapse

Less than
significant

No mitigation measures are required.

Less than
significant

Impact 4.6-7: Be Located on Expansive Soil, as Defined in Table 18-1-B of the Uniform Building Code (1994), Creating Substantial Risks to Life or Property

Less than
significant

No mitigation measures are required.

Less than
significant

Impact 4.6-8: Have Soi

Is Incapable of Ade

Available for the Disposal of Wastewater

quately Supporting the Use of Septic Tanks or Alternative Wastewater Disposal Systems Where Sewers Are Not

Less than No mitigation measures are required. Less than
significant significant
Hazards and Hazardous Materials

Impact 4.7-1: Create a Significant Hazard to the Public or the Environment through the Routine Transport, Use, or Disposal of Hazardous Materials

Less than

significant

No mitigation measures are required.

Less than
significant

Impact 4.7-2: Create a Significant Hazard to the Public or the Environment through Reasonably Foreseeable Upset and Accident Conditions Involving the
Release of Hazardous Materials into the Environment

Less than

significant

No mitigation measures are required.

Less than
significant
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Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

Proposed School

Impact 4.7-3: Emit Hazardous Emissions or Handle Hazardous or Acutely Hazardous Materials, Substances, or Waste within One-Quarter Mile of an Existing or

Less than
significant

No mitigation measures are required.

Less than
significant

Impact 4.7-4: Be Located on a Site Which is Included on a List of Hazardous Material Sites Compiled Pursuant to Government Code Section 65962.5 and Create
a Significant Hazard to Public or the Environment

Less than
significant

No mitigation measures are required.

Less than
significant

Impact 4.7-5: For a Project Located within an Airport Land Use Plan or, Where Such a Plan Has Not Been Adopted, within Two Miles of a Public Airport, Would
the Project Result in a Safety Hazard for People Residing or Working in the Project Area

Less than
significant

No mitigation measures are required.

Less than
significant

Project Area

Impact 4.8-6: For a Project Located within the Vicinity of a Private Airstrip, Would the Project Result in a Safety Hazard for People Residing or Working in the

Less than No mitigation measures are required. Less than
significant significant
Impact 4.7-7: Impair Implementation of, or Physically Interfere with, an Adopted Emergency Response Plan or Emergency Evacuation Plan
Less than No mitigation measures are required. Less than
significant significant
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Impact Level of Mitigation Measure(s) Level of
Significance Significance
before after Mitigation
Mitigation

Impact 4.7-8: Expose People or Structures to a Significant Risk of Loss, Injury, or Death Involving Wildland Fires, Including Where Wildlands are Adjacent to
Urbanized Areas or Where Residences are Intermixed with Wildlands

Less than Implement Land Use and Development Code Section L-Il 4.3.18 Wildland Fire Hazard Areas. Less than

significant Significant

No mitigation measures are required.

Hydrology and Water Quality

Impact 4.8-1: Violate Any Water Quality Standards or Waste Discharge Requirements

Less than No mitigation measures are required. Less than

significant significant

Impact 4.8-2: Substantially Deplete Groundwater Supplies or Interfere Substantially with Groundwater Recharge Such That There Would be a Net Deficit in
Aquifer Volume or a Lowering of the Local Groundwater Table Level

No feasible mitigation measures have been identified that could be implemented on a project by

Significant and
project basis

unavoidable

Potentially
significant

Impact 4.8-3: Substantially Alter the Existing Drainage Pattern of the Site or Area, Including through the Alteration of the Course of a Stream or River, or
Substantially Increase the Rate or Amount of Surface Runoff in a Manner Which Would Result in Substantial Erosion or Siltation On-site or Off-site

Less than No mitigation measures are required. Less than
significant significant

Impact 4.8-4: Substantially Alter the Existing Drainage Pattern of the Site or Area, Including through the Alteration of the Course of a Stream or River, or
Substantially Increase the Rate or Amount of Surface Runoff in a Manner Which Would Result in Substantial Flooding On-site or Off-site

Less than No mitigation measures are required. Less than
significant significant
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Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

Impact 4.8-5: Create or Contribute Runoff Water Which Would Exceed the Capacity of Existing or Planned Stormwater Drainage Systems or Provide Substantial
Additional Sources of Polluted Runoff

Less than No mitigation measures are required. Less than

significant significant
Impact 4.8-6: Otherwise Substantially Degrade Water Quality

Less than No mitigation measures are required. Less than

significant significant

Delineation Map

Impact 4.8-7: Place Housing Within a 100-Year Flood Hazard Area as Mapped on a Federal Hazard Boundary or Flood Insurance Rate Map or Other Flood Hazard

No mitigation measures are required.

Less than No mitigation measures are required. Less than

significant significant
Impact 4.8-8: Place Structures Within a 100-Year Flood Hazard Area Which Would Impede or Redirect Flood Flows

Less than Implement Land Use and Development Code Section L-1l 4.3.10 Floodplains Less than

Significant significant

Levee or Dam

Impact 4.8-9: Expose People or Structures to a Significant Risk of Loss, Injury, or Death Involving Flooding, Including Flooding as a Result of the Failure of a

Less than No mitigation measures are required. Less than
significant significant
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Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

Impact 4.8-10: Result in Inundation by Seiche, Tsunami, or Mudflow

Less than No mitigation measures are required. Less than
significant significant
Land Use and Planning
Impact 4.9-1: Physically Divide and Established Community
Less than No mitigation measures are required. Less than
significant significant

the General Plan, Speci

Impact 4.9-2: Conflict with Any Applicable

Land Use Plan, Policy, or Regulation of an Agency with Jurisdiction Over the Project (Including, but not Limited to,
fic Plan, Local Coastal Program, or Zoning Ordinance) Adopted for the Purpose of Avoiding Mitigating an Environmental Effect

Potentially
significant

Potential conflicts with the Truckee Sphere of Influence are significant.

No feasible mitigation measures are available.

Significant and
Unavoidable

Mineral Resources

Impact 4.10-1: Result in the Loss of Availability of a Known Mineral Resource That Would be of Value to the Reginal and the Residents of the State

Less than
significant

No mitigation measures are required.

Less than
significant

Land Use Plan

Impact 4.10-2: Result in the Loss of Availability of a Locally Important Mineral Resource Recover Site Delineated on a Local General Plan, Specific Plan, or Other

Less than

significant

No mitigation measures are required.

Less than
significant

January 2019

2-25

Executive Summary




Nevada County Commercial Cannabis Cultivation Ordinance
Draft Environmental Impact Report

County of Nevada

Table 2-3: Summary of Impacts, Mitigation Measures, and Level of Significance after Mitigation

Impact Level of Mitigation Measure(s) Level of
Significance Significance
before after Mitigation
Mitigation

Noise

Impact 4.11-1: Exposure of Persons to, or Generate, Noise Levels in Excess of Standards Established in the Local General Plan or Noise Ordinance or Applicable
Standards of Other Agencies

No mitigation measures are required.

Less than Implement Land Use and Development Code Section L-1l 4.1.7 Noise Less than

significant No mitigation measures are required. significant
Impact 4.11-2: Exposure of Persons to, or Generate, Excessive Ground Borne Vibration or Ground Borne Noise Levels

Less than No mitigation measures are required. Less than

significant significant
Impact 4.11-3: A Substantial Permanent Increase in Ambient Noise Levels in the Project Vicinity Above Levels Existing without the Project

Less than Implement MM BIO-1 Less than

significant significant

Impact 4.11-4: A Substantial Temporary or

Periodic Increase in Ambient Noise Levels in the Project Vicinity Above Levels Existing without the Project

Less than
significant

No mitigation measures are required.

Less than
significant

Impact 4.11-5: For a Project Located Within and Airport Land Use Plan or, Where Such a Plan Has Been Adopted, Within Two Miles of a Public Airport or Public
Use Airport, Would the Project Expose People Residing or Working in the Project Area to Excessive Noise Levels

Less than No mitigation measures are required. Less than
significant significant
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Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

Impact 4.11-6: For a Project Within the Vicinity of a Private Airstrip, Would the Project Expose People Residing or Working in the Project Area to Excessive

Noise Levels.
Less than No mitigation measures are required. Less than
significant significant
Population and Housing
Impact 4.12-1: Would the Project Induce Substantial Population Growth in an Area, Either Directly or Indirectly
Less than No mitigation measures are required. Less than
significant significant

Impact 4.12-2: Would t

he Project Displace

Substantial Numbers of Existing Housing Necessitating the Construction of Replacement Housing Elsewhere

Less than
significant

No mitigation measures are required.

Less than
significant

Impact 4.12-3: Would t

he Project Displace

Substantial Numbers of People Necessitating the Construction of Replacement Housing Elsewhere

Less than

significant

No mitigation measures are required.

Less than
significant

Public Services

Impact 4.13-1: Result in Substantial Physical Impacts Associated with the Provision of New or Physically Altered Governmental Facilities, Need for New or
Physically Altered Governmental Facilities, the Construction of Which Could Cause Significant Environmental Impacts in Order to Maintain Acceptable Service
Ratios, Response Times, or Other Performance Objectives for Fire Protection, Law Enforcement Protection, Schools, Parks or Other Public Services

Less than
significant

No mitigation measures are required.

Less than
significant
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Impact Level of Mitigation Measure(s) Level of
Significance Significance
before after Mitigation
Mitigation

Recreation

Impact 4.14-1: Would the Project Increase the Use of Existing Neighborhood Regional Parks or Other Recreational Facilities Such That Substantial Physical
Deterioration Would Occur or Be Accelerated

Less than
significant

No mitigation measures are required.

Less than
significant

Impact 4.14-2: Would the Project Include Recreational Facilities or Require Construction or Expansion of Recreational Facilities That Might Have an Adverse

Physical Effect on the Environment

Less than
significant

No mitigation measures are required.

Less than
significant

Transportation and Traffic

Impact 4.15-1: Conflict with an Applicable Plan, Ordinance, or Policy Establishing Measures of Effectiveness for the Performance of the Circulation System

Potentially
significant

After the payment of the RTMF and LTMF fees, no feasible mitigation measures have been
identified

Significant and
unavoidable

Impact 4.15-2: Conflict with an Applicable Congestion Management Program, Including, but Not Limited to Level of Service Standards and Travel Demand

Measures, or Other Standards Established

by the County Congestion Management Agency for Designated Roads or Highways

Potentially No feasible mitigation is available Significant and
significant unavoidable
Impact 4.15-3: Change in Air Traffic Patterns That Result in Substantial Safety Risks
Less than No mitigation measures are required. Less than
significant significant
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Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

Impact 4.15-4: Substan

tially Increase Hazards Due to a Design Feature or Incompatible Uses

Less than No mitigation measures are required. Less than
significant significant
Impact 4.15-5: Result in Inadequate Emergency Access
Less than No mitigation measures are required. Less than
significant significant
Impact 4.15-6: Conflict with Adopted Policies, Plans, or Programs Supporting Alternative Transportation
Less than No mitigation measures are required. Less than
significant significant
Utilities and Service Systems
Impact 4.16-1: Exceed Wastewater Treatment Requirements of the Applicable Regional Water Quality Control Board
Less than No mitigation measures are required. Less than
significant significant

Impact 4.16-2: Require or Result in the Construction of New Water or Wastewater Treatment Facilities or Expansion of Existing Facilities, the Construction of
Which Could Cause Significant Environmental Effects

Less than
significant

No mitigation measures are required.

Less than
significant
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Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

Impact 4.16-3: Require or Result in the Construction of New Stormwater Drainage Facilities or Expansion of Existing Facilities, the Construction of Which Could
Cause Significant Environmental Effects

Less than
significant

No mitigation measures are required.

Less than
significant

Entitlements

Impact 4.16-4: Have Insufficient Water Supplies Available to Serve the Project from Existing Entitlements and Resources, Thereby Requiring New or Expanded

Potentially

Significant

No feasible mitigation measures have been identified.

Significant and
Unavoidable

Impact 4.16-5: Result in a Determination by the Wastewater Treatment Provider Which Serves or May Serve the Project that it Has Inadequate Capacity to
Serve the Project’s Project Demand in Addition to the Provider’s Existing Commitments

Less than No mitigation measures are required. Less than

significant significant
Impact 4.16-6: Be Served by a Landfill with Insufficient Permitted Capacity to Accommodate the Project’s Solid Waste Disposal Needs

Less than No mitigation measures are required. Less than

significant significant
Impact 4.16-7: Comply with Federal, State, and Local Statutes and Regulations Related to Solid Waste

Less than No mitigation measures are required. Less than

significant significant
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Impact Level of Mitigation Measure(s) Level of
Significance Significance
before after Mitigation
Mitigation

Energy

Impact 4.17-1: Use Large Amounts of Fuel or Energy in an Unnecessary, Wasteful, or Inefficient Manner

Potentially Implement Land Use Development Code Section L-Il 4.3.9 regarding Energy Conservation of the Significant and
Significant Nevada County Land Use Development Code Unavoidable

No feasible mitigation measures have been identified

Impact 4.17-2: Constrain Local or Regional Energy Supplies, Affect Peak and Base Periods of Electrical or Natural Gas Demand, Require or Result in the
Construction of New Electrical Generation and/or Transmission Facilities, or Necessitate the Expansion of Existing Facilities, the Construction of Which Could
Cause Significant Environmental Effects

Potentially No feasible mitigation measures have been identified Significant and
Significant Unavoidable

Impact 4.17-3: Conflict with existing energy standards, including standards for energy conservation

Less than No mitigation measures are required. Less than

significant significant

Cumulative Impacts

Cumulative Aesthetic, Light and Glare Impacts

Potentially Implement MM AES-1 and MM AES-2. Significant and
significant Unavoidable

Cumulative Agriculture and Forest Resource Impacts

Potentially Implement MM AG-1 Significant and
significant unavoidable
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Impact

Level of
Significance
before
Mitigation

Mitigation Measure(s)

Level of
Significance
after Mitigation

Implement Land Use and Development Code Sections L-1l 4.3.3 regarding Important Agricultural
land and Section L-1l 4.3.14 regarding Important Timber Resources.

Cumulative Air Quality

and Greenhouse Ga

s Emission Impacts

Potentially
Significant

Implement MM AIR-1

Significant and
Unavoidable

Cumulative Biological Resources Impacts

Potentially Implement BIO MM-1 and MM BIO-2 Significant and
significant Implement Land Use and Development Code Sections Section L-1l 4.3.7 Deer Habitat, Major, L-Il unavoidable
4.4.12 and L-1l 4.4.17 regarding Deer Habitat, Rare, Threatened and Endangered Species and
Their Habitat and Watercourses, and Wetlands, and Riparian Areas.
Cumulative Cultural and Tribal Resources Impacts
Potentially Implement MM CUL-1 and MM CUL-2 Less than
significant Implement Land Use and Development Code Section L-1l 4.4.6 regarding Cultural Resources. significant
Cumulative Geology and Soils Impacts
Less than No mitigation measures are required. Less than
significant significant
Cumulative Hazards and Hazardous Materials Impacts
Less than Implement Land Use and Development Code Section L-1l 4.3.18 Wildland Fire Hazard Areas. Less than
significant No mitigation measures are required. significant
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Table 2-3: Summary of Impacts, Mitigation Measures, and Level of Significance after Mitigation

Impact Level of Mitigation Measure(s) Level of
Significance Significance
before after Mitigation
Mitigation

Cumulative Hydrology and Water Quality Impacts
Potentially Implement Land Use and Development Code Section L-1l 4.3.10 Floodplains Significant and

ignifi . N idabl
Significant Groundwater impacts would be significant unavoidable

Cumulative Land Use Impacts
Less than Conflicts with the Truckee SOI may occur. This is isolated to the Truckee SOI. Less than
Significant e . significant

& No mitigation measures are required &

Cumulative Mineral Resource Impacts
Less than No mitigation measures are required. Less than
significant significant

Cumulative Noise Impacts
Less than No mitigation measures are required. Less than
significant significant

Cumulative Population and Housing Impacts
Less than No mitigation measures are required. Less than
significant significant

Cumulative Public Service Impacts
Less than No mitigation measures are required. Less than
significant significant
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Table 2-3: Summary of Impacts, Mitigation Measures, and Level of Significance after Mitigation

Impact Level of Mitigation Measure(s) Level of
Significance Significance
before after Mitigation
Mitigation

Cumulative Recreation Impacts
Less than No mitigation measures are required. Less than
significant significant

Cumulative Transportation and Traffic Impacts
Potentially No mitigation measures are available Less than
Significant Significant

Cumulative Utilities and Service Systems Impacts

Potentially
Significant

No feasible mitigation measures have been identified

Significant and
Unavoidable

Cumulative Energy Impacts

Potentially No feasible mitigation measures have been identified Significant and
significant unavoidable
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3.0 PROJECT DESCRIPTION

The County of Nevada (County) is proposing the Nevada County Commercial Cannabis Cultivation
Ordinance (proposed NCCO?! or proposed project) to be consistent with state law and to enable a
structured and logical management procedure for the cultivation of cannabis within all unincorporated
areas within the County. The proposed NCCO has been drafted pursuant to the authority granted by
Article Xl, Section 7 of the California Constitution, Health and Safety Code section 11362.83, and
Government Code Section 25845. In consideration of the amendment to the Zoning Ordinance, Nevada
County has determined that the proposed project requires an Environmental Impact Report (EIR) to
evaluate the environmental impacts that could result from adoption of the proposed NCCO and future
implementation of associated commercial cannabis cultivation. Further, the County has determined that
for the analysis, a Program EIR under CEQA with the Nevada County as the Lead Agency will provide the
most appropriate level of detail in the environmental analysis. A Program EIR is generally used for the
projects resulting in the issuance of rules and regulations that are likely to result in a series of linked,
logical actions, that are geographically related, and likely to have similar environmental effects that can
be mitigated in similar ways. This Program EIR evaluates the proposed project and considers the overall
environmental effects in a way that will enable the use of subsequent project specific documentation for
future cannabis related projects when more detail on these individual projects is available after being
provided by future applicants. Based on these reasons and the purpose of the proposed NCCO, and as
detailed in Section 1.0: Introduction and Section 2.0: Executive Summary, the County determined that this
Program EIR is meant to be the basis for future evaluations of cannabis cultivation activities and potential
environmental effects within Nevada County.

The proposed NCCO would be adopted to replace the existing cannabis regulations in the Nevada County
Land Use and Development Code (Development Code under Title 2, Chapter IV, Article 5 Cannabis
Cultivation). The proposed NCCO details new County-specific regulations to address the licensing of
cannabis cultivation activities only in the unincorporated areas of the County. As part of this action, the
proposed project is meant to help ensure public health and safety, and to protect the environment by
legalizing and permitting existing cultivation as well as providing a means for new cultivation to obtain
approval through the procedures described in the proposed regulations.

More specifically, the proposed NCCO defines the locations and zoning designations in which cannabis
may be cultivated, sets size limitations on cultivation areas, defines three types of cultivation, provides
for a structured permitting process, implements standards to help address neighborhood compatibility
concerns and the provision of services and utilities, and implements procedures to protect natural
resources and the environment. Additionally, adoption of the proposed NCCO would provide for local
control over cannabis cultivation and provide a new source of revenue for the County through
establishment of an increased tax base. The proposed project would not alter personal use cannabis
activities in regard to cultivation or consumption and does not preempt federal prohibition of the use or
possession of cannabis and does not prevent federal law enforcement officers from enforcing federal law.
In summation, the proposed project, in conformance with existing laws, would regulate and provide
management oversight to cannabis cultivation with the intent to protect the environment, preserve the
existing neighborhood character, and enhance the quality of life for all residents within the County.

1 For the sake of brevity and readability the acronym for the proposed ordinance has been shorted from NCCCCO to NCCO for
this EIR.
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3.1 PROJECT BACKGROUND
3.11 REGULATORY SETTING

STATE REGULATORY SETTING

Cannabis regulation has a history in California dating back decades, but due to contradictions between
state and federal law related to cannabis, the interactions between regulations at these different levels
of government are complex and variable. At the Federal level, the Federal Controlled Substances Act (CSA)
of 1970 makes it a crime to manufacture, distribute or dispense, or possess cannabis; however, states and
local jurisdictions can regulate cannabis if their laws do not positively conflict with the CSA. For example,
at the State level, California voters approved Proposition 215, the Compassionate Use Act (CUA), in 1996.
The CUA makes it legal for a qualified patient(s) and a primary caregiver(s) to possess and cultivate as
much cannabis as is needed for their personal medical use given the recommendation or approval of a
California-licensed physician. The intent of the act was to ensure that seriously ill Californian’s have the
right to obtain and use cannabis for medical purposes, where the use is deemed appropriate and that use
would benefit a person’s health as determined by a physician, and to protect those persons and their
caregivers from criminal prosecution (California Legislative Information, 2018). Initially, the CUA did not
allow for the commercial cultivation or manufacturing of cannabis or cannabis products and in 2003, the
California Legislature enacted Senate Bill (SB) 420, otherwise known as the Medical Cannabis Program
(MMP). This refined the CUA by broadening Proposition 215 beginning January 1, 2004 and provided
further protections for patients and caregivers from state criminal prosecution for cannabis related
activities, such as transporting medical cannabis; allowing patients to form medical cultivation
“collectives” or “cooperatives” to grow cannabis for medical use; and established a voluntary state ID card
system for county health departments to administer.

In 2015, the California Legislature passed the Medical Cannabis Regulation and Safety Act (MMRSA or
MCRSA), which established a permitting program for cannabis cultivation at the state level (with local
approval). Although the law went into effect on January 1, 2016, it has been used by relatively few
jurisdictions. It allowed for local governments to choose to adopt new ordinances to permit or license
local businesses in preparation for state licensing. Under the MMRSA, facilities currently operating in
accordance with state and local laws were allowed to do so until their license applications are approved
or denied.

On November 8, 2016, California voters approved Proposition 64, also known as the Adult Use of Cannabis
Act (AUMA) for non-medicinal cannabis activities. Subject to restrictions, Proposition 64 legalized adult
use cannabis for persons age 21 or older; legalized the cultivation of up to six plants for personal use for
persons age 21 or older; legalized personal possession of up to one ounce of flower or up to eight grams
of concentrates for persons age 21 or older; established sale and cultivation taxes; established packaging,
labeling, advertising, and marketing standards and restrictions; and prohibited marketing and advertising
directly to minors. Proposition 64 did not affect the CUA, but Senate Bill 94 (SB 94), signed on
June 27, 2017, repealed the MMRSA and merged the provision with the AUMA creating the Medicinal and
Adult-Use Cannabis Regulation and Safety Act (MAUCRSA), which is now the foundation of cannabis law
in California.

The MAUCRSA renamed the State’s Bureau of Cannabis to the Bureau of Cannabis Control, revised
references to “cannabis” or “medical cannabis” in existing law to instead refer to “cannabis” or “medicinal
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cannabis,” respectively, and applied a definition of “cannabis” similar to the definition used in MCRSA to
MAUCRSA. SB 94 also generally imposed the same requirements on both commercial medicinal and
commercial adult-use cannabis activity, with specific exceptions and made applying for and being issued
more than one license contingent upon the licensed premises being separate and distinct. In addition, the
MAUCRSA provided for testing of both adult-use cannabis and medicinal cannabis under single testing
laboratory license and made protection of the public to be the highest priority for a licensing authority in
exercising its licensing, regulatory, and disciplinary functions by requiring the protection of the public to
be paramount over any other interests sought to be promoted. In addition, it required the advisory
committee advising the licensing authorities on the development of standards and regulations to include
persons who work directly with racially, ethnically, and economically diverse populations. The MAUCRSA
also addressed transportation and delivery of cannabis products; placed specific requirements on testing
and testing procedures; repealed the residency requirement; gave cities full power and authority to
enforce the MAUCRSA; authorized the denial of applications for inability to comply with requirements;
renamed certain panels; placed limits on certain advertising; imposed an excise tax; required the
identification of water supply and coordination with the California Department of Fish and Wildlife
(CDFW); regulated and required addressing of discharges of waste(s); required the development of
pesticide use guidelines and required by, January 1, 2021, development of a program comparable to the
National Organic Program and California Organic Food Farming Act; required conformance to building
standards and a track and trace program; provided for medical confidentiality; eliminated the Bureau’s
ability to regulate hemp and exempt certain infused products; allowed for the formation of cannabis
cooperatives; established the formation of an impaired driving task force; redefined some cannabis
related infractions(s); and made a variety of conforming and related changes and allowed for the
severability of the bill’s provisions (CLI, 2018).

FEDERAL REGULATORY SETTING

In response to numerous states’ laws legalizing medicinal and/or adult use cannabis use, the United States
Department of Justice (USDOJ) issued a series of memoranda regarding guidance for federal law
enforcement as it relates to cannabis activities. Beginning in August 29, 2013, the USDOJ issued Guidance
Regarding Cannabis Enforcement, which acknowledged that while the USDOJ is committed to enforcing
the CSA, it is also committed to using its limited investigative and prosecutorial resources to address the
most significant threats in the most effective, consistent, and rational way (USDOJ, 2013). On February
14, 2014, USDOJ issued Guidance Regarding Cannabis Related Financial Crimes, which addresses federal
law enforcement regarding financial transactions from cannabis-related activities. This memorandum
stated that “prosecutors should apply the eight enforcement priorities described in the August 29
guidance” when determining whether to charge individuals or institutions and that the guidance rests on
the expectation that states that have enacted laws authorizing cannabis-related conduct will implement
clear, strong and effective regulatory and enforcement systems in order to minimize the threat posed to
federal enforcement priorities.

Most recently, on January 4, 2018 the USDOJ released a memorandum, Justice Department Issues Memo
on Cannabis Enforcement, announcing “...a return to the rule of law and the rescission of previous
guidance documents, “ and in it, “directs all U.S. Attorneys to enforce the laws enacted by Congress and
to follow well-established principles when pursuing prosecutions related to cannabis activities and to
deploy Justice Department resources most effectively to reduce violent crime, stem the tide of the drug
crisis, and dismantle criminal gangs” (USDOJ, 2018).
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NEVADA COUNTY REGULATORY SETTING

The regulatory history of cannabis at the County level began in November of 2011, when the County began
to develop a draft medical cannabis ordinance after receiving input from cultivators and members of the
community. Since that time, the County has continued working with, and receiving input from, all
stakeholders and members of the public, with the purpose of adopting long-term cannabis regulations.
The current cannabis ordinance, which is found in Nevada County Code Title 2, Chapter IV, Article 5
(Cannabis Cultivation), is written to both address public and stakeholder requests for guidance as well as
to conform to state law. Since the process began, the ordinance has gone through numerous revisions in
response to feedback, public comments, professional suggestions, requests, and legal requirements.
Accordingly, the proposed NCCO is the culmination of an extensive seven-year process with the County.
The proposed project continues to work toward passing a permanent ordinance, as evaluated within this
EIR.

While the County cannabis cultivation regulations were evolving, and as discussed above, On November
8, 2016 California voters approved Proposition 64 or the AUMA, which later became the MAUCRSA on
June 27, 2017 when Senate Bill (SB) 94 was signed. It should be noted that one of the ways the Nevada
County Board of Supervisors (Board) was responsive to public input was to form what was called the
Community Advisory Group (CAG). The CAG consisted of stakeholders and community members and was
meant to provide direction for cannabis cultivation. The CAG held ten meetings between May 23, 2017
and December 19, 2017, to give residents and other interested individuals and groups an opportunity to
provide input to the County's regarding adult use and medical use, cultivation for personal and
commercial use, and other related activities now legal the State of California but ultimately under local
control (Nevada County, 2018).

Considering input from the CAG Board meetings, in May 2018, the Board directed County staff to initiate
the first steps in the process to allow preparation of an EIR for the anticipated cannabis ordinance. Also,
in May 2018, the Board revised the Nevada County Zoning Ordinance, with Ordinance 2450 to respond to
the January 1, 2018 State implementation of “emergency regulations.” These regulations pertained to
commercial cannabis activities which allowed for businesses to obtain temporary licenses for commercial
cannabis activities. The State’s temporary license program requires local governments to provide “local
authorization” for licensees to engage in commercial cannabis activities. Ordinance 2450 allowed for the
issuance of Temporary Medical Commercial Cannabis Permits allowed in the General Agriculture (AG),
Exclusive Agriculture (AE), and Forest Reserve (FR) zoned parcels. Ordinance 2450 provided some
additional certainty and guidance to those who choose to cultivate cannabis legally in Nevada County and
was adopted to help address potential threats to the health, safety, and welfare of Nevada County
residents that was occurring through unregulated cannabis cultivation.

Ultimately, the seven-year process has culminated with the proposed NCCO. The Proposed NCCO seeks
to provide a measured cannabis regulatory framework for the unincorporated County lands. The proposed
NCCO is intended to balance the needs of medical patients and their caregivers and to promote the health,
safety, and general welfare of the residents and businesses within the unincorporated territory of the
County of Nevada. The proposed NCCO is intended to be consistent with State propositions, laws, and
regulations by establishing reasonable regulations regarding the way cannabis may be cultivated,
including restrictions on the amount and location of cannabis that may be cultivated on any premises, in
order to protect the public health, safety, and welfare in Nevada County, and to address the adverse
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impacts that previous local regulations have failed to curtail. A complete description of the proposed
NCCO is provided further below.

3.1.2 ENVIRONMENTAL SETTING

REGIONAL LOCATION

Nevada County is located in northeastern California and is bordered by Yuba and Sierra Counties to the
north and west, the state of Nevada to the east, and Placer County to the south. The County has unique
geographic and climatic conditions, which include dense forests, high mountains, and low valleys. For
example, eastern portions of the county can receive well over a hundred inches of total precipitation
(rainfall and snowfall), while the western valley areas may receive only 20 inches of rainfall per year. In
addition, due to the dramatic topographic and elevation differences, temperatures can often vary
significantly. Accordingly, high temperatures in the valley can be greater than 100°F and lows in the Sierra
Nevada Mountains can drop below 0°F. Temperatures in the lower lying foothills are much more
temperate, and this characteristic, along with the rural nature of many areas of the County, provide
conditions that are favorable to cannabis cultivation. Cannabis growers can achieve a high per-plant yield
with high economic value because of the County’s favorable growing conditions (Nevada County, 2018).

PROJECT LOCATION

The proposed project is located in the unincorporated areas of Nevada County (County). Nevada County’s
total land area is approximately 978 square miles or approximately 612,900 acres, of which approximately
70% is privately owned and approximately 30% is public lands. Public lands are managed by the U.S. Forest
Service (USFS) in the Tahoe National Forest (TNF), while other public lands are managed by the Bureau of
Land Management (BLM). The County has an estimated total population of 99,155 people of which 66,207
people live in unincorporated areas and 32,948 people live in incorporated cities. The County includes
three incorporated cities include Grass Valley with 13,041 people, Truckee with 16,681 people, and
Nevada City with 3,226 people [California Department of Finance (CDOF), 2018].

Figure 3-1, Regional Location Map shows Nevada County in relation to its position within the State of
California and Figure 3-2, Vicinity Map shows Nevada County in relation to surrounding counties, major
cities, and major roadways. Nevada County consists of urbanized areas as well as rural residential,
commercial, industrial, open space, and agriculture. The proposed NCCO would not apply to the three
incorporated cities of Grass Valley, Nevada City, and Truckee.

The geography of Nevada County is comprised of low lying valleys to mountainous areas. Nevada County
is within a portion of the Sierra Nevada Mountains, a geologic block approximately 400 miles long and 80
miles wide that extends in a north-south band along the eastern portion of California. The western third
of the County is comprised of rolling foothills, which form a transition between the low-lying Sacramento
Valley on the west and the mountains to the east. The eastern two-thirds of the County is comprised of
the generally steep, granitic terrain within the Sierra Nevada Mountains that was formed by uplift and
volcanic activity.

The County can be divided into three broad geologic groups that create its unique topography. The
Western Foothills generally extend from the Yuba County border to just northeast of the Grass Valley/
Nevada City area. The Central Portion of the County, is delineated from northeast of the Grass Valley/
Nevada City area to the upper mountainous areas, and the Eastern portion of the County extends through
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the remainder of the Sierra Nevada Mountains to the Nevada state line. Elevations within the County vary
substantially and range from approximately 300 feet above mean sea level (amsl) in the west to 9,200
amsl in the mountains.

The distinct geologic regions result in a diverse weather pattern within the County. Overall, the County
experiences a generally long and warm summer season with cool, snowy winters. Because of the elevation
changes and associated topographic features, the County experiences high seasonal fluctuations in
rainfall, snowfall and temperature. For example, western Nevada County may experience average rainfall
of approximately 22 inches per year, an average annual high temperature of approximately 76 degrees
Fahrenheit (°F) and average low temperature of approximately 49°F. The months of January and
December are typically the coldest months with lows around 50°F and the warmest months are June
through September with average temperatures of 95°F (U.S. States Climate data, 2018a).
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In Nevada City, in the central portion of the County, rain fall averages approximately 62 inches a year with
approximately 40 inches of that occurring between November through January. Temperatures average
approximately 55°F with high’s in the upper 80°F during the summer and lows of approximately 30°F
during winter (U.S. Climate data, 2018b). At higher elevations, the Sierra Nevada Mountains can receive
an average of 206 inches of snow a year, although some years can see significantly more or less snow
(Nevada County, 2017). The town of Truckee in the eastern Sierra Nevada Mountains, rain and snow falls
average approximately 22 and 97 inches per year, respectively with the majority of precipitation occurring
between November through March. The annual average high temperature is approximately 62°F, and a
low average of approximately 24°F, with the coldest month being December through February and
temperatures in the low teens (U.S. Climate data, 2018c).

Nevada County is characterized by many areas with scenic qualities including mountain views, sweeping
valleys, the Yuba River, Bear River and associated tributaries, Old Highway 40, and locations along
roadways, highways, as well as the TNF and other public lands.

Major circulation routes within the County include Interstate 80 (I-80), which generally trends east and
west along the southern County border, and State Route 20 (SR-20), State Route (SR-49), and State Route
(SR-89). These highways are the major thoroughfares providing north-south and east-west access through
the County and into adjacent areas. SR-20 and SR-49 are located in the westerly portions of the County
and provide connectivity between the cities and communities. SR-89 provides north-south access through
the Sierra Nevada Mountains in the eastern portion of the County and through the Town of Truckee.

COUNTY REGIONS

For planning purposes related to the proposed NCCO and to be consistent with the existing County Zoning
Maps, the County has been divided into two regions that include western Nevada County and eastern
Nevada County. These areas are delineated by an imaginary north and south longitudinal line that
separates the County into these two main areas.

WESTERN NEVADA COUNTY

Western Nevada County encompasses a portion of the foothills and Sierra Nevada Mountains and extends
westerly, northerly, and southerly to the County boundaries. The central portion of western Nevada
County is characterized by the cities of Grass Valley and Nevada City, lower lying hills, and the valley region
further west and to the County boundary.

The residential developments in western Nevada County are predominantly single-family units, with
multiple-family development occurring mainly in the Grass Valley and Nevada City areas. As of January
2018, Grass Valley had an estimated population of 13,041 people and Nevada City had an estimated
population of 3,226 people (CDOF, 2018b). In the unincorporated area of the County, the greatest
residential density occurs in the Alta Sierra area which lies to the south of Grass Valley and Nevada City;
Lake Wildwood to the west of Grass Valley and Nevada City; and Lake of the Pines to the south of Alta
Sierra at the southerly County boundary (Nevada County, 2016).

While residences are found along many of the highways and roadways in the rural areas of the County,
residential development also occurs in very low density rural communities. These Rural Places vary in size
and include Cascade Shores, Cedar Ridge, Chicago Park, Deer Creek Park, Peardale, Red Dog/You Bet,
Rough and Ready, North San Juan, Washington, Soda Springs, and Hirschdale.

January 2019 3-9 Project Description



Nevada County Commercial Cannabis Cultivation Ordinance
Draft Environmental Impact Report County of Nevada

EASTERN NEVADA COUNTY

Eastern Nevada County encompasses a portion of the Sierra Nevada Mountains and includes high
mountain valleys, lakes and rivers, and areas east of the Town of Truckee that extend easterly to the
border with the State of Nevada, and northerly and southerly to the County boundaries. Eastern Nevada
County is generally characterized by steep terrain in the Sierra Nevada Mountains. This area is
characterized by sparse development but does contain the Town of Truckee near the County’s eastern
boundary.

Land development in the eastern portion of Nevada County tends to be more consolidated than in the
western areas. Residential land uses in eastern Nevada County are concentrated around Donner Lake, in
the large Tahoe-Donner development, in the Glenshire area, and the Prosser subdivisions to the north on
SR-89, as well as in the incorporated town of Truckee. Soda Springs, Kingvale, and Floriston are Rural
Places in this area that have less than 100 residences. There are relatively few large-scale residential
developments outside of these established areas; however, growth in eastern Nevada County area has
generally kept pace with the overall growth of the County (Nevada County, 2016).

PUBLIC LANDS

Public land is a major factor in the County's land use pattern. There are several key public land ownerships
that cover a significant amount of the County’s total land area. Approximately 169,045 acres, or 265
square miles, of land in Nevada County is owned by the Federal Government for the TNF, operated by the
USFS. The USFS lands are primarily located on near the summit of the Sierra Nevada Mountains and north
of Truckee. The BLM has approximately 20,000 acres, or 31 square miles, of land in Nevada County. The
Spenceville Wildlife and Recreation Area (SWRA) contains 11,000 acres, or 17.19 square miles, with half
the SWRA in western Nevada County and the other half in Yuba County. These three areas cover a total
of approximately 200,960 acres, or approximately 314 square miles, of Nevada County’s total area of
approximately (603,520 acres, or 943 square miles) (Nevada County, 2016).

AGRICULTURE AND TOURISM

Over the decades, Nevada County has transitioned from a predominantly resource based (timber, mining,
farming and ranching), rural county to a more varied and diverse population and economic base which is
reflected by the increase in commercial, industrial, rural-residential, and recreational uses; however,
resource based land uses continue to be significant in terms of their extent and the continuity of their
function in the County's economy. While cattle ranching remains the main producer of Nevada County’s
agriculture lands, vineyards and wineries are steadily increasing. In addition, the promotion of local
agriculture has increased opportunities for direct agricultural marketing, certified farmers’ markets, and
agritourism attractions. Agriculture in Nevada County is evolving in response to emerging markets that
incorporate a wide range of innovative activities including on-farm direct marketing, entertainment, farm
accommodations, outdoor recreation, and educational programming. Therefore, the new land use
pattern for agricultural lands is more intensive farming on smaller parcels which are more accessible to
the public.

These agricultural uses contribute to maintaining the rural environment of the County, a rural character,
that plays a strong role in and enhances tourism in the County. Tourism has been an important part of
development in the County. Many of the new jobs in service and retail employment are related to visitor
serving uses, including lodging and resorts, and these uses are expected to be important to the county
and continue to increase.
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NEVADA COUNTY GENERAL PLAN

Nevada County's General Plan (General Plan) is the long-term policy guide for the physical development
of the County. It is comprised of 19 elements including: Land Use; Economic Development; Public Facilities
and Services; Circulation; Recreation; Open Space; Education; Housing; Noise; Safety; Water; Soils;
Wildlife and Vegetation; Air Quality; Forest; Agriculture; Mineral Management; Aesthetics; and Cultural
Resources. Each element contains goals, policies, and programs, which are based upon assessments of
current and future County needs and available resources, and which are intended to carry out the four
central themes critical to the future of Nevada County and its quality of life. The four central themes
include: fostering a rural quality of life; sustaining a quality environment; development of a strong,
diversified, sustainable local economy; and planned land use patterns to determine the level of public
services appropriate to the character, economy, and environment of each region. These themes respond
to the environmental, economic, and social qualities of the County which have evolved over time and
constitute the setting for the General Plan.

The General Plan provides a basis to guide future decisions by County officials and other government
agencies, as well as for residents, property owners, developers, business establishments, and industries.
Within the 21 General Plan land use designations, the role of the General Plan is to provide the framework
for the future physical growth of the County and serve as the foundation for land use decisions. Because
it embodies public policy, it is intended to be used by County decision makers to review new development
and to ensure that such development will contribute to achieving the vision for Nevada County. The
General Plan and its designated specific land uses are discussed in additional detail in Section 4.8: Land
Use and Planning, in addition to pertinent goals and policies. Specific environmental issues addressed in
the General Plan are discussed in the relevant sections of this EIR. Please refer to Figure 3-3: General Plan
Overview for a graphic representation of land uses within the County.

AREA PLANS

In addition to the General Plan, Nevada County has five Area Plans that guide development in specific
areas of the County. Area Plans are supporting land use policy documents that compliment and assist in
the further implementation of the goals, policies and programs of the General Plan. The five adopted Area
Plans are: Higgins Corner Area Plan (2000), Loma Rica Industrial Area Plan (2006), North San Juan Area
Plan (2010), Penn Valley Village Area Plan (1999), and Soda Springs Area Plan (2016). The following five
communities have been recognized as likely candidates for Area Plans: Washington, Chicago Park, Cedar
Ridge, Alta Sierra, and Rough and Ready. As they pertain to the proposed project, the Areas Plans and
pertinent elements within, are briefly described below and discussed in additional detail in Section 4.8:
Land Use and Planning, and other portions of other sections throughout this EIR.

ZONING ORDINANCE

The Zoning Ordinance is the regulatory tool that implements the Goals and Policies of the General Plan.
The Zoning Ordinance includes the zoning map; land use regulations and development standards for each
zoning district; general regulations regarding parking, signs, landscaping, density bonuses, and
nonconforming uses, structures and parcels; standards for unique land uses that require more specific
regulation; land use and development approval procedures; and procedures for public noticing and
conduct of public hearings, appeals, amendments and enforcement. The zoning districts within the County
include: RA (Residential Agriculture), R1 (Single Family), R2 (Medium Density), R3 (High Density), AG
(General Agriculture), AE (Agriculture Exclusive), FR (Forest), TPZ (Timberland Production Zone), C1
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(neighborhood Commercial), C2 (Community Commercial), C3 (Service Commercial), CH (Highway
Commercial), OP (Office & Professional), BP (Business Park), M1 (Light Industrial), M2 (Heavy Industrial),
IDR (Interim Development Reserve), OS (Open Space), PD (Planned Development Base District), P (Public),
and REC (Recreation).

The Zoning Ordinance also includes twelve Combining Districts (CD) including: Airport Influence (Al) CD,
Historic Preservation (HP) CD, Mineral Extraction (ME) CD, Mobilehome Parks (MH) CD, Planned
Development (PD) CD, Potential Snow Avalanche Area (PSAA), Scenic Corridor (SC) CD, Site Performance
(SP) CD, Subdivision Limitation (X) CD, Rural Center (RC) CD, Regional Housing Need (RH) CD, and
Continuing Care Retirement Community (CCRC) CD.

3.1.3 PHYSICAL DESCRIPTION CANNABIS CULTIVATION AND COMMERCE
PROCESSES

OVERVIEW

The process of cannabis cultivation is highly variable depending on the qualities and quantities of cannabis
that a given cultivator wants to develop. For the purposes of this discussion, this section will focus on the
activities associated with commercial and medical cannabis cultivation, including growth stages and the
use of nurseries, indoor, mixed-light, and outdoor growth strategies. Cultivation of cannabis generally
refers to the vegetative and flowering stages of cannabis plants life. The cultivators may have unique
methods they prefer to use to grow and cultivate the cannabis flowers. Accordingly, depending on what
cultivators you speak with, some prefer and will use different soil types, apply lighting at different
intensities, times, and durations, use different air mixtures and ventilation, some may even incorporate a
100% carbon dioxide saturation at times. This section provides an overview of the different types of
cultivation, a brief description of some of the techniques that may be used, as well as a description of
some of the structures and physical locations in which cultivation may occur. At its core, cannabis is a
plant that requires the same basic conditions of most plants, including both light and medium growth,
water, and nutrients, but varying these base requirements can produce different outcomes.

ENVIRONMENTAL CONSIDERATIONS

If not managed carefully, cannabis cultivation operations like most land uses, on private and public lands
can cause significant environmental damage if not appropriately regulated, either because regulations are
not in place to provide environmental protection, or because of illegal growing operations. Water quality-
related impacts include erosion and stream habitat degradation from site preparation activities, pollution
from inappropriate fertilizer and pesticide applications, and reduce water available to the public and to
wildlife from unlawful water diversions.

Over the past two decades, California has seen a marijuana cultivation boom without putting forth a
statewide plan address and reduce the potentially harmful effects on the environment. California’s
drought has dramatically exposed marijuana production’s harmful impacts on sensitive rivers and
streams, mostly from illegal cultivation operations. While farmers of more established crops sometimes
collect and store water during the rainy season to use during the summer and fall, marijuana growers will
often use ground water or divert water straight from streams during the dry season. Diverting and/or
pumping water from springs, creeks, and rivers during the summer/dry months reduces stream flows and
increases water temperatures. This can reduce already low water levels and threaten the species such as
salmon, amphibians, and other animals that rely on these water sources.
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In California, a typical cultivated outdoor cannabis plant requires a large share of water at a time when
the majority of the state’s water bodies are in their lowest flow period (late summer to fall). Use for
cultivation can greatly affects the quantity and quality of water available for human and animal
consumption and use, and can threaten the survival of endangered fish species, and amphibians and
reptiles that rely on water for habitat and to complete their life cycles. For example, illegal water
diversions in watersheds where there is a high density of cannabis cultivation operations has led to the
dewatering and/or fragmenting of streams that support extremely sensitive and endangered species.

Pollution is another issue that can arise. Forest clearing, land terracing, and road construction can occur
adjacent or near to streams and rivers. Erosion from improperly constructed and maintained roads can
lead to erosion. Sediment from the roads can be washed away and enter into streams, damaging spawning
and fish rearing habitat for species such as coho salmon and steelhead trout. Application of pesticides and
herbicides from cultivation areas can be washed downstream and can contaminate water and poison
wildlife. Cultivation operations that use generators for electricity and for machinery may use diesels, fuels
and other lubricants that can leak and be washed into streams and further stressing fish, reptiles and
amphibians, as well as bird and mammal species that depend on waterways.

These issues had been noted to be so problematic that in 2016 when Proposition 64 passed legalizing
recreational use of marijuana in California, twenty percent (20%) of the estimated $1 billion tax revenue
was supposed to be used to clean, restore, and remediate environmental damage caused by the
cultivation of cannabis. Funds were also being used to discourage the illegal cultivation of cannabis which
has a history of causing substantial environment harm.

CULTIVATION AND PLAN DEVELOPMENT

Although variable, cannabis cultivation generally falls into one of four categories. This depends on the
location in which the cannabis is cultivated and use of lighting and structures the structures in which the
cannabis may be cultivated. This includes: nursery, outdoor cultivation, indoor cultivation, and mixed-light
cultivation. These cultivation operations vary in several ways, including but not limited to the density of
the plants, potential number of harvests per year, energy demand, and water demand. These categories
and some of the associated cultivation methodologies are described in more detail as follows.

NURSERY PHASE — CLONING AND GERMINATION

To maintain specific varieties of cannabis at cultivation sites, the practice of cloning plants is often
employed. Cloning involves taking cutting from “mother” plants and growing these cutting to mature
flowering plants from which the cannabis flowers are harvested. Cuttings (i.e., targeted trimmings of a
plant) are taken and dipped in medium to stimulate root growth. Once roots develop, the clones are
placed in small pots to grow to sufficient size for transplanting into larger planting pots or gardens which
give them more room to grow to maturity. The mature female plants are maintained in a vegetative non-
flowering stage by artificial light for approximately 18 hours per day as a source of the cuttings or what
are often referred to as “clones.” The clones are all female plants with the same genetic composition as
the “mother” plant.

Some cultivators may also grow mature cannabis plants from seeds. Germination is the process in which
seeds sprout, and typically occurs in a nursery in an enclosed greenhouse building. Generally, germination
is initiated by soaking seeds either between wet paper towels, in a cup of water at room temperature, in
wet peat pellets, or directly in potting soil. Warmth, darkness, and moisture initiate metabolic processes
such as the activation of hormones that trigger the expansion of the embryo within the seed. Once
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germination is complete, seedlings are prepared for indoor, outdoor, or mixed-light cultivation. The plants
are sorted by sex. Male plants are isolated by varietal as a source of pollination for future seed production
and to avoid cross-pollination between separate strains. Only female plants are grown for production of
product for medical or adult recreational use.

Artificial light is typically used during the germination/nursery phase. The artificial light is used to
stimulate initial plant growth and jump start the process. This use of artificial light is not considered to be
a mixed-light cultivation, but it can substantially increase energy demand. Nurseries are frequently
located on the same site as an ancillary component of cultivation operations. For remote off-the-grid
cultivation sites, maintenance of a nursery often requires off-grid energy sources or use of generators.
Nurseries can also be operated as a stand-alone retail or wholesale operation that can provide a source
of seed or immature clone plants, which can be purchased for personal use or as part of a commercial
cultivation operation.

OUTDOOR CULTIVATION

Outdoor cultivation occurs in open-air using only natural light. Open field cultivation is typically found on
land that is designated for agriculture; however, each agency throughout California, as well as the United
States, takes a different approach with respect to designating land-uses appropriate for commercial
marijuana cultivation. Many jurisdictions have elected to ban open field cultivation or implement a cap
on the number of cultivation sites they choose to permit. A general trend, however, is to require
commercial marijuana cultivation to obtain a conditional use permit or special use permit. This EIR
assumes that cannabis grown outdoors averages two harvests per year. Cultivated areas can either have
unobstructed access to sunlight or can be covered with a light-permeable temporary structure such as a
traditional hoop house with transparent cover and no electrical components. A traditional hoop house is
typically 12 feet in height, with rounded support rods holding the cover materials. The hoop houses are
easily moved and may be disassembled and shifted throughout the day. The hoop houses and involves
no foundation, lighting, or permanent HVAC improvements.

Outdoor cultivation can be, but is not always, secured with fencing and located in relatively inaccessible
areas on private properties to dissuade trespassing and theft. Usually, the cannabis plants grown outdoors
are not planted directly into native soil but are in soil-filled containers, permeable fabric pots, or bags.
Some strains perform better than others in outdoor settings, an attribute that depends on different
conditions, variables, and such as lighting and temperatures. To generate optimum quantities of
cannabinoids, the plant needs fertile soil and long hours of daylight. For outdoor cultivation, growers
generally select areas that receive twelve hours or more of sunlight a day.

In the northern hemisphere, if seeds are used instead of clone plants, growers typically plant seeds from
mid-April through early June to allow for four to nine months of growth (one harvest a year). Harvest is
usually between mid-September and early November. Depending on the variety, each plant can reach as
much as twelve or more feet in height with a radius of six feet or more. Based on published information
for California, approximately 230,000 gallons of water are required per half acre of outdoor cultivation,
or 10.65 gallons per canopy sf per year. However, water demands vary based on local climate conditions,
watering methods, and other variables. Based on cannabis permit application data, water demands for
outdoor cultivation ranges from 1.23 gallons to 14.71 gallons per canopy sf per year in Humboldt County.
Water supply sources used in Nevada County for cannabis cultivation primarily consist of groundwater
wells, on-site rainwater collection, surface water diversions, and public water.
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Field production/outdoor cultivation of psychoactive cannabis is environmentally similar to growing hemp
(non-psychoactive cultivars of cannabis) or other nitrogen-hungry field or row crops. Environmental
climate effects include small fossil energy inputs per unit of product, mostly diesel fuel for cultivation,
indirect energy use for fertilizer production, and fertilizer N,O release (BOTEC, 2013). On average, outdoor
cultivation tends to yield approximately 40 grams of marijuana per sf of harvest; however, product yield
can be higher because open field cultivation can yield between one and three harvests per year.

INDOOR CULTIVATION (WAREHOUSES AND GREENHOUSES)

Growing cannabis indoors requires careful and energy-intensive replication of ideal outdoor conditions,
including provision of light, ventilation for fresh air and desired mixtures, cooling (required due to the
energy density of lighting and ventilation), and control of pests and fungal agents. For indoor cultivation
in warehouses requiring artificial light, on average four mature plants require the energy equivalent to
approximately 24 refrigerators. In addition, the bulb types often contain hazardous materials which can
include fluorescent, compact fluorescent, high-pressure sodium, mercury vapor, and metal halide lamps.
The HID bulbs are not recyclable, and each bulb contains approximately 30 mg of mercury.

Indoor growing tends to provide cultivators with higher profits because the growing environmental can
be controlled and used to produce a typically high-grade product. From a visual standpoint, these indoor
cultivation areas are harder to perceive and can be made secure. Indoor cultivation can also achieve
multiple harvests per year where growing marijuana with electricity divorces the process from the
constraints of seasonal growing and typical harvest cycles that rely on sunlight to drive the photosynthesis
process.

According, like other plants, cannabis can be grown faster indoors than outdoors because of the ability to
control light, and carbon dioxide concentrations, and humidity. Cannabis also is grown indoors through
the use of hydroponics, which uses a mineral nutrient solution in water without soil. Year-round indoor
cultivation is subject to substantial energy demands associated with: high wattage lighting fixtures
(typically 600 —1,200-watt high pressure sodium), cooling ventilation systems, humidity control, watering,
and air filtration systems. According to application data received by Humboldt County, the energy demand
for a 5,000 sf indoor cultivation operation is equivalent to the demand for up to 100 typical American
homes (1,084 megawatts per year). Indoor cultivation does require compliance with fire code regulations
regarding disabled access, emergency exits, frequency and spacing of egresses, and sprinkler systems are
required.

HVAC Systems are essential for indoor growing of cannabis. There are traditionally two main types of
HVAC systems: a packaged DX (direct expansion) unit or a split unit. A packaged DX unit works by
flowing air across a cooling coil past the dew point, which pulls moisture out of the air as it chills. Once
the air is dry, a reheater brings the temperature to a healthier target for the plants. A split unit is similar
to a residential-use air conditioner, which runs in two parts: a condenser that rejects heat (possibly outside
the building), and fan coil units or air-handling units inside the building. Refrigerant runs between the
outside and inside units, pulling heat out of the air inside the building.

On average, indoor cultivation tends to yield approximately 40 grams of marijuana per sf of harvest.
Product yield can be higher because indoor cultivation can yield between four and six harvests per year.

Water demand for indoor cultivation varies, depending on whether the grower employs a water
capture/reuse system. Based on local data, indoor cultivation uses approximately 11 gallons per canopy
sf per year. The use of dehumidifiers or modified air conditioning systems that can capture water for reuse
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can reduce water demand. However, because indoor grows tend to allow for multiple harvests per year,
which may also increase annual water demand. This EIR assumes that cannabis grown in buildings
averages three to four harvests per year.

MIXED-LIGHT CULTIVATION

Mixed-light cultivation refers to cultivation using a combination of natural and supplemental artificial
lighting to allow up to three harvests per year. Mixed-light cultivation operations allow for manipulation
of light and dark cycles through the use of artificial lighting or deprivation of light. Light manipulation is
used to increase or decrease the vegetative and flowering phases by mimicking seasonal daylight
variation. In the northern hemisphere, daylight exceeds 12 hours per day beginning with the vernal
equinox (March 21) and is less than 12 hours per day after the autumnal equinox (September 21). Longer
light exposure, which in nature peaks at the summer solstice (June 21), is associated with the vegetative
stage; the flowering stage is prompted when the number of daylight hours approaches 12 hours per day
or less.

Light manipulation techniques can increase the number of harvests per year. Artificial light is used to
“extend” daylight hours, or to disrupt periods of darkness (typically for approximately two hours in the
middle of the night) to foster vegetative development, and shorter hours of exposure by light deprivation
in mixed-light operations by covering hoop houses with light-blocking opaque tarps, to promote
flowering. In addition, artificial light may be used to supplement sunlight, during periods of low light (i.e.,
several days of rain). Light systems that are not connected to the electrical grid will typically use
generators and/or solar-powered batteries when natural light is not available for power needs. Mixed-
light operations with only two growing cycles per year with harvests in July and October-November can
be accomplished with minimal supplemental lighting with low wattage florescent or LED bulbs (below the
25 watt/sf threshold), and modest energy demand. It is reasonably possible to supply sufficient power to
low wattage supplemental lighting primarily, if not exclusively, by solar power with battery storage.

GREENHOUSE AND NON-TRADITIONAL IMPROVED HOOP HOUSES

This type of cultivation occurs inside a greenhouse structure, which can provide mixed light sources.
Passive greenhouses use only natural light, though it can be controlled with shading, and typically use drip
or recirculating irrigation. Mixed light greenhouses supplement natural light with light suppression/
shielding and artificial lights, along with HVAC and other climate controls, and irrigation plumbing.
Greenhouses may or may not be secured and locked to prevent trespassing and theft. Non-traditional
hoop houses are commonly used for cannabis cultivation, and from a regulatory standpoint they are
considered to be greenhouses. Nontraditional hoop houses vary from the traditional hoop house in that
they are not set up to be quickly dismantled, may be built on paving or impervious surfaces, include
electrical lighting and irrigation features, are sealed or otherwise insulated from outside moisture, and
typically include mechanical ventilation. Due to the variety of set-ups observed in the field, with some
producing two harvests per year and others four harvests per year, this EIR assumes that cannabis grown
in these types of facilities averages three to four harvests per year. Greenhouse cultivation demands
significantly less energy than does indoor cultivation, though actual energy intensities vary widely. As
sunlight is used for plant photosynthesis, most greenhouse energy consumption results from heating, or
cooling, though a well-designed greenhouse with built-in thermal inertia can keep itself warm most of the
time by sunlight alone. Lighting can be augmented with lamps and may be needed to match the yields
from fully indoor growing, particularly in the winter months.
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Operations with three or more harvests per year require longer periods of higher intensity lighting and
increasing energy demand, which may require on-grid power or heavy generator use. Similar to the other
cultivation techniques described above, water demand for mixed-light cultivation varies depending on
whether the grower employs a water capture/reuse system.

Overall, both outdoor and indoor cultivation require similar processes and have similar environmental
concerns as other agricultural crops. Many of the newsworthy environmental impacts (i.e., stream
diversion, water quality, hazardous materials, and energy use) stem from illegal cultivation practices. As
discussed above, the passage of Proposition made available funds to use to clean, restore, and remediate
environmental damage caused by the cultivation of cannabis. Funds would also be used to discourage the
illegal cultivation of cannabis that could continue to harm the environment. The emerging commercial
cannabis cultivation industry has the opportunity to enhance their public image and protect the
environment by incorporating best management practices to reduce or eliminate toxic runoff, odors, and
other adverse environmental impacts from cultivation operations.

3.14 PROJECT OBIJECTIVES

Section 15124(b) of the CEQA Guidelines requires that an EIR include “[a] statement of the objectives
sought by the proposed project. A clearly written statement of objectives will help the lead agency
develop a reasonable range of alternatives to evaluate in the EIR and will aid the decision makers in
preparing findings or a statement of overriding considerations, if necessary. The statement of objectives
should include the underlying purpose of the proposed project.” The underlying purpose of the proposed
NCCO is to establish a regulatory framework for both the commercial cultivation of cannabis and
cultivation of cannabis for personal use within Nevada County. Within that overall goal, the County has
defined the following objectives for the proposed project:

= Provide a mechanism for the regulation of a legal commercial cannabis cultivation industry within
the unincorporated county;

= Reduce the level of nuisance that existing commercial cannabis cultivation represents to adjacent
areas of existing growers;

= Encourage existing cannabis businesses to secure a license to operate in compliance with County
and state regulations;

= Reduce the adverse effects of commercial cannabis cultivation on the environment through
implementation of these regulations and permitting process;

= Adopt an ordinance that defines specific zones within the County in which production of
commercial cannabis cultivation will be allowed;

= Adopt an ordinance that defines, within the specific zones, the total area of commercial cannabis
cultivation that will be allowed;

= Reduce the effects of potential adverse effects of commercial cannabis cultivation on sensitive
receptors by ensuring compatibility with existing surrounding land uses;

= To align cannabis regulations with regulations applicable to other commercial activities.
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3.15 DESCRIPTION OF THE PROPOSED ORDINANCE

It is estimated there are approximately 3,500 commercial cannabis cultivation operations within the
County that are unauthorized and operateillegally.? In part, the proposed ordinance is intended to reduce
the persistence of illegal commercial cannabis cultivation through the introduction of regulations. These
regulations are intended to reduce the environmental effects to the surrounding County environment,
downstream locations, and residents of the surrounding areas. The proposed project only applies to
unincorporated County lands and would not allow or authorize cultivation activities within any public land
area. However, cultivation may occur adjacent County lands and cultivators may utilize roadways that
traverse through these areas to access cultivation sites.

Adoption of the proposed NCCO would result in regulation of the cultivation of cannabis within
unincorporated areas of the County. To help ensure conformance, adoption of the proposed project
would render indoor, mixed-light, and outdoor cultivation of cannabis, on any parcel or premises in an
area or in a quantity greater than as provided by the proposed project, or in any other way not in
conformance with or in violation of the provisions of the proposed project and/or State law, as a public
nuisance that may be abated by any means available by law. All existing and proposed cannabis cultivation
would be subject to the guidance contained in the proposed NCCO. The proposed NCCO provides
definitions of all applicable terminology and the permitting and regulatory requirements to obtain the
necessary permit to legally cultivate cannabis. Initially, the proposed NCCO includes three permit types
that include a Cannabis Cultivation Permit (CCP) for cultivation canopy less than 2,500 sf, Administrative
Development Permit (ADP) for cultivation canopy between 2,501 and 10,000 sf, and an Annual Cannabis
Permit (ACP) for all commercial and non-remuneration commercial cultivation. Non-remuneration
cultivation is the cultivation of medical cannabis only by a Primary Caregiver on behalf of a qualified
individual for no monetary compensation.

As discussed, the permit requirements will depend on the size of the cultivation activity and all proposed
commercial cannabis cultivation will require either a CCP or an ADP, and an ACP to legally cultivate
cannabis for commercial use, and/or non-remuneration cultivation use. An ACP would not be required
for personal use. The following pages provide a detailed summary of the proposed NCCO with the above
considerations and describe the land uses and areas in which cultivation would be allowed as well as the
amount of cannabis that could be cultivated based on the locations. The full content of the NCCO is
provided in Appendix B of this EIR.

The type of cannabis cultivation within the County would be defined as either indoor, mixed-light, or
Outdoor Cultivation. The definitions of these terms are as follows:

Indoor or Indoors — “indoor” or “indoors” means Cultivation using exclusively artificial
light within a fully enclosed and secure Accessory Structure using artificial light at a rate
above twenty-five watts per sf and that complies with the California Building Code (Title
24, California Code of Regulations) for that specific occupancy type, as adopted by the
County of Nevada, except for structures that are exempt from the requirement to obtain
a building permit under the Nevada County Land Use and Development Code. For

2 This estimate is based the experience of County staff, other anecdotal evidence based on nuisance claims and some limited
aerial photography, as well as information provided during the CAG process from stakeholders and other interested parties.
The actual amount could be more or less than this number. As these existing cannabis grows operate illegally, there is no
mechanism for tracking existing cannabis operations.
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purposes of Personal Use only, “Indoor” or “Indoors” shall also include Cultivation inside
a private Residence or attached structure, but not in areas inhabited by humans,
including, but not limited to bedrooms and kitchens.

Mixed-Light — “mixed-light” means the cultivation of mature orimmature cannabis plants
in an accessory structure permitted in compliance with local building codes and permitted
specifically for cannabis cultivation using light deprivation and/or one of the artificial
lighting models described below:

Mixed-Light Tier 1: The use of artificial light at a rate of six watts per sf or less;

Mixed-Light Tier 2: The use of artificial light at a rate above 6 watts and up to 20 watts
per sf. Mixed-light cultivation must take place in an accessory structure permitted in
compliance with local building codes and permitted specifically for cannabis
cultivation.

Outdoor or Outdoors — outdoor cultivation means cultivation of cannabis in any location
that is not “indoors” nor “mixed-light” and which is cultivated without the use of any
artificial light at any time.

The proposed ordinance has been written, in part, to remedy existing environmental degradation to water
quality, creation of objectionable odors, land use conflicts, and impacts to the visual character of the
County. The ordinance establishes certain requirements for cannabis permits and the annual permitting
process. Under the proposed project, there would be a three-tier system for 1) personal use; 2)
commercial use; and 3) non-remuneration cultivation use. The regulations for cultivation of cannabis have
been developed to be consistent with requirements of other commercial activities as well as consistent
with State law. Under the proposed project, cannabis cultivation would be managed using the policies
and regulations within the NCCO. The general intent of the proposed project is to result in:

= Removing or reducing cannabis cultivation in residential areas and allowing increased cannabis
cultivation in the AG, AE and FR zones, including commercial cultivation for medical purposes.

» Eliminating the existing set of regulations intended for personal and/or cooperative cannabis
cultivation and replacing these regulations with a three-tier system based on the nature of the
cultivation activity at issue (personal, commercial, or non-remuneration cultivation), to align with
current State law.

= Adding requirements for certain cannabis permits (for the property on which cultivation would
occur), and an annual regulatory permit (for the cannabis operation). This facilitates issuance of
local authorizations and aligns cannabis regulations with regulations applicable to other
commercial activities.

= Updating definitions and other technical requirements to align with current State law and
addressing environmental impacts related to cultivation.

= Revising and increasing penalties for failing to comply with County cannabis regulations including
increased fines, permit revocations, and criminal penalties.

The proposed project would allow for the cultivation of cannabis for personal use within eight zoning
classifications. Cultivation for personal use would be allowed in four residential zone classifications
including:

= R-1(Single Family);
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=  R-2 (Medium Density);
= R-3 (High Density); and
= R-A (Residential Agriculture).
Cultivation for personal use would be allowed in four non-residential zone districts including:
=  General Agricultural;
= Agriculture Exclusive;
=  Forest; and

= the Timber Production Zone.

Commercial cannabis cultivation would be prohibited in the following zone districts:
= R1, R2, and, R3 (High Density);
= RA (Residential Designation) zones; and
=  TPZ (Timber Production Zone).

Commercial cannabis cultivation would be allowed in the following zone districts:
= AG (General Agriculture);
= AE (Agriculture Exclusive); and
= FR (Forest) zones.
The proposed project also includes setbacks applicable to all cannabis cultivation sites regardless of
purpose or cultivation method:
=  For all Parcels or Premises: 100 linear feet measured from the edge of the Canopy Area to the
adjacent property lines.
= |namobile home park as defined in Health and Safety Code Section 18214.1, 100 feet from mobile
home that is under separate ownership.

Cultivation of cannabis is prohibited on any Parcel or Premises located within the following areas:

= Upon any Premises located within 1,000 feet of any “Sensitive Site.” (as described on page 3-37)
This setback is measured from the edges of the designated Canopy Area to the property line of
the Sensitive Site.

= |n any location where the cannabis would be visible from the public right-of-way or publicly
traveled private roads at any stage of growth.

=  Within any setback area required by this Article (as discussed above).
Table 3-1: Cannabis Cultivation for Personal Use, below, provides a breakdown of the allowable number

of cannabis plants based on zoning, parcel acreage, and cultivation method. Cultivation in all other zones
would not be a permitted use.
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Table 3-1: Cannabis Cultivation for Personal Use

Cultivation Method

Zonin Parcel Acreage
& 8 Indoor Mixed-Light Outdoor
R1
R2 Maximum of six s S
. Cultivation is Cultivation is
R3 Parcel of Any Size plants, mature or . L
. . . Prohibited Prohibited
RA (Residential immature.
Designation
R-A (Rural and Estate 5.00 acres or . . .
. X Maximum of Six Plants, mature or immature
Designation) greater
Maximum of Six S Cultivation is
1.99 or less Plants, mature or Cultivation is Prohibited
AG ' im,mature Prohibited
AE
FR P Is 2.
arcels 2.00 acres Maximum of Six Plants, mature or immature
TPZ or greater

Source: Nevada County, 2018

Abbreviations: R-1 (Single Family); R-2 (Medium Density); R-3 (High Density); R-A (Residential Agriculture); AG (General Agriculture), AE
(Agriculture Exclusive), FR (Forest), TPZ (Timber Production Zone).

Table 3-2: Cannabis Cultivation for Commercial Use, below, provides a breakdown of the of the allowable
sf of plant canopy based on zoning, parcel acreage, and cultivation method.

Table 3-2: Cannabis Cultivation for Commercial Use

Cultivation Method

RA (Regardless of Zone
Designation), and TPZ

acreage

Zone Parcel acre Indoor Mixed-Light Outdoor
R1
R2
R3 Parcel of Any Commercial Cultivation is Prohibited

AG
AE
FR

2.0 acres or less

Commercial Cultivation is Prohibited

Parcels 2.00 acres
to 4.99 acre

Maximum of 500
sf canopy

Commercial Cultivation is Prohibited

Parcels 5.00 acres
to 9.99 acres

Up to a maximum of 2,500 sf of canopy
for any method or combination thereof.

Parcels 10.00 acres
to 19.99 acres

Up to a maximum of 5,000 sf of canopy
for any method or combination thereof.

Parcels 20 acres or
greater

Up to a maximum of 10,000 sf of canopy
for any method or combination thereof.

Source: Nevada County, 2018

Abbreviations: R-1 (Single Family); R-2 (Medium Density); R-3 (High Density); R-A (Residential Agriculture); AG (General Agriculture), AE
(Agriculture Exclusive), FR (Forest), TPZ (Timber Production Zone).
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According to the County’s existing zone districts, the purpose of the eight zone districts in which cannabis
cultivation would be allowed are as follows:

RA (Residential Agricultural). The RA District establishes provisions for low density single-family
dwellings, as well as other dwelling unit types in keeping with the rural character of the area, at
densities equivalent to 1.5-acre minimum parcel size, or 3-acre minimum parcel size where
neither a public water nor public sewer system is available. Within the Residential and Estate
General Plan land use designations, the single-family dwelling is of primary importance and
agricultural uses are secondary. Within the Rural General Plan land use designations, agricultural
operations and natural resource related uses and residential uses are of equal importance.

R1 (Single-Family). The R1 District implements the General Plan’s Urban Single-Family land use
designation. It is intended to provide for single-family dwellings, as well as other dwelling unit
types, at densities of up to four dwelling units per acre.

R2 (Medium Density). The R2 District implements the General Plan’s Urban Medium Density land
use designation and provides for moderate density multiple-family housing, as well as other
dwelling unit types. Densities of up to six dwelling units per acre are permitted. The R2 District is
appropriate for the development of affordable housing through clustering of residences or other
design techniques.

R3 (High Density). The R3 District implements the General Plan’s Urban High-Density land use
designation and provides for high density multiple-family housing, as well as other dwelling unit
types. Densities of up to 20 dwelling units per acre within an incorporated area’s sphere of
influence and 15 units per acre elsewhere are permitted unless otherwise designated on the
official zoning map.

AG (General Agricultural). The AG District provides areas for farming, ranching, agricultural
support facilities and services, low intensity uses, and open space. It is consistent with all
agricultural-oriented General Plan land use designations, as well as those land use designations
that allow for more intensive uses. Agricultural uses are of primary importance and all other uses
are secondary.

AE (Agricultural Exclusive). The AE District provides for the preservation and protection of
important agricultural lands that are being used for commercial agricultural production. It is
consistent with all agricultural-oriented General Plan land use designations, as well as those
designations that allow for more intensive uses. Agricultural uses are of primary importance and
all other uses determined to be incompatible with agriculture shall not be permitted.

FR (Forest). The FR District provides areas for the protection, production, and management of
timber, timber support uses, including but not limited to equipment storage, temporary offices,
low intensity recreational uses, and open space.

TPZ (Timberland Production Zone). The TPZ District provides for prudent and responsible forest
resource management and the continued use of timberlands for the production of timber
products and compatible uses. It is established in conformance with the Forest Taxation Reform
Act of 1976 and all requirements and restrictions therein shall apply. It is intended to be a district
where the land is devoted to the growing and harvesting of timber and for such compatible uses
that do not significantly detract from the use of the land for the growing and harvesting of timber.

The existing County Zoning Designation are shown in Figure 3-4a: Western Nevada County Zoning Districts
(Northern Portion), Figure 3-4b: Western Nevada County District Zoning (Southern Portion), and Figure 3-
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4c: Eastern Nevada County Zoning Districts. These maps reflect the existing zoning districts within the
County and show the associated locations and zones that cultivation would be authorized.

CULTIVATION AREA REQUIREMENTS

In addition to the zoning restrictions discussed above, the proposed project also includes elements and
requirements that involve all cultivation areas. These regulations are in place to provide a defined process
and to detail requirements related to cannabis cultivation. Additional details and requirements for
persons engaging in cultivation for personal use of cannabis and commercial cannabis cultivation are
further defined below and are within the attached copy of the full proposed NCCO in Appendix B. Relating
to all areas and purposes, all cannabis cultivation areas shall comply with the following requirements:

= All cannabis cultivation sites shall be adequately secured to prevent unauthorized entry, including
a secure locking mechanism that shall remain locked at all times when the Cultivator is not present
within the Cultivation area;

= Cannabis cultivation shall not adversely affect the health, safety, or general welfare of persons at
the Cultivation site or at any nearby residence by creating dust, glare, heat, noise, noxious gasses,
odor, smoke, traffic, light, or vibration, by the use or storage of hazardous materials, processes,
products or wastes, or by any other way. The cultivation of cannabis shall not subject residents of
neighboring parcels who are of normal sensitivity to reasonably objectionable odors;

= All electrical, mechanical, and plumbing used for indoor or mixed-light cultivation of cannabis shall
be installed with valid electrical, mechanical, and plumbing permits issued and inspected by the
Nevada County Building Department, which building permits shall only be issued to the legal
owner of the premises or their authorized agency. The collective draw from all electrical
appliances on the premises shall not exceed the maximum rating of the approved electrical panel
for the parcel.

=  (Cultivation of cannabis indoors shall contain effective ventilation, air filtration and odor-reducing
or odor-eliminating filters to prevent odor, mold and mildew in any area used for Cultivation or
which is used as, designed, or intended for human occupancy, or on adjacent premises.

= All structure and site utilities (plumbing, electrical, and mechanical) shall comply with the
California Building Standards Codes, as adopted by the County of Nevada.

= All lights used for the cultivation of cannabis shall be shielded and downcast or otherwise
positioned in a manner that will not shine light or allow light glare to exceed the boundaries of
the Parcel upon which they are placed and shall comply with the requirements of Section L-II
4.2.8.D. of the Nevada County Land Use and Development Code. Lights are not permitted to be
detectable during the night time hours. If lights are to be used during night time hours, black out
or light barriers must be used to ensure no light is visible during night time hours.

= Noise levels generated by Cultivation shall not exceed the standards set forth in Table L-Il 4.1.7
(Exterior Noise Limits) of the Nevada County Zoning Ordinance applicable to the Land Use
Category and Zoning District for the Premises on which the Cultivation occurs.
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= [fthe person(s) cultivating cannabis on any Legal Parcel is/are not the legal owner(s) of the parcel,
the person(s) who is cultivating cannabis on such parcel shall: (a) give written notice to the legal
owner(s) of the parcel prior to commencing cultivation of cannabis on such parcel, and (b) shall
obtain a signed and notarized Nevada County issued authorization form from the legal owner(s)
consenting to the specific cannabis activity for which a local permit and state license are being
sought on the Parcel and provide said authorization to Nevada County prior to the
commencement of any Cultivation activities and at least annually thereafter. A copy of the most
current letter of consent shall be displayed in the same immediate area as designated in the
permit and license, in such a manner as to allow law enforcement and other Enforcing Officers to
easily see the authorization without having to enter any building of any type. Such authorization
must also be presented immediately upon request by an Enforcing Officer.

= The use of Hazardous Materials shall be prohibited in the cultivation of cannabis except for limited
guantities of Hazardous Materials that are below State of California threshold levels of 55 gallons
of liquid, 500 pounds of solid, or 200 cubic feet of compressed gas. Any Hazardous Materials
stored shall maintain a minimum setback distance of 100 feet from any private drinking water
well, spring, water canal, creek or other surface water body, and 200 feet from any public water
supply well. The production of any Hazardous Waste as part of the Cultivation process shall be
prohibited.

= All Premises used for the cultivation of cannabis shall have a legal and permitted water source on
the Parcel and shall not engage in unlawful or unpermitted drawing of surface water or permit
illegal discharges of water from the Parcel.

= All Premises used for the cultivation of cannabis shall have a legal and permitted sewage disposal

system on the Parcel and shall not engage in unlawful or unpermitted drawing of surface water
or permit illegal discharges of water from the Parcel.

As shown above, the proposed NCCO provides for both commercial cultivation of cannabis as well as
cultivation for personal use. All individuals desiring to cultivate cannabis for personal use must first
register as Registered Cultivator with the Enforcing Officer and obtain proof of registration. This proof of
registration must be produced immediately upon request by an Enforcing Officer. Failure to register
before cultivating will be considered a violation of this Ordinance. While Table 3-1: Cannabis Cultivation
for Personal Use, above, provides a summarization of the land use designation and parcel sizes in which
personal use cultivation is allowed, the following regulations provide written description of the zoning
and maximum grow sizes:
=  For Personal Use only, cannabis cultivation may occur only on a Parcel or Premises with a Legally
Permitted Primary Residence and only in zones as set forth as follows:
o R-1, R-2, R-3 and R-A (Residential Designation):
= |ndoors: maximum of six plants, mature or immature.
=  Mixed-light, or outdoors: cultivation is prohibited.
o R-A (Rural and Estate Designation (Parcels of 5 acres of more):

= |ndoors, mixed-light and outdoors or a combination of methods: a maximum of 6 plants,
mature or immature

o AG, AE, FR, and TPZ (Parcels of equal to or less than one to three acres):

= |ndoors: a maximum of 6 plants, mature or immature.
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=  Mixed-light and outdoors: cultivation is prohibited
o AG, AE, FR, and TPZ (Parcels of greater than one to three acres):
= |ndoors, mixed-light and outdoors: a maximum of 6 plants, mature or immature.
Cultivation of commercial cannabis will be specifically regulated under the proposed NCCO. While Table
3-2: Cannabis Cultivation for Commercial Use, above, provides a summarization of the land use
designation and parcel sizes in which commercial cultivation is allowed, the following regulations provide
written description of the zoning and maximum grow sizes. Commercial cannabis cultivation could occur

only on a parcel or premises with a legally permitted residence, or on a vacant parcel adjacent to a parcel
with a legally permitted residence under common ownership, and only in zones as set forth as follows:

= R-1, R-2, R-3 and R-A (Regardless of General Plan Designation) and TPZ:
o Commercial cannabis cultivation is prohibited.
= AG, AE, and FR:
o Parcels or less than or equal to 2 (two) acres:
= Commercial cannabis is prohibited.
o Parcels of greater than 2 (two) acres up to 5 (five) acres
= |ndoors: a maximum of 500 sf of canopy.
=  Mixed-light and outdoors: commercial cannabis is prohibited.
o Parcels of greater than 5 (five) acres up to 10 (ten) acres:
= Indoors, mixed-light, outdoors or a combination of said methods: maximum of
2,500 sf of Canopy.
o Parcels of greater than 10 (ten) acres up to 20 acres:

= |ndoors, mixed-light, outdoors, or a combination of said methods: a maximum of 5,000
sf of canopy.

o Parcels of greater than 20 acres:

= |ndoors, mixed-light, outdoors or combination of said method: a maximum of 10,000 sf
of Canopy.

= The six plants permitted to be Cultivated on any Parcel or Premises for Personal Use is in addition
to the amounts allowed for commercial cannabis cultivation.

= Commercial cannabis may be cultivated on a vacant Parcel adjacent to a Parcel with a legally
permitted and occupied Residence under common ownership. There shall be the ability to have
direct access from one parcel to the other. The total canopy area shall not exceed that allowed
area based on each specific parcel size. A total of 10,000 sf of canopy area shall not be exceeded
when combining canopy areas on all parcels adjacent to and including the parcel with a legally
permitted and occupied Residence

= All those engaged in commercial cannabis cultivation in Nevada County must possess and
maintain the appropriate commercial cannabis license(s) from the State of California. State
licenses must cover and allow for the commercial cannabis cultivation activities being conducted
in Nevada County.

= The holder of an Annual Cannabis (ACP) for commercial cannabis cultivation in Nevada County
may also Transport their own cannabis from their licensed and permitted Premises to other State
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of California licensees to the extent allowed under California State law without obtaining an
additional permit from Nevada County. The permit from Nevada County, however, must indicate
that Transportation/Distribution is specifically allowed. In order to engage in transport of
cannabis products, however, proof of possession of a “Distributor Transport Only” (Self-
Distribution only) California State license, as set forth in California Code of Regulations, Title 16,
Division 42, Chapter 1, Article 1 §5315, allowing for transport of cannabis from the cultivation site
must be provided to the County of Nevada. Said state license must be maintained in good standing
in order to engage in the Transport of cannabis in the County of Nevada. This provision does not
authorize the holder of an ACP to transport Cannabis from Cultivation sites of other licensees.

= Commercial cannabis activity in the County of Nevada may only be conducted by individuals
and/or entities licensed by the State of California to engage in the activity for which a permit was
issued by the County of Nevada. Commercial cannabis activities may not commence, and the
Nevada County permit is not valid, until the appropriate license is obtained from the State of
California.

= Cannabis may be cultivated for medical purposes only.

= A maximum of 3 permits will be issued per person or entity for purpose of engaging in commercial
cannabis activities. No person or entity may have any financial interest in more than 3 commercial
cannabis businesses and/or enterprises in Nevada County. To the extent ownership of a
commercial cannabis business or enterprise includes an individual or entity with ownership
interest in more than 3 sites in Nevada County, a permit will not be issued.

= A Qualified Caregiver who cultivates cannabis exclusively for the personal medical use of no more
than five (5) specified Qualified Individuals for whom he or she is the primary caregiver within the
meaning of Section 11362.7 of the Health and Safety Code, but who does not receive
remuneration for these activities except for compensation in full compliance with subdivision (c)
of Section 11362.765 of the Health and Safety Code, is exempt from the local requirement of
holding a state license. Cultivation under this provision, however, must otherwise comply with
all other regulations applying to commercial cultivation of cannabis under this Article.

= Cannabis support areas for cannabis storage, processing, immature plants, and/or packaging are
limited to a maximum area of 25% of the overall canopy area. The support area boundary shall
be clearly identified on any plans that are submitted and on the Premises. All cannabis support
areas shall be within a permitted Accessory Structure and meet all Nevada County Land Use and
Development Code requirements as well as meet all Indoor requirements.

The third type of cultivation is Non-Remuneration Cannabis Activities. Permitting to engage in commercial
cannabis activities or non-remunerative cannabis cultivation in Nevada County is a two-prong process.
Both a Land Use Permit and an ACP must be obtained. Land use permits would be issued only to the legal
owner of the parcel or premises.

ACCESSORY STRUCTURES

Accessory structures, which may include an attached structure, would be allowed, provided the accessory
structure meets certain criteria including but not limited to: the structure is properly permitted (i.e.
grading, building, electrical, plumbing, etc.); it conforms to all setback requirements; greenhouses use
glass or polycarbonate; roofs are properly supported; and all indoor or mixed-light cultivation areas are
on the same parcel as the private residence, the structure must be properly secured, and the owner must
allow access for required inspections. Unless specifically enumerated in the ordinance, all other cannabis
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related activities are prohibited within the County. Accessory structures used for the cultivation of
cannabis would meet all of the following criteria:

= The accessory structure, regardless of size, would be legally constructed in accordance with all
applicable development permits and entitlements including, but not limited to, grading, building,
structural, electrical, mechanical and plumbing permits approved by applicable federal, state, and
local authorities prior to the commencement of any cultivation activity. The conversion of any
existing accessory structure, or portion thereof, for cultivation would be subject to these same
permit requirements and would be inspected for compliance by the applicable federal, state, and
local authorities prior to commencement of any cultivation activity. Any accessory structure
would also be permitted for the specific purpose of commercial cannabis cultivation.

= Agricultural structures constructed in compliance with the Nevada County Land Use and
Development Code may be used for commercial cannabis cultivation that obtain a letter of
exemption issued by the Nevada County Building Official or their approved designee that meet all
requirements to receive a letter of agricultural exemption.

= The Accessory Structure shall not be built or placed within any setback as required by the Nevada
County Land Use and Development Code or approved development permit or entitlement.

= Accessory Structure shall not be served by temporary extension cords. Electrical wiring
conductors shall be sized based on the currently adopted California Electrical Code with
anticipated loads identified.

= Accessory Structures used for indoor cultivation shall be equipped with a permanently installed
and permitted odor control filtration and ventilation system adequate to prevent any odor,
humidity, or mold problem within the structure, on the Parcel, or on adjacent Parcels.

= Any structure used for indoor cultivation of cannabis shall have a complete roof enclosure
supported by connecting walls extending from the ground to the roof, and a foundation, slab, or
equivalent base to which the floor is securely attached. The structure must be secure against
unauthorized entry, accessible only through one or more lockable doors, and constructed of solid
materials that cannot easily be broken through, such as 2" x 4" or thicker studs overlain with 3/8"
or thicker plywood. Polycarbonate panels, or equivalent materials. Exterior walls must be
constructed with non-transparent material. Plastic sheeting, regardless of gauge, or similar
products do not satisfy these requirements. Indoor or Indoors, for purposes of commercial
cannabis cultivation means within a space which is not habitable by humans.

ASSUMPTIONS ON AREA OF COMMERCIAL CANNABIS OPERATIONS

For purposes of this EIR, it was assumed that all parcels that met the minimum requirements (as described
above) for commercial cannabis cultivation would be utilized as commercial cannabis sites. After excluding
parcels that do not meet the required zoning classifications, minimum size requirements, and excluding
government lands, there are a total of 27,207 parcels spread throughout the unincorporated area
throughout the County. If each of these parcels were to cultivate the maximum amount of canopy area
that would be permitted would equate to approximately 2,684 acres. As such, this assumption represents
a worst-case scenario for purposes of analyzing environmental impacts.

This assumption represents a conservative analysis in that it is unlikely that every eligible parcel would be
build out and used for cannabis cultivation. Aside from meeting the required zoning and parcel size,
commercial operations must also meet the cultivation area requirements of the proposed ordinance, as
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well as other requirements such as setbacks from sensitive uses, having a legal residence on the property
or adjacent to the property, and having electrical and water service that meet State and County building
code requirements. This would likely eliminate many of the most remote and rural parcels. Other parcels
may be eliminated to due to physical constraints (e.g., steep slopes or inadequate roadways) or regulatory
constraints (e.g., wetlands, oak woodlands, or other environmentally sensitive habitat impacts). For these
reasons assuming that all eligible parcels could be used for cannabis cultivation represents a worst-case
analysis.

REQUIRED PERMITS

The permitting of commercial and non-remuneration cannabis activities is defined in the proposed NCCO.
The proposed NCCO lists the permitting requirements for locations that would be engaged in commercial
and non-remuneration cannabis activities. The types of permits that would be needed include either a
CCP or an ADP, and an ACP. A summary of these permits is provided in Table 3-3: Required Permits for
Commercial Cannabis Cultivation.

Table 3-3: Required Permits for Commercial Cannabis Cultivation

. L A CCP would be required for commercial cultivation activities for all canopy sizes less
Cannabis Cultivation . . . N
than 2,500 sf. An ADP would apply to all indoor, mixed-light, or outdoor cultivation. An

Permit
ADP would only be issued to the legal owner of the parcel of premises.
An ADP would be required for commercial cultivation activities for all canopy sizes to
Administrative between 2,500 sf to a maximum of 10,000 sf. An ADP would apply to all indoor, mixed-
Development Permit light, or outdoor cultivation. An ADP would only be issued to the legal owner of the

parcel of premises.

Annual Cannabis Permit | An ACP would be issued to the individual or entity engaging in the commercial cannabis
activity or non-remuneration cultivation and must be renewed annually

Table 3-3: Required Permits for Commercial Cannabis Cultivation, above, provides a summary of the
permits needed for cannabis cultivation, the following regulations provide written description of the
zoning and maximum cultivation sizes. Permitting to engage in commercial cannabis activities or non-
remunerative cannabis cultivation in Nevada County is a two-prong process: both a Land Use Permit and
an ACP must be obtained. Land Use Permits would be issued only to the legal owner of the parcel or
premises.

CANNABIS CULTIVATION PERMIT (CCP)

The CCP permitting process would be for commercial and non-remuneration cultivation of cannabis with
less than 2,500 sf of canopy size. This permitting process is considered ministerial and would be processed
by the Building Department. The application for the CCP would be reviewed for completeness and
adequacy by staff and to ensure all permit requirements are included to the application. CCP permits
would be subject to Standard Development Conditions, and after review staff would have the option, if
required, to include additional Conditions of Approval to the cultivation project. Upon completion of
review, payment of all applicable fees, conclusion that the application is complete, agreement by the
applicant to implement all Standard Development Conditions, and if necessary additional Conditions of
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Approval, the CCP may be issued. The following lists the basic requirements to obtain a CCP. As discussed
above, the County may include additional conditions based on the nature of the proposed cultivation site.

CCP requirements are as follows:

Canopy sizes of a combined total of up to 2,500 sf (indoors, mixed-light, or outdoors) on allowed
parcels in allowed zones;

Compliance with all local CCP permitting requirements is necessary;

CCPs, are not transferrable or assignable to any other person, entity, or property;
Applicant must provide the following as part of their application for a CCP:

o A complete application;

o Alist of all individuals and/or entities with any financial interest in the commercial cannabis
activity, including names, addresses, titles, nature and extent of financial interest, and
disclosure of all financial interest in any and all cannabis businesses in the County;

o Copy of approved identification;

o A detailed site plan setting forth the intended location of the canopy area, detailed
description of intended activities, setbacks, descriptions of existing and proposed structures,
and any other aspects required to show compliance with this Article;

o lrrigation water service verification;

o Sewer/septic service verification;

o Electrical service verification;

o A security plan;

o Notarized landlord authorization;

o Acknowledgement of standards set forth in ordinance;

o Copy of valid state license application allowing for type of commercial cannabis activity
applied for (if available);

o Lease information;
o Payment of applicable fees;

o Provide proof of purchase of a Certificate of Deposit from a State of California licensed
commercial banking institution in the amount of $5,000.00 which may be accessed by County
of Nevada; and

o Applicant must allow for inspections to ensure permit eligibility and compliance
o Secondary Access Requirement Exemption:

= Secondary access may be waived at the discretion of the permitting authority if applicant
attests that there will be no special events held on the premises, that the general public
will not have access to the premises that no more than ten (10) employees will be on
site.

Applicant shall obtain and keep a valid and active ACP for the CCP to remain active. If an ACP is
not obtained and active the CCP will automatically expire
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ADMINISTRATIVE DEVELOPMENT PERMIT (ADP)

The ADP permitting process would be for commercial and non-remuneration cultivation of cannabis with
2,500 sf to 10,000 sf of canopy size. This permitting process is considered administrative and would be
processed by the Planning Department. The application for the ADP would be reviewed for completeness
and adequacy by staff and to ensure all permit requirements are included to the application. ADP permits
would be subject to Standard Development Conditions, and after review staff would have the option, if
required, to include additional Conditions of Approval to the cultivation project. Upon completion of
review, payment of all applicable fees, conclusion that the application is complete, agreement by the
applicant to implement all Standard Development Conditions, and if necessary additional Conditions of
Approval, the ADP may be issued. The following lists the basic requirements to obtain a CCP. As discussed
above, the County may include additional conditions based on the nature of the proposed cultivation site.
The applicant will submit the following information as part of the application process:

= Canopy sizes of a combined total of 2,501-10,000 sq. feet (Indoors, Mixed-Light or Outdoors on
allowed Parcels and in allowed zones.

=  Compliance with all ADP permitting requirements is necessary.
= ADP’s are not transferable or assignable to any other person, entity or property;
= Applicant must provide the following as part of their application for an ADP;

o A complete application;

o The exact location of the proposed activity;

o Alist of all individuals and/or entities with any financial interest in the Commercial Cannabis
Activity, including names, addresses, titles, nature and extent of financial interest, and
disclosure of all financial interest in any and all cannabis businesses in the County;

o Copy of approved identification;

o A detailed site plan setting forth the intended location of the canopy area, detailed
description of intended activities, setbacks, descriptions of existing and proposed structures,
and any other aspects required to show compliance with this Article;

o lrrigation water service verification;

o Sewer/septic service verification;

o Electrical service verification;

o Asecurity plan;

o Copy of Deed to Property indicating applicant ownership;
o Acknowledgement of standards set forth in ordinance;

o Copy of valid state license application allowing for type of commercial cannabis activity
applied for (if available);

o Lease information;
o Payment of applicable fees;

o Proof of purchase of a Certificate of Deposit from a State of California licensed commercial
banking institution in the amount of $5,000.00 which may be accessed by County of Nevada.

o Applicant must allow for inspections to ensure permit eligibility and compliance
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o Secondary Access Requirement Exemption:

= Secondary access may be waived at the discretion of the permitting authority if applicant
attests that there will be no special events held on the premises, that the general public
will not have access to the premises that no more than ten (10) employees will be on
site.

ANNUAL CANNABIS PERMIT (ACP)

This permit will be issued to the individual/entity engaging in the commercial cannabis activity and non-

remuneration cultivation. The ACP must be renewed annually.

Permit for commercial cannabis activities. The applicant must submit the following information as part
of the application process:

A complete application;

The exact location of the proposed activity;

A copy of all applications of licensure submitted to the State of California related to cannabis
activities;

A list of all individuals and/or entities with any financial interest in the Commercial Cannabis

Activity, including names, addresses, titles, nature and extent of financial interest, and disclosure
of all financial interest in any and all cannabis businesses in the County;

Tax identification number;

Detailed description of any law enforcement and/or code enforcement activities at the Premises
proposed for the Cannabis Activities;

Copy of approved identification;

A detailed site plan setting forth the intended location of the canopy area, detailed description of
intended activities, setbacks, descriptions of existing and proposed structures and any other
aspects required to show compliance with this Article;

Irrigation water service verification;

Sewer/septic service verification;

Electrical service verification;

A security plan;

Notarized landlord authorization to engage in activity or deed of ownership
Acknowledgement of standards set forth in ordinance

Copy of valid state license application allowing for type of Commercial Cannabis Activity applied
for (if available)

Lease information

Payment of applicable fees

NON-REMUNERATIVE ACTIVITIES

The applicant will submit the following information for this part of the application process:

A complete application;

The exact location of the proposed Cultivation;
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Sufficient proof that the applicant is a Qualified Caregiver;

Copies of valid recommendations from qualified physicians for each qualified Individual for whom
cannabis is being cultivated;

Detailed description of any law enforcement and/or code enforcement activities at the premises
proposed for the cannabis cultivation;

Copy of approved identification;

A detailed site plan setting forth the intended location of the canopy area, detailed description of
intended activities, setbacks, descriptions of existing and proposed structures and any other
aspects required to show compliance with this Article;

Irrigation water service verification;

Sewer/septic service verification;

Electrical service verification;

A security plan;

Notarized landlord authorization;

Acknowledgement of standards set forth in ordinance;

Lease information;

Payment of applicable fees.

Applicant must allow for inspections to ensure permit eligibility and compliance
Secondary Access Requirement Exemption:

o Secondary access may be waived at the discretion of the permitting authority if applicant
attests that there will be no special events held on the premises, that the general public will
not have access to the premises, that no more than 10 employees will be on site at any given
time, and that CalFire and/or local fire authorities approve the exemption.

This ACP must be renewed annually

NON-CONFORMING CULTIVATION

For instances in which either indoor, mixed light or outdoor cultivation, does not conform to the proposed
NCCO (either permitted or unpermitted cultivation of cannabis) that cultivation is considered a public
nuisance that may be abated by any means available by law.

Cannabis cultivation would be prohibited on any parcel or premises within the unincorporated territory
of Nevada County except parcels or premises with a legally established residence.

Cannabis cultivation will be undertaken only as follows:

1.

3.

On a parcel improved with a permanent, occupied, legally permitted residence or a parcel under
common ownership which is adjacent to a parcel with a permanent, occupied, legally permitted
residence;

Only by an individual or entity who cultivates commercially for medical purposes and in
accordance with federal, state, and local law; and

By an individual for personal in compliance with all applicable laws and regulation of the NCCO.

Indoor and mixed light cultivation will only occur within a permitted accessory structure, for the purposes
of the specified type of cannabis cultivation and will be required to comply with all applicable provisions
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of County Codes. No cannabis cultivation will be allowed to occur within kitchens, bathrooms, bedroom:s,
common areas, or other space designated for human occupancy. Structures that are exempt from the
requirements to requirement to obtain a building permit under the Nevada County Land Use and
Development Code, may be used for commercial cannabis cultivation if meeting all requirements of the
Nevada County Land Use and Development Code for that specific structure. Notwithstanding the above,
cannabis cultivation for personal use may be cultivated inside a private residence but, not in bedrooms or
kitchens.

Variances:

Setback Variances will be considered only relating to Accessory Structures and Outdoor Cultivation
Canopy Areas, will be granted and issued at the discretion of the Building/Planning Directors or their
designees, and only as follows:

=  Except as set forth in subsections (c)(i) and (c)(ii) below, no variance will be considered for any
other provision of this Article including, but not limited to, plant count/grow area size, minimum
parcel size, zoning designations or methods of cultivation.

= Set Back Easement:
o Maximum 40% variance of required setback;
o The majority of the burden of the setback much remain with the original owner;

o The easement must contain the following language: “This easement may be used to meet
the setback requirements to construct an Accessory Structure for the purpose of
Cultivating Cannabis or for the Outdoor Cultivation of Cannabis.”

o All other legal and local requirements of a setback easement must be met.

= The Planning Director, and/or his/her designee, has the discretion to authorize construction of an
Accessory Structure less than 1,000 feet from a state and/or federal park if the following criteria
are met:

o the proposed site is at least 300 feet from the property line of the State or Federal Park;
and

o the portion of the State or Federal Park that is adjacent to the Parcel or Premises upon
which the Accessory Structure is proposed to be constructed is inaccessible by the public,
not frequented by the public and is unimproved.

o The Planning Director, and/or his/her designee, has the authority to submit the
application through the Planning Commission process for approval, if, in his/her
discretion, such approval is appropriate.

SENSITIVE SITES

Cultivation will not be allowed within 1,000 feet of sensitive sites. Current State law requires a setback
from schools, daycare centers, and youth centers. Accordingly, the proposed NCCO defines a sensitive
site to include a school, church, park, child or day care center, or youth-oriented facility. A youth-oriented
facility is defined as any facility that caters to, or provides services primarily intended for, minors, or the
individuals who regularly patronize, congregate or assemble at the establishments are predominantly
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minors. The proposed NCCO includes provisions for the consideration of locating a sensitive use in
proximity to a cannabis cultivation area and mechanism for disseminating information to the cultivators.

OTHER ORDINANCE ELEMENTS

The proposed project also includes regulations pertaining to continued enforcement and monitoring of
cannabis cultivation areas. Although these regulations are related to administrative actions taken by the
County, which would not necessarily have the potential to result in environmental impacts by themselves,
they do provide a mechanism by which environmental regulations may be enforced and are tools the
County may use to discourage cultivation activities from harming the environment. In general, elements
include: the denial or revocation of licenses and remedies; the ability to issue notices to abate unlawful
cannabis activities and associated processes; an administrative review process; create liability for costs;
define enforcement, accounting, and an associated hearing process; and allow for the assessment of liens
and revocations. The following elements are included to the proposed NCCO:

=  Where the provisions of the proposed NCCO are more restrictive than the Nevada County Land
Use and Development Code, the provisions of this Article shall govern.

= Nothing herein shall limit the ability of the Chief Building Official or designee, Fire Marshall or
designee, or any other state or local employees or agents from entering the property to conduct
the inspections authorized by or necessary to ensure compliance with this Article, or the ability of
the Sheriff to make initial inspections or independent compliance checks. The Enforcing Officer is
authorized to determine the number and timing of inspections that may be required.

= All Canopy Areas must be adequately secured to prevent unauthorized entry and entry by children
and include a locking gate that shall remain locked at all times when a Designated Responsible
Party is not present within the Cultivation area. The Cultivation site shall also be developed so it
is not visible from a public right of way.

= Notwithstanding the above, cannabis cultivation of up to 6 immature or mature plants for
personal use may be Cultivated inside a private Residence or attached structure except that it
may not be Cultivated in any space inhabited by humans, including but not limited to bedrooms
and kitchens.

= Cannabis-related activities which are not expressly permitted by this Article are prohibited in the
County of Nevada. (Ord. 2405, 1/12/16; Ord. 2416, 7/26/16; Ord. 2426, 1/10/17).

COMPREHENSIVE SITE DEVELOPMENT STANDARDS

The proposed project also relies on Article 4 Comprehensive Site Development Standards Division 4.3
Resource Standards. Section. L-Il 4.3.1. Purpose states:

“The primary purpose of site development resource standards is to avoid the impact of
development projects on sensitive environmental resources and natural site constraints.
Where avoidance is not possible, development should minimize impacts in a reasonable
fashion that strikes a balance between allowing development of the project site and
protecting the resource or avoiding the constraint. Standards shall ensure protection of
the County’s unique character, environmentally sensitive resources, and important
agricultural, mineral, and timber resources. Standards shall also assist in preventing and
reducing public health and safety hazards associated with wildland fires, floods,
avalanches, and earthquakes. Standards are not in lieu of, but are in addition to, the
requirements of the California Environmental Quality Act.
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In addition, standards shall be used to assist in proper community design, provide
transitions between various land uses, reduce potential land use conflicts, enhance native
vegetation and landscaping, and provide for open space.”

In the case of the proposed project, Sections L-1l 4.3.4 through Section L-11 4.3.18, which define specific
development standards pertaining to specific resource areas, would be applied to the proposed project
and are discussed in detail as applicable within the various sections of this Program EIR. Section L-114.3.1
Applicability states that the resource standards shall apply to all development permits, use permits, and
subdivisions, and as appropriate would be applied to all subsequent projects requiring either a CCP or an
ADP:

= |mportant Agricultural Land = Rare, Threatened and Endangered
=  Avalanche Hazard Species and Their Habitat
= Significant Cultural Resources =  Steep Slopes/High Erosion Potential
=  Major Deer Habitat = |mportant Timber Resources
* Earthquakes Faults & Seismically = Trees
Sensitive Areas = Visually Important Ridgelines and Viewsheds
=  Energy Conservation =  Watercourses, Wetlands and Riparian Areas
= Floodplains = Wildland Fire Hazard Areas

= Significant Mineral Areas

Where required any of the listed resource areas are potentially affected, project applications shall provide
for the professional site-specific inventory and analysis of the resources and constraints identified in this
Section. Inventories and analyses shall be funded by the applicant but prepared by independent
consultants approved by, or under the direction of, County staff. This evaluation shall include
recommended mitigation and/or alternatives necessary to avoid or lessen impacts. Accordingly, the Land
Use and Development Code states, realistic and effective avoidance of impacts and then minimization of
impacts must first precede the use of compensatory mitigation. Based on this evaluation, the County shall
determine the acceptable level of resource impact and constraint avoidance of the project. The inventory
and analysis may be exempted at the discretion of the Planning Director if it is determined the project
would create little or no land disturbance or there is virtually no possibility of impacts to sensitive
environmental features or natural constraints.

To the extent resources or constraints are impacted, mitigation measures and alternatives shall be
incorporated into the project design to avoid, minimize, or compensate for such impacts. In these
instances, avoidance is preferred with minimization, and compensating being the second and third
preferences, respectively. Realistic and effective avoidance of impacts and then minimization of impacts
must first precede the use of compensatory mitigation. These terms, as used in the Land Use and
Development Code are described as follows:

Avoidance — Avoiding the impact is done by designing or re-designing a project so that the resource or
constraint is fully protected and not disturbed. Avoidance is the preferred standard unless it would
remove the potential for the reasonable development of a parcel. Strategies used for avoidance include
but are not limited to clustering, buffering, screening, reducing building envelopes, providing open space,
or using other strategies that permanently protect a resource. Provisions to avoid the resource or
constraint would become conditions of approval or mitigation measures of future projects.
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Minimization — Minimizing is the preferred alternative when avoidance is not feasible. Minimizing would
use a County-approved Management Plan prepared by an independent consultant approved by, or under
the direction of, County staff, that limits the degree of impact to the maximum extent possible. Strategies
used for minimization include but are not limited to clustering, buffering, screening, reducing building
envelopes, the providing of open space, or using other strategies that permanently protect a resource.
Provisions to minimize effects to the resource or constraint would become conditions of approval or
mitigation measures of future projects.

Compensation — Compensating for an impact by replacing or providing a substitute resource or
environments is appropriate where the Planning Agency determines that avoiding or minimizing the
impact is not acceptable. Compensation would include strategies such as the on-site or off-site provision
or creation, protection, and maintenance of a resource or habitat. Management Plan provisions to
compensate for impacts would become conditions of approval of the project. Lands used as compensation
for unavoidable project impacts would be acquired through fee title or conservation easements with the
express purpose of maintenance as compensation for impacts to wildlife in perpetuity. Holders of title or
easements would be restricted to mutually agreed upon agencies or private, non-profit conservation
entities approved by the Planning Agency.

To assist in the professional inventory and analysis, the following maps and other sources can be used as
a foundation for identifying resources and constraints. Inventory and analysis can be prepared for the
entire site or parcel. However, no inventory or analysis would be required for those portions of a site or
parcel where non-disturbance is ensured through conditions of approval, mitigation measures, and/or
permanent private restrictions running with the land.

=  Fish and Wildlife Service National Wetland Inventory

=  State Department of Fish and Game Migratory Deer Range Maps.

= State Department of Forestry and Fire Protection Hardwood Rangeland Maps.

= (California Natural Diversity Data Base.

= California Native Plant Society Inventory of Rare and Endangered Vascular Plants of California.
= United States Geological Survey Quadrangle Topographic Maps.

= Federal Emergency Management Agency Flood Insurance Rate Maps.

=  State Department of Conservation Important Farmland Maps.

= State Division of Mines and Geology Mineral Classification Maps.

=  Soil Conservation Service Soil Survey of Nevada County.

= Department of Agriculture Soil Survey of the Tahoe National Forest.

= Llandslide Activity Map

= State Division of Mines and Geology Geologic Map of the Chico Quadrangle.

=  State Division of Mines and Geology Fault Map of California.

= Bureau of Reclamation Seismotechtronic Study of the Truckee/Lake Tahoe Area.
= Norman Wilson Avalanche Hazard Study.

= State Department of Forestry and Fire Protection Fire Hazard Severity Zone Maps
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MANAGEMENT PLANS

In-door cultivation of six plants for personal use would not be subject to these requirements. The Nevada
County Land Use and Development Code (LUDC) provides a process for mitigating and reducing impacts
to environmental resources within the County using Management Plans. A Management Plan is a tool
that can be used to minimize the impacts of development on environmentally sensitive environmental
resources and/or constraints. Management Plans would be used where avoidance is not a feasible per
LUDC Section L-1l 4.3.2 Applicability, Management Plans would only be required for encroachments to
certain resources. These management plans would apply to both CCP and ADP permit applications. These
sections of code that define these parameters include the following:

= Section 4.3.10 Floodplains;

= Section 4.3.11.C.3 Significant Mineral Areas;

= Section 4.3.13 Steep Slopes and Erosion Potential;

= Section 4.3.17 Watercourses, Wetlands and Riparian Areas; and
= Section 4.3.18 Wildland Fire Hazard. (Ord. 2090, 7/9/02)

Per the Section L-1l 4.3.2 of the LUDC, the additional management plans could be required for ADP
applications if proposed commercial cannabis activities would impact additional resources. As discussed
in Sections L-1l 4.3.4 through Section L-1l 4.3.18, additional management plans may be required on a
project by project basis if, based on resources on the site and in the vicinity, they are determined to be
required by the Planning Department or designee. Additional management plans could include:

= Section 4.3.16 Visually Important Ridgelines and Viewsheds;
= Section 4.3.4 Agricultural Lands;

= Section 4.3.12 Biological Resources;

= Section 4.3.6 Cultural Resources; and

= Section 4.3.8 Earthquake Faults and seismically active areas.

Future commercial cannabis projects, depending on the nature of the environmental resources on-site
and in the vicinity, may utilize a Management Plan to reduce or minimize impacts to those resources. A
management plan would require approval by the Planning Director or their designee. If the Management
Plan is not exempt from CEQA, an Initial Study would be required, and a public hearing would be held
before the Zoning Administrator. Management Plans proposed in conjunction with a cannabis cultivation
project would be considered by the hearing body reviewing the project.

If a management plan is determined to be required or appropriate for a cannabis cultivation project, an
initial evaluation of the specific environmental resources that could be affected by the cultivation project
would be prepared by a qualified professional. The management plan would include identification of the
resources or constraints that could be affected by the project, a discussion supporting project design to
include as necessary alternatives for avoidance or minimization, description of mitigation or
compensation, conclusions and recommendations, a time frame for implementation included to the
Conditions of Approval, success standards, a monitoring plan, remediation measures in the event the
mitigation or compensation fails, and a performance bond.

In addition, the scope and level of detail associated with each management plan shall depend upon the
scale and type of project, size and quality of resource or level of constraint, and the degree to which a
project would affects the resource or constraint. Management Plans for smaller projects with limited
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impacts to resources or constraint would be limited and concise, with mitigation measures commensurate
with the anticipated level of impact. Management Plans for larger projects with the potential to
significantly affect a high-quality resource or major constraint could require greater detail and a more
comprehensive analysis to ensure effective minimization measures are required. To ensure all project
conditions and mitigation measures would be fully enforced, for all future commercial cannabis cultivation
projects a monetary deposit may be required, as determined by the Planning Agency. The value of this
deposit would depend on the, size and scale of the project, resource sensitivity, evaluated risk, cost of
mitigation, and whether there is evidence that disturbance of the resource has occurred without required
permits.

It should be noted that management plans would not be required for every project or each environmental
resource potentially affected. The management plans would be developed on a project by project basis
and would follow a standard and consistent format to ensure uniformity and ease of understanding for
all parties involved. The management plans are considered reasonable measures to account for resource
areas that due to their specific nature and scale and scope of the proposed project, cannot be fully
accounted for at this Program level of environmental analysis. The management plans would be an
effective way to reduce impacts to resources that are unable to be determined at this time. Because the
proposed project area is so large, it is not possible to specifically quantify each resource on every potential
cultivation site.

3.1.6 FUTURE ENTITLEMENTS

The County of Nevada is considered the Lead Agency under CEQA and is responsible for reviewing and
certifying the adequacy of this Program EIR. As discussed above, and in Section 1.0: Introduction and
Section 2.0: Executive Summary, future activities related to commercial cannabis cultivation within the
County may utilize this Program EIR as a basis to begin environmental analysis. Cannabis cultivation for
commercial or non-remuneration up to 2, 500 sf would require processing of a CCP, and cultivation for
commercial or non-remuneration between 2,500 to a maximum of 10,000 sf would require processing of
an ADP and considered for approval by the Planning Director, subsequent environmental analysis on a
project-specific basis may be required for consideration. Based on the information provided in project-
specific applications, the Planning Director would determine if potential impacts are fully covered in the
context of this Program EIR. If the Planning Director determines that pursuant to State CEQA Guidelines
Section 15162, that now new effects could occur, or no new mitigation measures would be required, then
agency can approve the project as being with the scope of the project covered by the program EIR, and
no new environmental document would be required. Conversely, if a future project would have impacts
that were not identified in the program EIR, a new initial study would be required to determine the
appropriate environmental document to be prepared.

This process also would, as necessary, require approval from responsible or trustee agencies under the
CEQA process after determining if subsequent environmental review is needed. The specific responsible
agencies may vary, depending upon the specific nature of future proposed activities, their locations, and
the resources that may be impacted by proposed cultivation. A preliminary list of potentially responsible
and trustee agencies, that would oversee future commercial cannabis activities at a project-level, is
provided below.
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3.1.7

PROGRAM EIR DISCRETIONARY ACTIONS

The Nevada County Planning Department, as lead agency for the proposed project, has discretionary
authority. Consideration and implementation of the proposed project would require certain discretionary

actions and approvals including, but not limited to, the following:

Revocation of the existing County Cannabis Ordinance
Adoption of the proposed NCCO;

Certification by the County of Nevada that the Final Program EIR has been completed in
compliance with CEQA and has been reviewed and considered by the decision makers.

Adoption of a Mitigation and Monitoring Program (MMP).

Future approvals and possible permitting requirements from other public agencies may be required. Upon
completion of the environmental review process and prior to construction, a proposed project would be
reviewed by the County to verify that the project conforms to all applicable County regulations and
permitting requirements.

LOCAL

Nevada Irrigation District;

Northern Sierra Air Quality Management District;
Nevada County

o Department of Agriculture

o Building Department

o Department of Code Compliance

o Department of Environmental Health

o Department of Farm Advisor

o Planning Department

o Department of Public Works

Bear River Recreation & Park District

Beyers Lane Community Service District

Higgins Fire Protection District

Kingsbury Greens Community Services District
Lake of the Pines Ranchos Community Services District
Mystic Mine Road Community Services District
Nevada County Resource Conservation District
Northern Sierra Air Quality Management District
Nevada Cemetery District

Nevada County Consolidated Fire District
Nevada Irrigation District

North San Juan Fire Protection District

Oak Tree Park & Recreation District

Project Description 3-44

January 2019



Nevada County Commercial Cannabis Cultivation Ordinance
County of Nevada Draft Environmental Impact Report

=  Ophir Hill Fire Protection District

=  Peardale-Chicago Park Fire Protection District
= Penn Valley Fire Protection District

= Rough & Ready Fire Protection District

= San Juan Ridge County Water District

=  Truckee Cemetery District

= Truckee Donner Public Utility District

= Truckee-Donner Recreation & Park District
= Truckee Fire Protection District

= Truckee Sanitary District

= Washington County Water District

=  Western Gateway Recreation & Park

= Tahoe Forest Hospital District

=  Truckee Tahoe Airport District

= Tahoe Truckee Sanitation Agency

= California Air Resources Board — (Northern Sierra Air Quality Management District) -Fugitive Dust
Control Plan, Authority to Construct, Permit to Operate;

= (California Department of Fish and Wildlife (CDFW), Agreements/Permits/Authorizations pursuant
to the California and Federal Endangered Species Acts, if necessary;

= Central Valley Regional Water Quality Control Board (Central Valley RWQCB) and Lahontan
Regional Water Quality Control Board (Lahontan RWQCB)

= California Water Boards
o California Waterboard Cannabis Cultivation Program Water Right;
o Issuance of a Cannabis Cultivation General Order permit
o Regional Water Quality Certification (401 Permit)
= (California Department of Transportation (Caltrans)
o Right-of-Way Encroachment Permit
o Oversized Loads Permit
= California Bureau of Cannabis Control
=  California Department of Consumer Affairs
= California Department of Food and Agriculture — CalCannabis Cultivation Licensing
= California Department of Pesticide Regulation
= California Board of Equalization
= California Franchise Tax Board
= California Department of Justice

= California Department of Public Health
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= Industrial Welfare Commission

=  California State Board of Forestry

= California Division of Occupational Safety and Health
= California Environmental Protection Agency

Other additional permits or approvals from California responsible agencies may be required for at the
individual project level.

FEDERAL
= United State Army Corps of Engineers (USACE)
= United States Fish and Wildlife Service (USFWS)
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4.1 AESTHETICS, LIGHT AND GLARE

This section provides a description the existing aesthetic environment within the County and analyzes
potential impacts on the overall aesthetic character of the County that would result from operation of
cannabis cultivation sites, as well as impacts to surrounding areas that could occur upon implementation
of the Nevada County Cannabis Ordinance (proposed NCCO or proposed project). The analysis considers
the quality and character of existing scenic and visual resources and how the different levels of visibility
of existing and new cannabis facilities as viewed from surrounding areas may be affected. This includes
physical changes that may occur within the environment, such as the construction of new structures,
changes to scenic vistas, removal of vegetation, and introduction of light and glare. A few of the key focus
areas are the effects of the proposed project as viewed from adjacent sensitive viewers to cultivation
sites, effects on public scenic vistas, impacts on scenic resources as viewed from scenic highways, and
protection of the night sky. The potential impacts associated with the proposed project are evaluated on
a qualitative basis through an analysis of the cannabis cultivation and the associated physical effect on
the visual environment. The evaluation of project impacts is based on professional judgment, analysis of
Nevada County’s General Plan policies pertaining to aesthetics, the Nevada County Development Code,
and the significance criteria established by Appendix G of the CEQA Guidelines. If necessary, mitigation
measures are recommended to reduce the significance of potential impacts.

4.1.1 ENVIRONMENTAL SETTING

VISUAL RESOURCES

Visual resources are highly variable throughout the County. The scenic landscape is characterized by the
rolling vistas of foothills and valleys, and views of mountains, meadows, forests, wetlands and the unique
granitic landscapes of the Sierra Nevada mountains. There are many scenic views within the County that
are afforded from roadways and highways and public and private lands. Nevada County has 16 peaks
greater than 8,000 feet (Nevada County Peaks, 2018) and scenic views include but are not limited to these
mountain peaks such as Castle Peak and Basin Peak. Views and scenic vistas of Donner Lake, the gorge of
the South Fork of the Yuba River, and expansive westward views of the Sacramento Valley and beyond
also are afforded from roadways and public and private areas. Prominent visual resources also include
numerous other areas including views of the foothills, mountain ridgelines, oak groves, river corridors;
mountain and valley lakes and reservoirs; scenic highway corridors; open space; and historic architecture.

The County is predominantly rural in character but many of the residences in the rural areas are screened
from views by vegetation and topography, which adds to the County’s overall rural character. Most of the
more suburban development is concentrated in incorporated areas of the County including Nevada City,
Grass Valley, and Truckee. While the proposed project only applies to unincorporated county areas and
would not apply to these cities, the scenic values and aggregate appearance of these areas and the more
rural locations were residences are typically more dispersed, all combine to define a unique aesthetic
quality of Nevada County.

Scenic preservation within the County is accomplished by designation of scenic highways, establishment
of permanent open spaces, public forests, conservation areas, and agricultural zoning. To accommodate
a more desirable urban design quality the County uses architectural controls, historic preservation
ordinances and regulations, and the County zoning controls land use patterns and regulates some visual
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elements such as lighting, resource protection, and development setbacks. The types of land uses,
development codes, patterns of development, and areas preserved as open space contribute significantly
to the County's aesthetic quality and can be used to preserve scenic value. The ownership and operation
of forests by the U.S. Forest Service (USFS) in the Tahoe National Forest (TNF) and the open lands under
the control of the Bureau of Land Management (BLM) also preserve a significant portion of land within
the County which is done in part to preserve scenic quality.

VISUAL CHARACTER OF CURRENT CANNABIS OPERATIONS

Within the County there are an estimated 3,500 existing cannabis operations (Nevada County Sheriff’s
Office, 2018). Existing outdoor and mixed-light cannabis cultivation in the County are generally located in
more remote rural and agricultural areas. Cannabis cultivation can include the use of greenhouses, hoop
houses, water storage tanks and ponds, storage buildings for equipment and materials storage, solar
panels, and other appurtenant structures. Depending on the area and desires of the cultivator, cannabis
cultivation sites may be screened with fencing, or may be located outside public views using vegetative
screening and may or may not be visible from highways and roadways. Due to the nature of cannabis
cultivation, some of these sites also may include the use or artificial lighting to assist in plant growth and
flowering. The lighting may be visible in the evening and night from off-site area. Figure 4.1-1a Typical
Views of Cannabis Cultivation, Figure 4.1-1b, Typical Views of Cannabis Cultivation, and Figure 4.1-1c
Typical Nighttime Views of Cannabis Cultivation without Blackout Tarps), and Figure 4.1-1d Typical
Nighttime Views of Cannabis Cultivation with Blackout Tarps), provides a visual representation of what
cannabis cultivation would look like.

VISUAL CHARACTER OF RESOURCES IN NEVADA COUNTY
SCENIC RESOURCES

Scenic resources include open spaces, hillsides, valleys, ridgelines, forested views and notable buildings.
Much of the land that would be authorized for cultivation containing open grasslands and forested areas.
Depending on the topography, these areas range from generally flat to areas with steep and rugged
mountainous terrain. The Nevada County General Plan identify the aesthetic importance of natural and
architectural features to residents and their quality of life. Therefore, some of the project areas may be
considered visually important resources.

Foothills, ridges, and Sierra Nevada Mountains -The terrain of Nevada County is largely characterized
and influenced by features of the Sierra Nevada Mountains. The western third of the County consists of
valleys, foothills, and the transition into the higher mountains. The rolling foothills rise out of the
Sacramento Valley in Yuba county to the west and form a transition between that area and mountains to
the east. The rolling foothills of the western portion of the County are characterized by grassland and oak
woodlands. The foothill terrain is visible from public roadways including State Route 49 (SR-49) and State
Route 20 (SR-20), public and private properties, and from views west from the Sacramento Valley. The
eastern two thirds of the County are comprised of steep terrain, forests, and exposed granite of the Sierra
Nevada Mountains. Prominent mountain ridges and peaks in the eastern two-thirds of the County are
highly visible from Interstate Highway 80, State Route 20, and numerous local roads. From these locations,
one can view coniferous forests and granitic formations associated with the higher elevations of the
mountains.
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Significant Oak Groves- Significant oak groves and expanses of grassland are visible in the western
portions of the County. The oaks are a significant visual resource that can create contrast with low-lying
surrounding vegetation to create visual interest. Oaks themselves can be considered visually appealing
due to the branching patterns, vegetative edges, and complex structures they can exhibit.

River Corridors — Nevada County is characterized by many diverse systems of rivers, streams, and creeks.
Drainage occurs in three primary watersheds: The Truckee River basin in the eastern part of the County;
and the Yuba River and Bear River Basins in the western part of the County. Throughout all these areas,
there is an extensive network of perennial and intermittent creeks, streams, and rivers, ranging in size
from the approximate 65-mile-long South Yuba River that flows year-round to much smaller unnamed
seasonal drainages that dry during the dry season. Along the margins of these areas are often heavily-
vegetated riparian corridors that can be primary visual feature along these watercourses.

Lakes and Reservoirs — Lakes and reservoirs in Nevada County are prominent visual features both in the
lower lying valley and foothill areas as well as high mountain lakes in the Sierra Nevada Mountains. These
areas include but are not limited to Donner Lake, Lake of the Pines, Lake Wildwood, Rollins Reservoir, and
Scotts Flat Reservoir.

Scenic Highway Corridors: The scenic highways in Nevada County are administered by Caltrans and are
an important scenic resource within the County. California’s Scenic Highway Program was created by the
California Legislature in 1963 and is managed by the California Department of Transportation. The goal of
this program is to preserve and protect scenic highway corridors from changes that would affect the
aesthetic value of the land adjacent to highways. A highway may be designated “scenic” depending on
how much of the natural landscape travelers can see, the scenic quality of the landscape, and the extent
to which development intrudes on travelers’ enjoyment of the view.

Nevada County contains five highways in the State Scenic Highway Program and are; therefore, part of an
important scenic program within Nevada County. These highways include one “Officially Designated State
Scenic Highway” (SR-20) and four “Eligible State Scenic Highways” (SR-49, SR-89, SR-174, and Interstate
80 (I-80) in the California Scenic Highway Program. SR-49 also is a County designated scenic corridor. In
order to protect these scenic resources and those associated with the SR-49, the County has established
a Scenic Corridor Combining District for areas along the highway.

In addition, portions of 1-80, SR-89, SR-20, and SR-49, also are a part of the United States Forest Service
Scenic Byway program. These roadways are discussed under the Federal Regulatory discussion further
below. See Figure 4.1-2, State Scenic and Eligible Scenic Highways in Nevada County, and Figure 4.1-3,
United States Forest Service Scenic Byways.

State Route 20 (SR-20)-The Officially Designated State Scenic Highway is an approximate 7.0-mile portion
State SR-20 from Skillman Flat Campground to one-half mile east of Lowell Hill Road, prior to its intersects
with Interstate 80 (I-80). While this section of the roadway is an officially Designated State Scenic
Highway” by the State of California the majority of the remaining sections of SR-20, from near Grass Valley
to Interstate 80 including a section near Penn Valley, are not “officially designated” as scenic highways,
but are listed as “Eligible State Scenic Highways” by the State of California.

Eligible State Scenic Highways- The Eligible State Scenic Highways in Nevada county include segments of
most of the other major roadway segments in the County. This includes State Route SR-49 from the
southern county boundary with Sierra County to the northern boundary with Yuba County. The section of
State Route 174 (SR-174) from the southern county boundary with Sierra county to its intersection with
SR-20 in Grass Valley also is included. SR-20 from the intersection with SR-49 east to the above described
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Officially Designated segment also is eligible. Further east, the 1-80 is eligible from the SR-20 merge east
into the State of Nevada. Lastly, State Route 89 (SR-89) from its southerly intersection with 1-80 north to
the border with Sierra County is also eligible (Caltrans, 2011).

Undeveloped Areas —The majority of development within the County is concentrated in the three cities,
Grass Valley, Nevada City, and the Town of Truckee. The County also include many unincorporated
communities such as Alta Sierra, Chicago Park, Higgins Corner, Scotts Flat, Town Talk, and Penn Valley.
These areas are dispersed throughout the County separated by generally undeveloped expanses of open
areas. This large amount of undeveloped land and open space in the County contributes to the County’s
aesthetic quality and scenic value. The ownership and operation of forests by the US Forest Service in the
Tahoe National Forest and the open lands under the control of the Bureau of Land Management (BLM)
also preserves lands within the County for permanent scenic quality.

Open Space- Open space in the County is used for local and regional parks or as a means of preserving
significant features and is incorporated into programs for the preservation of natural resources, managed
for the production of resources, used for outdoor recreation, and set aside, where appropriate, for public
health and safety. Lands can be preserved to preserve such as plant and animal life and habitats,
protective corridors to eliminate encroachment along major streams; open space is used to managed
resource production including agricultural lands and mineral resources. Most notably in relation to
aesthetic resources, open space is used to preserve scenic resources and ensuring these areas provide
passive recreational opportunities within scenic routes, park and recreation districts, bikeway/pedestrian/
equestrian trails, and public lands.

Historic Architecture: Scenic resources in Nevada County include historic structures. There are historic
buildings in the cities of Grass Valley, Nevada City, and Truckee. When concentrated in one area, these
structures create a uniform urban design that conveys the historic qualities of the County. Within
unincorporated areas there are seven sites including the Boca Dam just north of Truckee, the Bridgeport
Covered Bridge in French Corral, Davis Mill or Randolph Quartz Mine Millsite (three miles northeast of
Nevada City), the Donner Camp (2.6 miles west of Truckee on US. 40), Footes Crossing Road (Tahoe
National Forest, North Columbia), Malakoff Diggins — North Bloomfield Historic District (Granite Star
Route, North Bloomfield), Meadow Lake Petroglyphs (French Lake) on the National Register of Historic
Places (National Register, 2018).

VISUAL ANALYSIS TERMINOLOGY
VISUAL QUALITY

Visual quality can be defined as what viewers like and dislike about visual resources that compose the
visual character of a particular scene. When viewing the same landscape, people may have different
responses to that landscape and different responses to proposed visual changes based upon their values,
familiarity, concern, or expectations for that landscape and its scenic quality. Because each person’s
attachment to and value for a particular landscape is unique, visual changes to that landscape inherently
affect viewers differently. Different viewers evaluate specific visual resources based on their interests and
values they place on things like natural harmony, cultural order, and environmental coherence. For
examples, neighbors of a particular site and travelers through that same area may, in particular, have
different opinions on what they like and dislike about a scene (Federal Highway Administration
[FHWA], 2015).
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Overall, a viewer’s visual impression of an area is determined by the attractiveness of the area or view.
This is influenced by the particular characteristics of the landscape or structures within and includes
landscape and landforms, including rocks, water features, and vegetation patterns; as well as the types,
sizes, colorings, and scale of buildings within the built environment. Accordingly, the attributes of all the
existing components in the area combine in various ways to create landscape characteristics whose
variety, vividness, coherence, uniqueness, harmony, and pattern contribute to the overall visual quality
of the viewshed area. Because Nevada County contains several distinct regions, the visual quality of a
particular location or view within that site can be considered within the context of that area as a whole.

In general, the overall visual character of an area can be based on using three primary criteria: vividness,
intactness, and unity, which are defined as follows:

= Vividness is the extent to which a landscape is memorable and is associated with the
distinctiveness, diversity, and contrast of visual elements. A vivid landscape will typically make an
immediate and lasting impression on the viewer.

= |ntactness is the integrity of the visual order in the landscape and the extent to which the natural
landscape is free from visual intrusion.

= Unity is the extent to which visual intrusions are sensitive to and in visual harmony with the
natural landscape (Caltrans, 2008).

Views are evaluated differently by different types of viewer groups such as neighbors, travelers, or site
seers and the level of importance they place on each of the listed criteria. A viewpoint with exceptionally
high visual quality may be considered a scenic vista. A scenic vista is generally considered to be a location
from which the public can experience unique and exemplary high-quality views—often from elevated
vantage points that offer panoramic views of great breadth and depth. Additionally, the value of a view
orviews from a site are further differentiated by factors that would modify perception, such as the viewers
location, activity, and awareness or concern. For example, activities such as driving for commuting,
shopping, or working can distract the observer from the visual environment, while driving for leisure or
being involved in recreational activities like hiking can create a greater sensitivity to the visual
surroundings.

LIGHT AND GLARE

There are two typical types of light intrusion. First, light emanates from the interior of structures and
passes out through windows. Second, light projects from exterior sources, such as security lighting and
landscape, as well as other outdoor sources such as street lighting. “Light spill” is typically defined as the
presence of unwanted and/or misdirected light on properties adjacent to the property being illuminated.
Light introduction can be a nuisance to adjacent residential areas and diminish the view of the clear night
sky. In addition, the light can disturb wildlife in natural habitat areas.

Perceived glare is the unwanted and potentially objectionable sensation as observed by a person when
looking directly into the light source of a luminaire. Glare also results from sunlight reflection off flat
building surfaces, with glass typically contributing the highest degree of reflectivity.

Currently, light sources within the County vary depending on the amount of development. In more densely
populated areas and on more heavily travelled roadway, light and glare would be generated from
structures and vehicles. This would be the case in areas with more densely developed existing residential
neighborhoods and commercial centers. In these areas the primary sources of nighttime lighting are from
existing structures and vehicle headlights on area roadways. In more rural areas, lighting would be more
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dispersed between the less densely developed homes and more intermittent from the fewer cars using
the area roadways.

SENSITIVE VIEWERS

Viewer responses sensitivity to changes in the visual settings are inferred from a variety of factors,
including distance and viewing angle, types of viewers, number of viewers, duration of view, and viewer
activities. The viewer type and associated viewer sensitivity are distinguished among viewers in
recreational, residential, commercial, military, and industrial areas. Viewer activities can range from a
circumstance that encourages a viewer to observe the surroundings more closely (such as recreational
activities) to one that discourages close observation (such as commuting in heavy traffic). Viewers in
recreational areas are considered to have high sensitivity to visual resources. Residential viewers generally
have moderate sensitivity but experience extended viewing periods. Viewers in commercial, military, and
industrial areas are considered to have low sensitivity.

The sensitivity of viewer groups also may vary based on their levels of concern regarding changes to the
visual environment. For example, viewers who are very familiar with surroundings, such as residents or
frequent visitors, would be more aware of adverse changes and may be more sensitive to changes than
viewers who may pass through an area on an infrequent basis.

Additionally, certain variables related to the particular view including how visible the changes are within
the landscape; how far the viewer is from the change; duration of the view, if the viewer is looking up or
down at the change and if the view is panoramic or narrowed by intervening vegetation or structures and
duration of the view, also will determine how sensitive a viewer is to changes in the view scape.

VIEWER GROUPS IN THE COUNTY

Based on the above, three basic viewer groups can be delineated within the County as they relate to the
proposed project and commercial cannabis cultivation. These user groups and their expected visual
sensitivity are discussed as follows:

RESIDENTS AND OTHER LAND OWNERS

Residential viewer groups would include all permanent and seasonal residents all residential locations.
Rural residents could be highly sensitive to changes in views within the project area because they generally
experience views with relatively less dense development than the more urbanized cities and towns. Rural
areas also are typically afforded wider viewsheds and panoramic views of open and undeveloped lands.
While urban residents, generally have less exposure to scenic and panoramic view, if those views are
afforded in they can be sensitive to the reductions in scenery. In addition, these viewers also may have a
high sensitivity to changes in viewsheds while travelling through rural areas.

MOTORISTS, CYCLISTS, AND PEDESTRIANS

Residents, visitors, and others passing through the County would use roadways and other corridors for
commuting, business purposes, and basic transportation from place to place. Pedestrians also would use
local roadways but for generally shorter trips both in distance and duration. Due to driving speeds,
motorists’ views of a given parcel or viewshed are typically of moderate duration, where views for cyclists
would be longer and those viewing time for pedestrian would be the longest. Generally, views from local
roadways would be slightly extended compared to views from highways due to slower travel speeds;
however, distant views from elevated portions of highways are available for extended periods in some
locations within the County, such as from 1-80 due to these reasons. Both motorists, cyclists, and
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pedestrian who are most familiar with the existing highways and roadways would likely be more sensitive
to land use and visual changes within the proposed project area. This is because the landscapes would be
more familiar to them than users passing through the area or those who use the travel ways
intermittently.

VISITORS AND RECREATIONISTS

Nevada County is visited for tourism and the outdoor recreational opportunities it provides such as
camping, fishing, hiking, cycling, golf, rafting and boating, winter sports, and locations used for site seeing.
Visitors and recreationists using trails, visiting County or State Parks, or using other outdoor facilities are
considered a sensitive group. This group would be susceptible to physical changes to the surrounding
landscape, where a change in the quality of visual resources can diminish the experience for these users.

4.1.2 REGULATORY SETTING

This regulatory framework identifies the federal, State, regional, and local statutes, ordinances, or policies
that govern the light, glare, viewshed, and scenic character to be considered by Nevada County for the
proposed project and during the subsequent decision-making process for future cultivation projects.
Under the program, the U.S. Secretary of Transportation recognizes certain roads as National Scenic
Byways or All-American Roads based on their archaeological, cultural, historic, natural, recreational, or
scenic qualities.

FEDERAL

Although cannabis is “decriminalized” under State law, cannabis activities continue to be illegal at the
federal level and subject to the prosecutorial discretion of the federal government. There are no federal
laws related to visual and aesthetic resources that would be applicable to the proposed project.

NATIONAL SCENIC BYWAYS PROGRAM

The National Scenic Byways program is part of the U.S. Department of Transportation, Federal Highway
Administration (FWHA). The program was established under the Intermodal Surface Transportation
Efficiency Act of 1991 and was reauthorized in 1998 under the Transportation Equity Act for the
21st Century. The program was established to help recognize, preserve, and enhance selected roads
throughout the United States. There are no officially designated scenic byways within Nevada County
(FHWA, 2018).

U.S. DEPARTMENT OF AGRICULTURE, FOREST SERVICE

The National Trails System Act of 1968, as amended, calls for establishing trails in both urban and rural
settings for people of all ages, interests, skills, and physical abilities. The act promotes the enjoyment and
appreciation of trails while encouraging greater public access. It establishes four classes of trails: national
scenic trails, national historic trails, national recreation trails, and side and connecting trails (National Park
Service [NPS], 2009).

The NTSA assigns management responsibility for trails to various federal resource agencies, depending on
which agency holds jurisdiction over the public lands on which the trail is located in a given area (U.S.
Forest Service, U.S. Park Service, or BLM). The Pacific Crest Trail was created under the NTSA to provide
for outdoor recreation opportunities and the conservation of significant scenic, historic, natural, or
cultural qualities. The PCT stretches 2,650 miles from Mexico to Canada through California, Oregon, and
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Washington and crosses the easterly portion of Nevada County from south to north. The U.S. Forest
Service (USFS) administers the PCT within the County (PCT Association, 2018).

NATIONAL WILD AND SCENIC RIVERS SYSTEM

The National Wild and Scenic Rivers System was created by Congress in 1968 (Public Law 90-542; 16 U.S.C.
1271 et seq.) to preserve certain rivers with outstanding natural, cultural, and recreational values in a
free-flowing condition for the enjoyment of present and future generations. The Act is notable for
safeguarding the distinctive character of these rivers, while also recognizing the potential for their
appropriate use and development. It encourages river management that crosses political boundaries and
promotes public participation in developing goals for river protection (WSR, 2018a). There are no wild and
scenic rivers in Nevada County (WSR, 2018b).

NATIONAL SCENIC BYWAYS PROGRAM

The National Scenic Byways Program is part of the U.S. Department of Transportation, Federal Highway
Administration. Established in Title 23, Section 162 of the United States Code under the Intermodal
Surface Transportation Efficiency Act of 1991 and reauthorized and expanded significantly in 1998 under
TEA-21 and again under SAFETEA-LU in 2005, the program is a grass-roots collaborative effort established
to help recognize, preserve and enhance selected roads throughout the United States. There are no
National Scenic Byways within the project area. National Forest Scenic Byways are discussed below.

USDA FOREST SERVICE — NATIONAL FOREST SCENIC BYWAYS PROGRAM

The USDA Forest Service established the National Forest Scenic Byways Program in May 1988. The
program’s purpose is to showcase driving routes located on National Forest lands that provide access to
outstanding scenic corridors and important natural, recreational and historic features.

The Chief of the Forest Service can designate routes traversing National Forest System lands as National
Forest Scenic Byways. The first ten National Forest Scenic Byways were designated in 1989. In just 20
years, the system has grown to include 144 National Forest Scenic Byways designated by the Chief,
encompassing over 9,000 miles of highways and roads on National Forest system lands
The goals of the National Forest Scenic Byways Program are to:

= Support and enhance rural community economic development.

= Showcase outstanding National Forest and Grassland scenery.

= |ncrease public understanding of National Forests as a major provider of outdoor recreation.

= |ncrease public awareness and understanding of National Forest activities and the importance of
sustaining healthy, productive ecosystems.

=  Ensure that people remain socially connected to public lands, so they become better stewards of
our natural resources.

= Meet the growing demand of driving for pleasure as a significant recreation use.
= |ncrease use of National Forests by nontraditional users, including minorities and the elderly.

= Contribute to the nation’s overall scenic byways effort (byways101.org, 2018).
YUBA DONNER SCENIC BYWAY

The Yuba Donner Scenic Byway is an approximate 175-mile paved loop, the majority of which runs through
Nevada County. The balance of the byway is located in Yuba County and Sierra County. The route provides
view of alpine valleys and rugged mountains and over both Donner Pass and Yuba Pass (Trails.com, 2018).
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The portion of the byway through Nevada County is approximately 72 miles in length and includes
segments beginning at State Routh 89 from Sierra County on the north to Interstate 80 (I-80) near the
town of Truckee. The byway follows 1-80 west and transitions to State Route 20 (SR-20) near Emigrant Gap
continuing west to Nevada City. From Nevada City, the byway transitions to State Route 49 (SR-49) north
through San Juan Ridge and North San Juan to the border with Yuba County. Special attractions along or
near the route within Nevada County includes: Donner Memorial, Empire Mine, Donner Lake, Donner
Summit Bridge, the crossing of the Yuba River. At the border with Yuba County, is the officially designated
Yuba River Scenic Byway, which is discussed below.

LOCAL FRAMEWORK
NEVADA COUNTY GENERAL PLAN

The Nevada County General Plan identifies the County as an area of extraordinary scenic quality. Scenic
resources in the County include a wide variety of landscapes, scenic views/vistas and visual resources.
Scenic views include those from roadways, surrounding open areas, as well as scenic vistas of lakes, rivers,
valleys, the foothills and mountains and various other natural amenities.

The Open Space and Aesthetics Elements of the Nevada County General Plan include several goals,
objectives and policies with respect to aesthetics, as identified below.

OPEN SPACE ELEMENT
Goal 6.1 Encourage that land use patterns and site development reflect open space values.
Objective 6.1 Integrate open space consideration in the establishment of land use patterns.

Directive Policies

Policy 6.1 The General Plan recognizes the importance of open space serving one or more
of the following purposes:

Preservation of natural resource areas;

a
b. Conservation of open spaces for the managed production of resources;
c. Maintenance of areas with importance for outdoor recreation;

d

Delineation of open space for public health and safety, including, but not
limited to, areas which require special management or regulation because of
hazardous or special conditions; and

e. Provision of open spaces to create a buffer which may be landscaped to
minimize the adverse impact of one land use on another.

The General Plan includes an Open Space land use designation, which is intended to provide for lands,
serving one or more of the above purposes, which is either in public ownership, or permanently preserved
as open space through easements or other restrictive mechanisms. The uses of land under the Open Space
designation and implementing zoning are limited to those which have minimal impact on the natural
character and environmental features of the land.

In addition, the Rural, Forest and Recreation designations of the General Plan also provide visual and
functional open space, including open space for production of resources and provision of recreation
opportunities.

Policy 6.3 Maintain the density of development allowed in the Rural and Forest land use
designations as shown on the General Plan Land Use Maps in order to provide for
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low density development in Rural Regions which preserves an open, rural
character and complements the permanent public and private open space.

Objective 6.2 Implement development standards that incorporate open space values.
Action Policies

Policy 6.9 Development standards for project design, grading, construction and use,
established through the Comprehensive Site Development Standards, shall be
used in project review of all discretionary project permits to determine open
space requirements for each project.

These standards shall provide for consideration of non-disturbance of, and open
space setbacks from identified sensitive environmental, biological, or cultural
resources, e.g. 100-year floodplains, wetlands, slopes in excess of 30% (excepting
access across slopes up to 30%), lakes, ponds, significant historic or
archaeological sites/resources, critical wildlife areas, minimization of land
disturbance, consistency with the landforms and aesthetic context of the site,
temporary and permanent erosion and sedimentation controls, and vegetation
retention, replacement and enhancement.

AESTHETICS ELEMENT

Goal 18.1 Promote and provide for aesthetic design in new development which reflects
existing character.

Objective 18.1 Develop appropriate community design guidelines to ensure aesthetic design in

new development.
Action Policy

Policy 18.1 The County shall prepare Community Design Guidelines applicable to the various
General Plan Designations and zoning classifications and adopt such guidelines as
part of Comprehensive Site Development Standards, to be used in the project site
review of all discretionary and ministerial project permits. The guidelines may
include, but not be limited to the following:

a. Community identity

b. Preservation of natural landforms

c. Protection and management of viewsheds

d. Protection and management of river corridors and other significant streams
These Guidelines shall be the base design standards applicable to all projects. Area-specific Design

Guidelines, where adopted by the County pursuant to Policy 18.2, shall be applicable in addition to the
base guidelines within the specified area.

Directive Policy

Policy 18.2 The County may adopt Specific Design Guidelines for areas within Community
Regions, Rural Places, and Rural Centers to provide for the maintenance of
community identity, scenic resources and historic sites and areas.
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Goal 18.2
Objective 18.2
Action Policies

Policy 18.3

Directive Policy

Policy 18.6

Policy 18.7
Objective 18.3
Policy 18.8

The Specific Design Guidelines may include, but not be limited to standards

which:

a. Reflect the distinctions among and transitions between different areas within
Community Regions;

b. Reflect and retain the historic character of the area by requiring designs
consistent with historic buildings, areas and sites related to a project;

Reflect and retain the rural and small-town character of the County;
Address building height and bulk at locations of visual sensitivity;

e. Encourage consistent thematic use of building materials and design elements
appropriate to the visual and scenic qualities of specific areas;

f. Encourage cluster-type development of office, commercial uses, and
residential uses to enhance open space;

g. Encourage office and commercial development provide safe, functional and
attractive pedestrian connections and, where appropriate, social places (e.g.
seating, landscaped patio areas, etc.);

h. Locate parking areas out of view from road traffic where conditions permit
and provide measures to reduce the impacts of large paved areas;

i. Encourage building designs which provide customer entrance from
pedestrian and parking areas, with customer-friendly store fronts facing
pedestrian areas; and

j. Provide uniform criteria for project design review.

k. Encourage landscape treatment to enhance the built environment, including
the preservation, long-term maintenance, and use of drought-tolerant native
species.

I.  Specific Design Guidelines shall be implemented through the regulations of
the "D" Design Combining District of the County zoning ordinance.
Protect and preserve important scenic resources.

Develop standards to protect scenic resources and viewsheds.

The County shall establish standards for the protection of large-scale views and
viewsheds and shall incorporate such standards in the Comprehensive Site
Development Standards. The standards shall provide an inventory of sensitive
views and viewsheds within Nevada County, and specify protective measures and
impact controls applicable through the project site review process.

Discretionary development in Rural Regions and in Community Regions near the
Community Boundary shall, wherever possible, preserve natural landmarks and
avoid ridge-line placement of structures.

Encourage protection of scenic corridors wherever feasible.
Promote the conservation of scenic roads and highways.

The County shall amend the “SC” Scenic Corridor Combining District Regulations
to require design review of all proposed development within the district.
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Policy 18.8A The County will designate scenic corridors along the following routes: Interstate
80 and Highways 49, 89, 174, and 267 for their entire length in the County; all of
Highway 20, Donner Pass Road (Old Highway 40), from the Interstate 80
intersection at Soda Springs to the town limits of Truckee. These corridors should
be placed within the SC "Scenic Corridor" Combining District, with boundaries
based upon adopted studies.

NEVADA COUNTY LAND USE DEVELOPMENT CODE

The Nevada County Land Use Development Code (LUDC) recognizes visual and aesthetic resources and
the importance of these resources to the character of individual communities as well as the County
overall. Although not inclusive of every LUDC section that would pertain to the proposed project, the
following provides a listing and brief description of the most pertinent sections of the code related to
visual and aesthetic resources.

Section L-1l 2.7.7 Scenic Corridor (SC) Combining District the purpose of which is to protect and preserve
the scenic resources of areas adjacent to highways and roads which have been identified as having high
scenic quality requiring protection for the benefit of residents and visitors.

Section L-Il 2.7.2 Historic Preservation (HP) Combining District the purposed of which is to identify and
highlight areas of the County having natural or man-made features which are of cultural, archaeological
or educational value and areas which are important to local, state and national history and provides for
the identification, preservation and enhancement of the elements which reflect an area’s or individual
site’s history. Section L-11 5.3 relates to design review and provides the procedures and standards by which
new development can be reviewed for compatibility with surrounding development, natural resources
and/or historic features within the project area.

Section L-11 4.2.8 addresses outdoor lighting within the County and specifies requirements for lighting in
new development, street lights, street light placement and design standards.

Section L-Il 4.3.16 relates to visually important ridgelines and viewsheds also sets standards to protect
the natural appearance and aesthetic quality of visually prominent ridgelines and large-scale viewsheds.

DIVISION 4.3 RESOURCE STANDARDS

Section 3.0 Project Description discusses the Comprehensive Development Standards found in Article 4
Comprehensive Site Development Standards and defined in Division 4.3 Resource Standards. In part, the
purpose of the development standards is to avoid the impact of development projects on sensitive
environmental resources and natural site constraints. The following discusses those standards applicable
to geology and soils and specific requirements related to the protection of the associated resource(s) is
discussed in 4.1.4 Potential Impacts and Mitigation Measures, below.

Section L-1l 4.3.13 Steep Slopes/High Erosion Potential. This section has the purpose to preserve the
natural, topographic, and aesthetic characteristic of steep slopes, and to minimize soil erosion, water
quality impacts, earth movement and disturbance, and the adverse impact of grading activities, while
providing for reasonable use of private property. Steep slopes are those greater than 30 percent and high
erosion soils are based on U.S. Soil Conservation Service and U.S. Forest Service surveys

Section L-114.3.15 Trees. This section is in place to require projection and minimization of impacts to trees,
and to maximize the long-term preservation of trees in their natural setting. The ordinance calls for
avoidance of impacts to Landmark Trees or Landmark Groves. Landmark Trees are defined as any oak with
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a dbh of at least 36 inches, or any tree whose size, visual impact, or association with a historically
significant structure or event has caused it to be marked for preservation by the county, state, or federal
governments. Landmark Groves are defined as hardwood tree groves with at least 33 percent canopy
closure, or groves whose size, visual impact, or association with a historically significant structure or event
has caused it to be marked for preservation by the county, state, or federal government.

Section L-11 4.3.16 Visually Important Ridgelines and Viewsheds. The purpose of this section is to protect
the natural appearance and aesthetic quality of prominent ridgelines and large scale viewsheds. A visually
important ridgeline and viewshed is one that is visibly prominent ridgelines, and large-scale viewsheds
considered to be of high natural scenic quality and are highly visible from public roadways, parks and
other public places.

4.1.3 STANDARDS OF SIGNIFICANCE

ENVIRONMENTAL ANALYSIS
THRESHOLDS OF SIGNIFICANCE

According to Appendix G of the CEQA Guidelines, the proposed project would have a significant aesthetic
impact if it would:

= Have a substantial adverse effect on a scenic vista;

= Substantially damage scenic resources, including but not limited to, trees, rock outcroppings, and
historic buildings within a State scenic highway;

= Substantially degrade the existing visual character or quality of the site and its surroundings; or

= Create a new source of substantial light or glare that would adversely affect day or nighttime
views in the area.

The evaluation of aesthetic impacts is a subjective exercise because of widely varying personal
perceptions. Nevertheless, replacement of undeveloped land with land uses anticipated by the proposed
project would permanently alter the appearance of the project area.

4.1.4 POTENTIAL IMPACTS AND MITIGATION MEASURES

IMPACT 4.1-1: HAVE A SUBSTANTIAL ADVERSE EFFECT ON A SCENIC VISTA.
Impact Analysis

Nevada County is predominantly rural in character and is located in a topographically diverse area
containing low lying valleys, rivers, streams, and high mountain peaks associated with the Sierra Nevada
Mountains in the eastern portions of the county. Many areas within the county are considered to have
high visual quality and associated scenic views due to the undeveloped and rural character and the
presence of scenic resources. Scenic vistas are defined as expansive views of highly valued landscapes
from publicly accessible viewpoints and include views of natural features such as topography,
watercourses, rock outcroppings, and natural vegetation, and man-made scenic structures, such as high
mountain peaks and ridges, trees and dense forests, open grasslands, deep river cut valleys, and lakes,
rivers, and streams. Numerous scenic views of the valleys, rivers including the Yuba River and North Fork
of the Yuba River and Bear River, mountains peaks, meadows, forests, wetlands and other habitats unique
to the Sierra Nevada Mountains and its foothills are available from existing roads and public and private
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places within the County. The Nevada County General Plan identifies natural resources such as these as
important scenic resources. The County also contains one Officially Designated State Scenic Highway
consisting of approximate 7.0-miles of the easterly portion of State Route 20 (SR-20), and four eligible
State Scenic Highways including SR-49, SR-174, SR-20 from the intersection with SR-49 east to the
Officially Designated segment and SR-89 from [-80 north to Sierra County.

Construction

Under the proposed NCCO, county residents could legally engage in cultivation for personal use,
commercial use, or non-remuneration. For commercial and non-remuneration cultivation less than 2,500
sf of combined indoor, mixed-light, or outdoor, applicants would be required to apply for and obtain a
Commercial Cannabis Permit (CCP) and an Annual Cannabis Permit (ACP). For commercial and non-
remuneration cultivation between 2,500 sf and 10,000 sf applicants would be required to apply for and
obtain an Administrative Development Permit (ADP) and an ACP. In both cases the ACP would need to be
renewed annually.

Cannabis cultivation for personal use could only occur on a property with a legally permitted primary
residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones. Cultivation for personal use would be limited to
a total of six plants and would require registration with the enforcing officer through an administrative
action. The cultivation activities of up to six plants for personal use in R1, R2, R3, or RA zones would be
limited to indoor cultivation only. Because cultivation would occur indoors, it would not alter the visual
character of these locations, would not be visible from off-site locations, and would not have the potential
to affect any scenic vistas. Impacts in this regard would not occur and mitigation is not required.

Implementation of the proposed project would facilitate future development for commercial cannabis
cultivation or non-remuneration cultivation activities in the AE, AG, and FR zones. Although not all
cultivation activities would result in construction, some new structures to facilitate new and continuing
cultivation would be built and would likely include but not be limited to hoop houses, water storage tanks,
ponds or other storage reservoirs, and other cannabis related appurtenance buildings including sheds and
greenhouses. As a result of grading, depending on the site, some thinning or removal of vegetation and
creation of debris is expected. Some of the construction related activities could have short-term aesthetic
impacts if they occur within the viewshed of a scenic vista or if they would be visible from off-site
locations. To the maximum extent possible, existing views of scenic resources and open space would be
preserved; however, existing scenic views of ridgelines, hillsides, and valleys could be compromised.

Construction activities would result in the transportation of construction equipment to and from existing
and future cultivation sites that would be permitted under the proposed NCCO. Transportation of
machinery and construction materials could occur along designated highways and in areas that afford
views of scenic resources adversely affecting the short-term views along local roadways in the vicinity of
the project sites. However, the movement of construction materials along these roadways would be
temporary in nature and occurring over a brief period time.

Depending on the size and location of future proposed cannabis cultivation areas, construction could
require grading to create pads for cultivation areas and proposed structures. In these instances, grading
plans would be required to be submitted to the County for review and approval prior to the
commencement of any site disturbance. These types of activities would be subject to the County’s
Development Code and would go through the County’s Development Review process.

Cannabis cultivation under a CCP could have a maximum cannabis canopy of 2,500 sf and maximum
accessory structure square foot of 625 feet. It is not anticipated that an individual project of this limited
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scope and scale would result in a substantial adverse affect on a scenic vista. As required in the NCCO, all
cannabis canopy would be required to not be visible from off-site areas. Additionally, the NCCO requires
each CCP applicant to submit a site plan that provides a detailed description of activities, location of
canopy area, setbacks, descriptions of existing and proposed structures, as well as other relevant site
planning details required by the ordinance. Project site plans would contain site elevations and proposed
structure and slope heights (if applicable). As part of this review process, staff would confirm, based on
existing topography, if any proposed ancillary structures, slopes, etc. would have the potential to degrade
a scenic vista. If a scenic vista would be affected, changes to the site plans would be required.
Implementation of this site plan review process would reduce potential impacts are less than significant.

Cannabis cultivation under an ADP could result in a canopy area of up to 10,000 sf and construction of
accessory structures up to 2,500 sf. During the planning review process, all ADPs would be screened and
reviewed for compliance with the following development standard.

Section L-11 4.3.15 of the Land Use and Development Code provides direction related to potential impacts
to visually important ridgelines and viewsheds states:

®* |n no case shall the roofline or any portion of a structure extend above a visually important
ridgeline.
= Site grading shall not alter the existing silhouette of visually important ridgelines.

=  When the County determines that a project may impact a visually important ridgeline or
viewshed, a management plan shall be prepared by a land use planner, an architect, or landscape
architect. This determination may be based on a County-wide or area-wide inventory of visibly
prominent ridgelines and large-scale viewsheds, or, in the absence of an inventory, upon a
determination that the proposed project may be likely to impact a visually important ridgeline or
viewshed.

If a management plan is required, the management plan would include a visual analysis which would
normally include the following:

= adetermination of the geographical location and level of visual quality of the defined area;

= adetermination of the number and type of existing and potential viewers, viewing distance, angle,
focal point, and landscape and topographic variety and uniqueness.

The management plan would include specific protective measures and impact controls necessary to
minimize visual impact to the maximum extent possible.

Conformance to this process would ensure that all grading and earthwork would be conducted in
accordance with code requirements and the approved construction permits issued by the County and
would not conflict with a visually important ridgeline and viewshed or scenic vista.

Lastly, some of the cultivation activities would require the use of machinery and trucks to transport
equipment and materials needed to facilitate the proposed construction. While views to trucks hauling
equipment or materials (traveling to and from the project site from offsite locations) on roadways may
result in short-term visual impacts, in accordance with County and City permit procedures, hauling plans
could be required. These plans would be prepared on a project-by-project basis depending on the
significance of hauling activities and would be subject to approval by the County. With conformance to all
requirements of the commercial cannabis cultivation application process, which would require proof of
all adherence to all construction permitting requirements, the construction related impacts to scenic
vistas in this regard would be less than significant.
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Operation

Operation of commercial cultivation activities after completion of construction would result in long-term
changes to the visual environment and could have long-term effects on scenic vistas. Although not all
cultivation activities would use hoop houses, water storage tanks, ponds, or other storage reservoirs, or
appurtenant structures such as sheds, or greenhouses, depending on the placement of these structures
in the landscape, they could become permanently visible to viewers from off-site locations and interfere
with views of scenic vistas and detract from the visual environment at the future project sites by blocking
views of open spaces, ridgelines, hillsides, and valleys.

Cannabis cultivation of all sizes on parcel two acres or greater whether for commercial or non-
remuneration would require processing of a CCP or ADP. Applications for cultivation projects less than
2,500 sf of combined indoor, mixed-light, or outdoor, would be required to apply for and obtain a CCP
and an ACP. For cultivation between 2,500 sf and 10,000 sf applicants would be required to apply for and
obtain an ADP and an ACP. A determination of conformance to applicable regulations for either a CCP or
ADP and approval or denial of the respective permit would be made by the Planning Director.

As part of this application process, the sites proposed for use for commercial or non-remuneration
cultivation would be required to provide proof of compliance with State, and local laws and regulations,
related to visual resources. There are no federal laws for visual and aesthetic resources that would be
applicant to cannabis cultivation on County lands. In addition, cultivation areas are required to maintain
a 100-foot setback from the property line, and the NCCO requires that fencing block views of the
cultivation area such that it would not be visible from off-site areas. In addition, as discussed in the
construction impacts above, conformance with Development Standards would similarly ensure impacts
from operation of projects would be minimized. With conformance to all requirements of the commercial
cannabis cultivation application process, which would require proof of adherence to all construction
permitting requirements, the operational related impacts to scenic vistas in this regard would be less than
significant.

MITIGATION MEASURES

No mitigation is required.

LEVEL OF SIGNIFICANCE AFTER MITIGATION
Less Than Significant Impact.

IMPACT 4.3-2: SUBSTANTIALLY DAMAGE SCENIC RESOURCES, INCLUDING BUT NOT LIMITED
TO, TREES, ROCK OUTCROPPINGS, AND HISTORIC BUILDINGS WITHIN A STATE
SCENIC HIGHWAY.

IMPACT ANALYSIS

Nevada County contains a diverse landscape consisting of foothills, valleys, mountains, meadows, forests,
wetlands and habitats unique to the Sierra Nevada Mountains and contains many areas with significant
volumes of trees, visually appealing rock outcrops, and historic buildings that could be affected by the
implementation of the proposed project.

Under the proposed NCCO, county residents could legally engage in cultivation for personal use,
commercial use, or non-remuneration. For all commercial and non-remuneration cultivation, applicants
would be required to apply for and obtain either a CCP or an ADP and an ACP. The ACP would need to be
renewed annually.
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Cannabis cultivation for personal use could only occur on a property with a legally permitted primary
residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would be limited to a total of six plants, would
require registration with the enforcing officer through an administrative action. The cultivation activities
of six plants for personal use in R1, R2, R3, or RA zones would be limited to indoor cultivation and would
not result in physical changes or impacts to trees, rock outcroppings, or historic buildings within a state
scenic highway. Impacts in this regard would not occur and mitigation is not required.

For commercial and non-remuneration cannabis cultivation of less than 2,500 sf of combined indoor,
mixed-light, or outdoor, applicants would be required to apply for an obtain a CCP and an ACP. For
commercial and non-remuneration cultivation between 2,500 sf and 10,000 sf applicants would be
required to apply for an obtain an ADP and an ACP. In both cases the ACP would need to be renewed
annually. A determination of conformance to applicable regulations for either a CCP or an ADP and
approval or denial of the respective permit could be made by the Planning Director.

As part of the permitting and application process, the sites proposed for use for commercial or non-
remuneration cultivation would be required to provide proof of compliance with, State, and local laws
and regulations, related to visual resources. This would require a disclosure of existing trees, rock-
outcroppings, or historic resources, that would be affected by the existing and future cultivation projects.
If cultivation activities commence without proper evaluation, these resources could be negatively
affected.

Cannabis cultivation under a CCP could have a maximum cannabis canopy of 2,500 sf and maximum
accessory structure square foot of 625 feet. It is not anticipated that an individual project of this limited
scope and scale would not result in the removal of a significant number of trees, including landmark trees,
landmark groves, and heritage trees and groves. It is further anticipated that cultivation of this size could
be planned to avoid trees, groves, and rock outcroppings. Rock outcroppings provide little if any
nourishment for plants, are costly to remove, and can complicate maintenance activities. Therefore, the
removal of rock outcroppings for the purpose of growing cannabis on CCP sites is considered less than
significant.

While the majority of individual project impacts to landmark trees, landmark groves, and heritage trees
and groves are anticipated to be less than significant or not occur, considering the total number of possible
commercial cannabis projects across the county, impacts could occur. To reduce the impacts, Mitigation
Measure AES-1 would amended the proposed NCCO to include a requirement for commercial cannabis
project applicants to identify any trees on the project site that meet the standards of landmark trees,
landmark groves, and heritage trees and groves based on the definitions in Section L-Il 4.3.15 — Trees. If
any of these resources are proposed for removal the application would not be processed until the
applicant revises the site plan to avoid impacts to the resources. This requirement would not apply to any
trees or groves determined to be dead, dying, or a public safety hazard by a certified professional arborist,
licensed landscape architect, registered professional forester, or qualified biologist or botanist (qualified
professional). Implementation of this mitigation measure would ensure that potential impacts are less
than significant.

Cannabis cultivation applications under ADPs, projects would be screened during the development and
review process for impacts related to tree removal pursuant to Mitigation Measure AES-1. If removal of
trees exceeds County thresholds for landmark trees, landmark groves, and heritage trees and groves
would occur, the applicant would be required to implement the requirement in Section L-11 4.3.15: Trees.
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The Nevada County Code discourages removal of these resources and depending on the number of trees
requiring removal, a Management Plan to identify impacts and specify measures that would avoid or
reduce such impacts may be required.

If a Management Plan is required, a Biological Inventory prepared by a qualified biologist, to determine
whether the habitat for the defined resource, or the resource itself may be affected by a proposed project.
Trees or groves determined to be dead, dying, or a public safety hazard by a certified professional arborist,
licensed landscape architect, registered professional forester, or qualified biologist or botanist (referred
to herein as a qualified professional) as well as trees that must be removed to ensure fire safe access or
provide adequate fuel reduction as determined by the California Department of Forestry or local fire
district, and removal of trees necessary to provide for site access and public utilities or public right-of-way
also may be exempt from this standard. All these removals would require verification that they meet
standards through the development review process.

However, for projects that could result in disturbance to defined trees or groves would require a
management plan to be prepared. The management plan would be required to be prepared by a qualified
professional and according to the Development standard would be required to contain the following
elements:

= Evaluate the impact of the project on defined trees and groves and recommend project
modifications that avoid or minimize impacts;

o Place special emphasis on Blue oak (Quercus Douglasii) and Valley Oak (Quercus Lobota);
= Emphasize protection of groups of trees rather than individual;
= Replace trees on an inch for inch standard to equal the diameter removed;

=  Provide for long term maintenance.

If impacts remain, or after review by County staff determines replanting in infeasible the applicant would
be required to pay to Nevada County fees, determined by a qualified professional, to a Tree Preservation
Fund to pay for planting on public property or off-site habitat preservation. The above requirements also
shall apply to properties in which a grove or stand has existing for three years prior to project application.
The County also may use alternative standards that have the same practical effect and provides for equal
or greater mitigation.

For all trees retained during and after construction, a Tree Protection Plan would be required to be
prepared by a qualified professional. The Tree Protection Plan would be required to include:

= pre-construction and post-construction protection measures defining tree protection zones;
water needs, monitoring, and maintenance to ensure long-term care; and

= specification of a work efforts (pruning, bracing systems, mulch, pest management, irrigation,
fencing installation) and construction plans;

Regarding the protection of rock outcroppings, Section L-11 4.3.13 Steep Slopes/High Erosion potential is
discussed in detail in Section 4.6 Geology and Soils., Section L-Il 4.3.13 — 3a(b)(2) which addresses rock
outcroppings in the context of grading and aesthetic value would be applicable to ADPs. This section states
that the management plan to minimize impacts to steep slopes shall consist of an Erosion and Sediment
Control Plan and will address the aesthetic quality of the slope by including the preservation of significant
rock outcroppings and native plant material. If the preparation of a management plan is required, the
management plan would be required to include a finding that the aesthetic quality of the slope is ensured
and it would be required to include the preservation of significant rock outcroppings and native plant
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materials. This would ensure that impacts in this regard for projects under an ADPs, which could be used
for cultivation up to 10,000 sf would be less than significant.

As discussed above, Nevada County does contain portions of a State Designated Scenic Highway, eligible
roadways, and an approximate 72-mile portion of the Yuba Donner National Forest Scenic Byway. The
proposed project would not conflict with the existing visual characteristics of any of these highways, or
affect views of the highways and byways, or views of the landscape from the highways and byways. All
cannabis projects would be mapped to show their relationship within the landscape and position relative
to the highways and byways. This information would be reviewed during the planning and review process
for projects under both CCPs and ADPs. This would ensure that the projects would not conflict with views
of or toward the highways and scenic byways. It should be noted, that as part of the project visual
screening elements such as intervening vegetation and fencing is required to ensure cultivation areas are
not visible from public rights-of-way, which would include the scenic highways.

Conformance with the development review process, and adherence to the listed requirement of the
Resource Standards as well as other County required conditions of approval would reduce direct and
indirect impacts to scenic resources, including but not limited to, trees, rock outcroppings, and historic
building within a state scenic highway, and scenic highways and byways themselves. In addition, Section
4.2, Agriculture and Forest Resources, Section 4.3 Cultural Resources, and Section 4.4 Biological Resources,
also contain discussions of these resources and protection measures that would be applied. With the
incorporation of the protection measures for these resources, impacts would be less than significant and
additional mitigation is not required.

MITIGATION MEASURE

MM AES-1 Protected Tree Avoidance. Amend the NCCO to require all commercial cannabis
applications to show on project site plans any landmark trees, landmark groves, and
heritage trees and groves that exist on the project site. If such trees exist, the applicant
shall indicate that the proposed cultivation sites and any proposed ancillary structures
would not require removal of any of the listed trees and that all cannabis cultivation and
accessory structures are outside the existing drip line of all trees. If any cultivation or
accessory structure would require removal or encroach in the drip line of any trees and
the project plans shall be revised to avoid the trees. If any trees or groves are dead, dying,
or a public safety hazard as determined by a qualified professional, no further action is
required.

LEVEL OF SIGNIFICANCE AFTER MITIGATION
Less Than Significant Impact.
DEGRADATION OF CHARACTER/QUALITY

IMPACT 4.3-3: SUBSTANTIALLY DEGRADE THE EXISTING VISUAL CHARACTER OR QUALITY OF
THE SITE AND ITS SURROUNDINGS.

IMPACT ANALYSIS

The visual analysis of any project must consider the existing visual character and quality of the specific
project area. Another factor to consider in the analysis would be the existing visual sensitivity in the
vicinity of that project area, which is defined by the available public views of the project, the number of
viewers, and the duration of those views. Therefore, a project located on a site that has both high visual
quality and high visual sensitivity would have the most significant visual impact. In terms of the visual

January 2019 4.1-25 Aesthetics, Light and Glare



Nevada County Commercial Cannabis Cultivation Ordinance
Draft Environmental Impact Report County of Nevada

character of the residential areas within the unincorporated county areas, some locations and towns are
developed with single family, medium density, and high-density housing, but the majority of Nevada
County remains rural in character. As discussed above, viewers from all residential areas may utilizes local
roadways that are near existing or future cannabis cultivation that would be permitted under the
proposed project. Accordingly, both rural and urban residents could be sensitive to introduction of new
development such as greenhouses, hoop structures, and the related use of night lighting needed for
mixed-light cultivation.

Under the proposed NCCO, county residents could legally engage in cultivation for personal use,
commercial use, or non-remuneration. For all commercial and non-remuneration cultivation, applicants
would be required to apply for and obtain a CCP for cultivation less than 2,500 sf, or an ADP for cultivation
between 2,500 and 10,000 sf. An ACP would be required for all projects and need to be renewed annually.

Cannabis cultivation for personal use could only occur on a property with a legally permitted primary
residence in R-1, R-2, R-3, R-A, AG, AE, FR, and TPZ zones, would be limited to a total of six plants, would
require registration with the enforcing officer through an administrative action. The cultivation activities
of six plants for personal use in R1, R2, R3, or RA zones would be limited to indoor cultivation and would
not result in physical changes or substantially degrade the existing visual character or quality of the site
and its surroundings. Impacts in this regard would not occur and mitigation is not required.

The landscape in the project areas that could be used for commercial cultivation, AG, AE, and FR zones,
are largely defined by the existing forested/open grassland features and the County’s overall rural
character. These project sites range from areas of generally flat grasslands, agricultural lands, and gently
sloping to steeply forested mountainous areas. Implementation of the proposed project would facilitate
development for commercial cannabis that would both temporarily and permanently alter the nature and
appearance of the cannabis cultivation sites.

CONSTRUCTION

Implementation of the proposed project would result in use of parcels within the AE, AG, and FR zones
for commercial cannabis cultivation or non-remuneration cultivation activities. Activities associated with
the development of new commercial cannabis facilities as well as improvements of existing cannabis
operations may include grading, thinning or removal of vegetation, creation of debris, and the
construction of structures and would be visible to viewers from off-site locations. Construction would
occur as individual permits are issued, and while the timing and exact location of these sites is not known
it would only occur in AG, AE, and FR zones. During construction, equipment including haul trucks and
excavators, materials stockpiles, partially constructed buildings, and environmental protection measures,
including runoff/erosion control measures (such as straw bales and sandbags, and hydroseeded and straw
mulched areas), may be visible from off-site location. Depending on the elevations of sites, some areas
may be visible from greater distances. The greater the number of total permits that are issues, the greater
the likelihood the subsequent construction would result in a greater and more frequent visual changes
experienced by viewers.

Although not all cultivation activities would result in construction, in areas where construction is required,
some of the construction activities could have short-term aesthetic impacts if they are visible from off-
site residences, business, or public roadways. Construction activities would result in the transportation of
construction equipment to and from these future project locations. However, the movement of
construction materials would be transitory in nature and occur over a very brief period time. Impacts in
this regard would be less than significant.
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Some construction activities and resultant landscape and appurtenant structures are expected to be
visible from off-site areas resulting in visible changes to the character of the project sites. It is expected
that in some areas existing vegetation would act as a visual screen where in others views of construction
would not be fully screened. As part of the project, cultivation areas must be set-back from adjacent
properties at least 100 feet and fencing such that it would block the cultivation area(s) from view are
required. Incorporation of these project component would help minimize the visibility of construction
activity in the viewsheds. In addition, construction activities would occur over a relatively brief period of
time, and views of cultivation sites and appurtenant structures are expected to be limited as the
commercial cannabis and non-remuneration projects would, occur in areas zoned AG, AE, FR on generally
larger lots in rural locations. These facts would limit the areas from which the construction would be
visible.

Depending on the size of proposed cannabis cultivation areas, future construction would require grading
plans to be submitted to the County for review and approval prior to the commencement of any site
disturbance. All such activities would be subject to the County’s Development Code and all future
development would be subject to the County’s Development Review process for either a CCP or an ADP.
This would ensure that all grading and earthwork would be conducted in accordance with approved
construction permits issued by the County. Additionally, while views to trucks hauling equipment or
materials on roadways may result in short-term visual impacts to adjacent residents, in accordance with
County and City permit procedures, hauling plans would be prepared on a project-by-project basis, and
would be subject to approval by the County. With conformance to all requirements of the commercial
cannabis cultivation application process, the construction related impacts to scenic vistas in this regard
would be less than significant

Regulations of the proposed NCCO and standard permitting conditions required for all development
permits would apply to all new cultivation sites and certain improvements that would require permitting
on existing sites. Accordingly, the need for visual screening and other measures to reduce visual intrusion
of construction activities as viewed from surrounding areas would be evaluated as part of the CCP and
ADP permitting processes. In addition, the construction of such facilities would be temporary in nature
and occur over a short-term duration. Therefore, and impacts related to the degradation of the existing
visual character or quality of the site and its surroundings would be less than significant in this regard.

OPERATION

Although design plans would be drafted as each site is developed, it can be assumed that if structures are
proposed as a part of those projects, some of those structures would be at least partially visible from
surrounding residents or other uses in which these viewers would have moderate to long term duration
views of the future project sites. However, the existing and new commercial cannabis projects that would
be permitted under the proposed ordinance could only occur in AG, AE, and FR zones, which allow for
agricultural uses. Therefore, the agricultural components of cannabis cultivation would be visually
consistent with the existing rural and agricultural character of the County in the areas it would be
authorized. Cannabis operations would consist of similar structures and components that, aesthetically,
are not substantially different in appearance from other agricultural operations.

Regulations included as part of the proposed project would apply to all new cultivation sites. As noted in
Section 3: Project Description, all commercial cultivation sites regardless of purpose or cultivation method
must maintain a 100-linear foot setback from the edge of the canopy area to the adjacent property line.
All cultivation also would be prohibited in any location where the cannabis (at any stage of growth) would
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be visible from the public right-of-way or publicly travelled private roads, as well as in violation of all other
set back requirements required by the NCCO. To meet these requirements, areas under cultivation could
be screened from view by materials such as intervening (non-cannabis) vegetation, structures, or fencing.

Therefore, although implementation of future commercial cannabis cultivation projects would represent
a visual change within these localized environments, these changes are not considered substantial and
impacts would be less than significant.

MITIGATION MEASURES
No mitigation is required.
LEVEL OF SIGNIFICANCE AFTER MITIGATION

Less Than Significant Impact.

LIGHT AND GLARE

IMPACT 4.3-4: CREATE A NEW SOURCE OF SUBSTANTIAL LIGHT OR GLARE THAT WOULD
ADVERSELY AFFECT DAY OR NIGHTTIME VIEWS IN THE AREA

IMPACT ANALYSIS

CONSTRUCTION

Short-term light and glare impacts associated with construction of cannabis related structures and
cultivation areas including grading, building of hoop-houses and greenhouses, and installation of water
storage tanks, ponds, or other storage reservoirs, and other cannabis related appurtenances including
sheds, are expected to be minimal. The majority of construction would occur during daytime hours and
would be done in accordance with Section L-1l 4.1.7 Noise of the County Land Use Development Code
which permit construction only between the hours of 7:00 AM and 7:00 PM. Conformance to these
requirements would substantially limit the need for lighting during the times of the year with darker
mornings and evenings.

In areas with existing R1, R2, R3, and RA zoning destinations, commercial cultivation using indoor or
mixed-light would be prohibited. Indoor commercial cultivation requiring the use of artificial lighting
would be limited to AG, AE, and FR zones where existing populations are less dense. In these areas the
primary sources of nighttime lighting are from existing structures and vehicle headlights on area
roadways. Therefore, construction related impacts from the use of artificial lighting for indoor cannabis
cultivation would not occur.

OPERATION

Operation of the proposed project and associated cultivation activities would consist of outdoor, indoor,
and mixed-light cultivation operations that would use lighting to extend the photoperiod, growth, and
enhance the flowering of cannabis plants. If the artificial lighting escapes the indoor or covered structures
such as a greenhouse or hoop-house, the addition of the light to the nighttime environment could create
a nuisance to adjacent properties and residences as well as motorists on nearby roadways. Depending on
the size, location, and density of cultivation sites the additional light contributed to nighttime and sky
glow could be substantial. The introduction of these light sources would add to the overall ambient light
conditions in the area and increase the amount of glow resulting in negative lighting effects that would
be visible from great distances. Substantial changes to the night environment and intrusion by light
sources is typically viewed negatively by nighttime viewers. The impact of the lighting is a function of the

Aesthetics, Light and Glare 4.1-28 January 2019



Nevada County Commercial Cannabis Cultivation Ordinance
County of Nevada Draft Environmental Impact Report

magnitude of visibility of the lights, the distance from which the light may be seen, and the areas in which
the lighting occurs. For example, increased lighting in an existing city may be viewed less negatively than
increased lighting effects in open space or rural areas. Because, under the NCCO, cannabis cultivation
would occur in rural areas the resulting changes may be significant. In addition to effects on human
viewers, the nighttime lighting could result in negative ecological effects on terrestrial, aquatic, and avian
species, which are discussed in additional detail in Section 4.3 Biological Resources.

As part of the NCCO project, all future cultivation projects would be required to prepare and implement
a security plan. These plans are likely to include security lighting. New security lighting would increase
exterior lighting within the vicinity of cultivation sites and within the county as a whole. Security lighting
would be similar to that used for residential security and would be required to meet the California Energy
Commission’s Building Energy Efficiency Standards for Outdoor Lighting.

Glare impacts are typically related to the use of modern, highly reflective surfaces colored in gold or silver,
or covered with glass, acrylic and broad, or flat surfaces that are painted with highly reflective colors.
These types of decorative facades are common in urbanized areas. These types of materials would not
commonly be used for cultivation related structures and are less common building materials in rural areas
including the AG, AE, and FR zones where commercial and non-remunerative cannabis cultivation would
be permitted.

The proposed project would be required to conform to the requirements in Section L-I1l 4.2.8 Lighting of
the Nevada County Land Use Development Code. The section establishes standards to provide for the
efficient, safe, and attractive outdoor lighting while minimizing light pollution and energy waste and
applies to all development and use permits. This section also addresses security lighting and requires
security lighting fixtures to be shielded and aimed so that illumination is directed only to the designated
area and not cast on other areas and encourages the use of motion or heat sensors which can provide
greater security than continuous lighting, which are the preferred alternative to continuous nighttime
lighting. Conformance with County lighting standards also requires lights be oriented away from adjacent
residential areas and that lighting consist of the minimal wattage necessary to provide safety at the
construction site would be implemented. This section; however, does not address the overall issue of
nighttime and sky glow.

Therefore, while conformance to the code, would likely result in limitation of the use of artificial lighting
sources and potentially reflective building, it could not provide adequate controls on increased glow
effects. According, while some problem lighting effects would be screened out and rejected during the
CCP or ADP project development review process, this would not be adequate to ensure increased sky and
nighttime glow is not substantial. Therefore, while conformance with the resource standard would reduce
the light and glare impacts, the scale and scope of long term operational impacts from cannabis cultivation
activities on glow would be significant and mitigation would be required. Implementation of Mitigation
Measure AES-2 would reduce potential impacts to less than significant.

MITIGATION MEASURE

MM AES-2 Lighting Control Plan. Amend the NCCO to require commercial cannabis cultivation
applicants with exterior light fixtures (including mixed light applications) to submit a light
control plan that would demonstrate how light used for cultivation purposes would be
controlled. Light control measures may include but not be limited to means such as using
blackout tarps to completely cover all greenhouses and hoop-houses, or restricting the
use of lighting between sunset and sunrise.
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LEVEL OF SIGNIFICANCE AFTER MITIGATION

While the listed mitigation measure would reduce lighting impacts, light from other non-cultivation uses
such as security lighting and other nighttime lighting, could still result in changes to the nighttime
environment and impact sky and nighttime glow. Therefore, impacts would remain significant.
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4.2 AGRICULTURE AND FORESTRY RESOURCES

This section evaluates the potential impacts of the proposed project on agriculture and forestry resources.
A description of the environmental setting (affected environment) for existing resources is presented
below in Section 4.2.1: Environmental Setting. The regulatory setting applicable to agriculture and forestry
resources is presented in Section 4.2.2: Regulatory Setting, and the standards for significant impacts are
presented in Section 4.2.3: Standards of Significance. The proposed project impacts and associated
mitigation measures, where applicable, are analyzed in Section 4.2.4: Impacts and Mitigation Measures.
This analysis is based upon applicable reference data from the California Department of Conservation
(CDOC) files, the Nevada County General Plan (NCGP), and the Nevada County Code.

4.2.1 ENVIRONMENTAL SETTING

Nevada County (County) includes 978 square miles (approximately 612,900 acres) of land within the Sierra
Nevada Range and its foothills, consisting of low-lying valleys to mountainous areas.

AGRICULTURAL LANDS

FARMLAND DEFINITIONS

The agricultural productivity of a particular soil is used to characterize and classify farmland. At the federal
level, there are two systems used by the Natural Resources Conservation Service (NRCS):

= Land Capability Classification System: This system takes into consideration soil limitations, the
risk of damages when the soils are used, and the way in which soils respond to treatment.

= Storie Index Rating System: This system ranks soil suitability for agriculture, based on soil profile,
surface soil texture, slope of the land, and other conditions such as drainage, alkali content, or
erosion.

The CDOC Division of Land Resource Protection applies the NRCS soil classifications to identify and
designate agricultural lands for resource management and planning. Categories mapped by the CDOC
Division of Land Resource Protection’s Farmland Mapping and Monitoring Program (FMMP) (CDOC,
2017a) include:

= Prime Farmland. Farmland that has the best combination of physical and chemical features able
to sustain long-term agricultural production. This land has the soil quality, growing season, and
moisture supply needed to produce sustained high yields. Land must have been used for irrigated
agricultural production at some time during the four years prior to the mapping date.

= Farmland of Statewide Importance. Farmland similar to Prime Farmland but with minor
shortcomings, such as greater slopes or less ability to store soil moisture. Land must have been
used for irrigated agricultural production at some time during the four years prior to the mapping
date.

= Unique Farmland. Farmland of lesser quality soils used for the production of the State’s leading
agricultural crops. This land is usually irrigated but may include non-irrigated orchards or
vineyards as found in some climatic zones in California. Land must have been cropped at some
time during the four years prior to the mapping date.
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= Farmland of Local Importance. Land of importance to the local agricultural economy as
determined by each county’s board of supervisors and a local advisory committee.

= @Grazing Land. Land on which the existing vegetation is suited to the grazing of livestock. This
category was developed in cooperation with the California Cattlemen’s Association, University of
California Cooperative Extension, and other groups interested in the extent of grazing activities.
The minimum mapping unit for Grazing Land is 40 acres.

=  Urban and Built-up Land. Land occupied by structures with a building density of at least 1 unit to
1.5 acres, or approximately 6 structures to a 10-acre parcel. This land is used for residential,
industrial, commercial, institutional, public administrative purposes, railroad and other
transportation yards, cemeteries, airports, golf courses, sanitary landfills, sewage treatment,
water control structures, and other developed purposes.

= Other Land. Land not included in any other mapping category. Common examples include low
density rural developments; brush, timber, wetland, and riparian areas not suitable for livestock
grazing; confined livestock, poultry or aquaculture facilities; strip mines and borrow pits; and
water bodies smaller than 40 acres. Vacant and non-agricultural land surrounded on all sides by
urban development and greater than 40 acres is mapped as Other Land.

The first four categories are considered “Important Farmland”. The DOC has a minimum mapping unit of
ten acres, with parcels that are smaller than ten acres being absorbed into the surrounding classifications.

County Agricultural Lands

The County’s agricultural lands are located in the western portion of the County. Soils and climate in the
County make it well-suited for agriculture; it is typified by a rural setting of grazing land (approximately
133,500 acres) and farmland (approximately 8,000 acres), intermingled with other uses (CDOC, 2017b).
Figure 4.2-1: FMIMP Agricultural Lands Map, depicts farmland in the County. Table 4.2-1: Agricultural Land
Uses in Nevada County 2016, shows the readily available agricultural land uses and their acreages within
the County.

Table 4.2-1: Agricultural Land Uses in Nevada County 2016

Land Use Category Total Area Inventoried (acres)
Prime Farmland 290

Farmland of Statewide Importance 1,283

Unique Farmland 462

Farmland of Local Importance 6,043

Important Farmland Subtotal 8,078

Grazing Land 133,508

Agricultural Land Total 141,586

Source: DOC, 2017b.

Note: The 2014-2016 Land Use Conversion data from the DOC are the most recent numbers, being published in 2017. To date, the DOC has
not released numbers for 2017 or 2018.

Agriculture and Forestry Resources 4.2-2 January 2019



- Nevada County
|:] Frame of View
Alleghany
Camptonville - )
¥ oal
-t
=it
saer?
tS~?
-
Dobbins
o‘ Washington
Oregon House 4
-y
]
omnt
~ A
.
V] ‘
’
1 ness
~
P
4
-
’ ’
P B Y
i
”,
‘\ Nevada City '
) o
= ’
| ’
1 4 14
’ foughiand -’
J Read "
'O
1 .~ s
i Grass Valley .- -
Smants (Y Alta
L] . ]
1 FS ¢
! s
i ‘_\ Gold Run
1 e ot
! ;
1 e
¢
1 w
1 -
1 ‘l '
1 Altas ¢
1 g
' )
1 .
1 X7
1 { ]
1 1 Colfax
Beale AFB 1 ]
1 (]
1 "
1 24
1
1
1
PR}
I -
1 _:
l. A L ’ 4 :
< .
.-\w‘s l" < ’ Fores thill
A} -~ '. 9 Py ¢‘
[ ) "t~~ rar
-
Legend N
LI _'Nevada County Farmland Types Prime Farmland
Grazing Land [ ] Farmland of Statewide Importance
|:| Farmland of Local Importance Unique Farmland 0 2 4 sMiIes

Source: ESRI Online Basemap

FIGURE 4.2-1: FMMP Agricultural Lands Map
Nevada County Cannabis EIR

Kimley»Horn



Nevada County Commercial Cannabis Cultivation Ordinance
Draft Environmental Impact Report County of Nevada

Based on the FMMP definitions, the vast majority of agricultural land in the County is grazing land, and
only about 6% of the land is considered Important Farmland. The NCGP zoning does not distinguish
between grazing land and other agricultural land. The County is subject to population growth, and non-
agricultural uses are encroaching on agricultural lands. Between 2014 and 2016, the County lost a net of
1,124 acres of agricultural land, primarily from the conversion of Prime Farmland and Farmland of
Statewide Importance to non-agricultural uses (CDOC, 2017b).

The California Land Conservation Act of 1965, commonly known as the Williamson Act, provides property
tax relief to owners of farmland and open-space land in exchange for a ten-year agreement that prevents
their land from conversion to another use. The most recent status report states that, within Nevada
County, there were 5,136 acres enrolled under the Williamson Act in 2014 and 5,139 acres in 2015 (CDOC,
2016). Figure 4.2-2: Williamson Act Parcels Nevada County 2016, provides a map of 2016 Williamson Act
enrollment (most recent data available). Figure 4.2-3: Timberland Production Zones and Forest Lands Map,
shows a map of forest land in the County.

In 2017, the total gross value of agricultural commodities produced in the County was approximately
$23.8 million, which was an increase of approximately 10 percent from the previous year (Nevada County,
2017). The top five commodities by gross value were cattle, timber, pasture/rangeland, vegetables, and
wine grapes, which made up more than 91 percent (521.7 million) of the total crop value (Nevada County,
2017).

FOREST LANDS

Forest Land Definitions

The California Public Resources Code provides the following definitions related to forest resources:

= Forest land. Land that can support ten percent native tree cover of any species (including
hardwoods) under natural conditions, and that allows for management of one or more forest
resources, including timber, aesthetics, fish and wildlife, biodiversity, water quality, recreation,
and other public benefits.

=  Woodland. Forest land composed mostly of hardwood species such as oak.

= Timberland. Land (other than land owned by the federal government and land designated by the
board as experimental forest land) which is available for, and capable of, growing a crop of trees
of a commercial species used to produce lumber and other forest products, including Christmas
trees. Commercial species are determined by the board on a district basis.

The California Government Code provides the following definition:

= Timberland production zone. An area which has been zoned pursuant to Section 51112 or 51113
of the California Government Code and is devoted to and used for growing and harvesting timber,
or for compatible uses.

County Forest Lands

Per the Nevada County Zoning Ordinance, within the boundaries of the County, there are approximately
93,000 acres zoned Timberland Production and approximately 244,000 acres zoned Forest. As described
in the NCGP, forested lands within the County consist of timberlands and woodlands. The County supports
an extensive commercial timber supply, the majority of which is in the central and eastern areas of the
County (e.g. nearly 200,000 acres within the Tahoe National Forest [TNF]). These commercial timberlands
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occur at elevations ranging from 1,200 feet above mean sea level (amsl) in the western part of the County
to over 9,000 feet amsl in the eastern part of the County. Woodlands are located throughout the County,
including many scattered parcels of less than 100 acres in size, as well as larger tracts located primarily
north of State Route (SR) 20.

EXISTING CANNABIS CULTIVATION

Conversion of forest land to cannabis cultivation sites is prevalent in the United States. The total amount
of conversion is difficult to ascertain, given the clandestine nature of these activities; however, almost
half of eradication by government agencies occurs on federal lands such as national forests (Koch et al.,
2016). In California, cannabis cultivation has grown exponentially in recent years (State Water Resources
Control Board, 2017) and is mainly concentrated in remote forested watersheds (Carah et al., 2015). The
U.S. Forest Service (USFS) reports that in 2012, approximately 83 percent of cannabis plants eradicated
from national forests were in California (Office of National Drug Control Policy, 2018). Within Nevada
County, there are approximately 3,500 commercial cannabis cultivation operations that are unauthorized
and continue to operate illegally.

NEVADA COUNTY AREA PLANS

Higgins Corner Area Plan

The Higgins Corner Area Plan (HCAP) provides comprehensive development planning for the Higgins
Corner-Lake of the Pines Village Center in unincorporated Nevada County. The primary goal of the HCAP
is to retain the small-town character of the Higgins Area, while serving the basic needs of the surrounding
community and provide a gateway to those entering western Nevada County. The HCAP does not
designate zoning districts within the plan area that would be suitable for commercial cannabis cultivation.
The parcels designated for multiple family residential, medium density multiple family residential, and
residential agriculture zoning are suitable for indoor personal cannabis cultivation.

Loma Rica Drive Industrial Area Plan

The Loma Rica Drive Industrial Area Plan (LRAP) provides a framework for development and re-use of
industrial lands in western Nevada County. The primary goal of the LRAP is to retain and enhance existing
businesses, and to facilitate new development by evaluating the general development potential of, and
by facilitating improvements within, the industrial area. The LRAP does not zone lands within the plan
area that would be suitable for either commercial or personal cannabis cultivation.

North San Juan Area Plan

The North San Juan Area Plan (NSJAP) is a tool for achieving the vision and goals identified by the
community during a series of public workshops, which are the basis for the policies, recommendation,
and strategies contained within this Area Plan. The primary goal of the NSIJAP is to identify the
development constraints that inhibit desired economic growth within the existing community and to
develop feasible solutions that will encourage a sustainable, safe environment for the residents of North
San Juan and the surrounding rural community. The NSJAP encompasses approximately 23 acres and is
located in the North San Juan Rural Center, which is the commercial center of the historic North San Juan
townsite located in western Nevada County on SR-49. Zoning within the NSJAP are not suitable for
commercial cannabis cultivation. The parcels zoned for medium density residential would be suitable for
indoor personal cannabis cultivation.
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Penn Valley Village Center Area Plan

The Penn Valley Village Center Area Plan (PVAP) establishes the goals and guidelines that will guide future
development within the Penn Valley Village Center. The primary goal of the PVAP is to protect and
enhance the rural and agricultural character of the Penn Valley Village Center. The PVAP encompasses
approximately 320 acres within the Penn Valley community in western Nevada County, and includes 81
separate parcels.

The PVAP does not zone parcels within the plan area that would be suitable for commercial cannabis
cultivation. The parcels zoned for multiple family residential, multiple family residential with mobile home
and design combining districts, and residential agriculture are suitable for indoor personal cannabis
cultivation.

Soda Springs Area Plan

The Soda Springs Area Plan (SSAP) serves as the comprehensive land use and zoning plan for the Donner
Summit region and community of Soda Spring and embodies the expressed goals of residents, business
owners, and elected officials and establishes concrete and achievable actions. The primary goal of the
PVAP is to provide a blueprint for the ultimate development of the area derived from an assessment of
current land use issues and potential solutions drawn from collaborative discussions and a careful analysis
of what is needed to preserve and improve the functionality of the area. The SSAP encompasses
approximately 148 acres within the Soda Springs Rural Center located on historic Donner Pass Road and
includes 271 separate parcels. The SSAP implements the following General Plan designations and
corresponding zoning:

The majority of the parcels zoned within the SSAP are not zoned to be suitable for commercial cannabis
cultivation. The one forest zoned parcel in the SSAP would be suitable for indoor commercial cannabis
cultivation. The parcels zoned for single family residential, medium density residential, high density
residential, and forest are suitable for indoor personal cannabis cultivation.

4.2.2 REGULATORY SETTING

FEDERAL

Farmland Protection Policy Act (7 U.S.C. Section 4201)

Under Title 7 of the U.S. Code (U.S.C.) Section 4201, the purpose of the Farmland Protection Policy Act
(FPPA) is to minimize the extent to which federal programs contribute to the unnecessary and irreversible
conversion of farmland to nonagricultural uses. “Farmland” subject to FPPA requirements does not have
to be currently used for cropland. It can be forest land, pastureland, cropland, or other land, but not water
or urban built-up land. Projects are subject to FPPA requirements if they may irreversibly convert farmland
(directly or indirectly) to non-agricultural use and are completed by a federal agency or with assistance
from a federal agency (NRCS, 2016).

The FPPA ensures that, to the extent possible, federal programs are administered to be compatible with
State, local units of government, and private programs and policies to protect farmland. The FPPA does
not authorize the Federal Government to regulate the use of private or non-federal land or, in any way,
affect the property rights of owners.
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STATE

State Cannabis Enforcement

Under Health and Safety Code Section 11362.777(a), medical cannabis is an agricultural product, and the
California Department of Food and Agriculture (CDFA) is responsible for licensing medical cannabis
cultivation. Adult-use cannabis is also an agricultural product (under Business and Professions Code
Section 26069(a)), and its cultivation is also subject to licensing by CDFA. While the state classifies
cannabis as an agricultural product, the County does not. This is discussed in more detail below

California Land Conservation Act (Williamson Act)

The California Land Conservation Act of 1965, commonly known as the Williamson Act, provides property
tax relief to owners of farmland and open-space land in exchange for a ten-year agreement that prevents
their land from conversion to another use. These “agriculture preserves” are contractually restricted to
agricultural, public recreation, or open space uses. Contracts are automatically renewed each year unless
a notice of non-renewal is filed by the landowner with the County Clerk.

The Williamson Act program is administered by the DOC, with individual contract arrangements
administered by local governments. Counties may choose whether to adopt and implement the program,
and participation of landowners is voluntary.

The Williamson Act is promulgated in Government Code Sections 51200-51297.4. It defines an
“agricultural” use of land as any use to produce plant or animal products for commercial purposes. Within
an agricultural preserve, the erection, construction, alteration, or maintenance of related facilities are
determined to be compatible uses (unless otherwise decided by a local board or council). A board or
council may allow other uses that would not significantly:

= compromise long-term productive agricultural capability of parcels in contracted lands;

= impair agricultural operations in parcels on contracted lands (unless they relate directly to
production of commercial agricultural products, including activities such as harvesting,
processing, or shipping); or

= remove adjacent contracted land from agricultural or open-space use.

A board or council adopts rules governing the administration of agricultural preserves. Each preserve
specifies which uses are allowed, but in general all commercial agricultural uses are permitted. To permit
and encourage compatible uses, local governments may identify compatible uses permitted with a use
permit (CDOC, 2017c).

Williamson Act Guidelines

The Nevada County Board of Supervisors developed county-wide Rules & Regulations for the Williamson
Act (Williamson Act Guidelines; Nevada County, 2018). These include criteria for applications for
agricultural uses, the procedure for application for an agricultural preserve, and a description of how
contracts are arranged between landowners and the County.

The Williamson Act Guidelines state that an agricultural preserve may be established even if it contains
no prime agricultural land, provided that the land is designated for estate, rural, rural low density, or
forest uses under the NCGP and subsequently restricted to agricultural, recreational, open space, or
compatible uses. In general, the minimum acreage to be considered for an agricultural preserve is the
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same as the minimum parcel size required in the zoning district in which the property is located. If a
smaller parcel is large enough to accommodate commercial agricultural operations included in the
contract without adversely affecting adjoining properties, and the parcel is legally-established, it may be
considered.

Farmland Security Zone Act

The Farmland Security Zone Act is similar to the Williamson Act and was passed by the California State
Legislature in 1999 to ensure that long-term farmland preservation is part of public policy. In return for a
further 35 percent reduction in the taxable value of land and growing improvements (in addition to
Williamson Act tax benefits), a landowner already under a Williamson Act contract can apply for Farmland
Security Zone status.

Farmland Security Zone classification automatically renews each year for an additional 20 years. Contracts
may be canceled, but only upon a finding that cancellation would both serve the purposes of the
Williamson Act and be in the public interest (Government Code Section 51297).

Timberland Productivity Act

The California Timberland Productivity Act (Government Code Section 51100) describes how the State
intends to maintain the limited supply of timberland to:

= ensure its current and continued availability for the growing and harvesting of timber and
compatible uses;

= discourage premature or unnecessary conversion of timberland to urban and other uses;
= discourage expansion of urban services into timberland;
= encourage investment in timberlands based on reasonable expectation of harvest; and

= ensure that forest practice rules adopted by the State Board of Forestry and Fire Protection are
followed.

Forest Practice Act

The California Forest Practice Act, adopted in 1973, requires owners of nonfederal timberland to apply
for a Timberland Conversion Permit from the Director of the California Department of Forestry and Fire
Protection (CalFIRE) for the conversion of timberland to another use. CalFIRE may grant exemptions for
conversions of less than three acres (completed by a Registered Professional Forester). To qualify for an
exemption from CalFIRE, applicants must comply with applicable provisions of the Forest Practice Act and
regulations, county general plans, zoning ordinances, and other implementing ordinances of the local
jurisdiction. The Forest Practice Act also governs the removal of “commercial” timber species from areas
of pending new construction (CalFIRE, 2016).

Z’berg-Warren-Kenen-Collier Forest Taxation Reform Act

The Z'Berg-Warren-Keene-Collier Forest Taxation Reform Act (California Government Code Sections 5110-
5119.5: Article 2), enacted in 1976, requires counties provide for the zoning of land used for growing and
harvesting timber as Timberland Production Zones (TPZs). TPZs were established to preserve and protect
timberland from conversion to other uses and avoid land use conflicts.
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LOCAL

Nevada County General Plan (NCGP)

The NCGP identifies the County as an area that supports an extensive timber resource, and for which
agriculture has always been an integral part of land use. The Forest and Agriculture Elements of the NCGP
include goals, objectives, and policies with respect to agriculture and forestry resources, as identified
below.

Forest Element
Goal 15.1 Identify and maintain sustainable timber lands and resources.
Objective 15.1 Identify and protect significant timber lands from conversion to unrelated

residential and other non-timber-related uses.

Agriculture Element

Goal 16.1 Encourage the use of significant agricultural lands and operations in Rural
Regions.
Objective 16.2 Maintain and encourage agriculture on lands zoned for agricultural use...while

minimizing conflicts with adjacent nonagricultural lands.

Objective 16.3 Minimize and reduce pressures to convert lands zoned for agricultural use to
more intensive uses.

Nevada County Land Use and Development Code

Chapter Il of the Nevada County Land Use and Development Code contains the Nevada County Zoning
Ordinance, the purpose of which is to serve as the primary tool to implement and ensure consistency with
the goals, objectives, and policies of the Nevada County General Plan. This zoning ordinance applies to all
land uses and development within the unincorporated areas of Nevada County describes specific land
uses that are allowed based on the zoning designation for a given area including agricultural lands. More
specifically Section L-1I 3.3 states the purpose of an agricultural use is to encourage agriculture and to
promote a strong and sustainable local agricultural economy. The zoning code defines an agricultural
product to include fresh fruits, vegetables, nuts, herbs, flowers, honey, poultry, fish, animal & animal
products, hay and Christmas trees, but does not include plant nursery stock, live animals, cannabis or
cannabis products, wine or wine products. Because the zoning ordinance supersedes the state code, for
the purpose of the proposed NCCO, cannabis is not considered an agricultural product.

Nevada County Zoning Ordinance

According to Section L-Il 2.3, Rural Districts within the County include:

= AG (General Agricultural). The AG District provides areas for farming, ranching, agricultural
support facilities and services, lower intensity uses, and open space. It is consistent with all
agricultural-oriented General Plan land use designations, as well as those designations that allow
for more intensive uses. Agricultural uses are of primary importance and all other uses are
secondary.
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= AE (Agricultural Exclusive). The AE District provides for the preservation and protection of
important agricultural lands that are being used for commercial agricultural production. It is
consistent with all agricultural-oriented General Plan land use designations, as well as those
designations that allow for more intensive uses. Agricultural uses are of primary importance and
all other uses determined to be incompatible with agriculture shall not be permitted.

= FR (Forest). The FR District provides areas for the protection, production and management of
timber, and timber support uses, including but not limited to equipment storage, temporary
offices, low intensity recreational uses, and open space.

= TPZ (Timberland Production Zone). The TPZ District provides for prudent and responsible forest
resource management and the continued use of timberlands for the production of timber
products and compatible uses. It is established in conformance with the Forest Taxation Reform
Act of 1976 and all requirements and restrictions therein shall apply. It is intended to be a district
where the land is devoted to the growing and harvesting of timber and for such compatible uses
that do not significantly detract from the use of the land for the growing and harvesting of timber.

Cultivation Restrictions

Section G-IV 5.4 identifies procedures for permitting of cannabis cultivation activities. These do not specify
regulations on agricultural or forested lands.

Division 4.3 Resource Standards

Section 3.0: Project Description discusses the Comprehensive Development Standards found in Article 4
Comprehensive Site Development Standards and defined in Division 4.3 Resource Standards. In part, the
purpose of the development standards is to avoid the impact of development projects on sensitive
environmental resources and natural site constraints. The following discusses those standards applicable
to geology and soils and specific requirements related to the protection of the associated resource(s) is
discussed in 4.2.4 Potential Impacts and Mitigation Measures, below.

Section L-1l 4.3.4 Agricultural Land, important. The purpose of this section is to minimize the conversion
of important agricultural areas to non-agricultural uses, the adverse impact of potentially incompatible
land uses upon important agricultural land and operations, and the impairment of agricultural productivity
of important agricultural land. This section provides the definitions for the types of agricultural lands as
follows:

1. Non-agricultural projects shall be approved only when they are not within or adjacent to
Important Agricultural Lands unless a Management Plan is prepared consistent with #2 below.

2. If the above standard effectively precludes development of the project, or adversely affects
another environmentally sensitive resource, a Management Plan that avoids or minimizes impacts
to the important agricultural lands may be prepared consistent with the provisions of Section
4.3.3.C. of this Article, and the following standards:

a. The Management Plan shall be prepared by one of the following agricultural
professionals: a Registered Professional Forester, a certified rangeland manager, or an
USDA/NRCS-certified conservation planner.

b. If the entire project site is mapped within or adjacent to important agricultural lands, the
Management Plan shall provide for the development of the project on that portion of the
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site determined to have the least impact on the long-term management of the
agricultural resource.

C. Management Plans shall be reviewed by the Nevada County Agricultural Commissioner.

3. Non-agricultural projects adjacent to important agricultural lands shall be designed to minimize
impacts and shall be subject to the following standards:

a. Subdivisions within or adjacent to important agricultural lands shall provide a 100-foot
building setback from the property line(s) within or adjacent to the important agricultural
land, limiting the use of the land to agricultural or open space uses compatible with
adjacent agricultural land.

b. Require the recordation of a declaration acknowledging proximity to agricultural
resources and the potential for conflict, which may be in the form of the Nevada County
Right to Farm Notice provided in Nevada County Land Use and Development Code
Section L-XIV 1.4.

Section L-11 4.3.14 Timber Resources, Important. The purpose is to protect important timber resources,
and to ensure that development does not adversely impact timber resource management. An important
timber resource is defined as Parcels that are 40 acres or larger, and mapped within the Forest
designation, that have ideal soil characteristics for timber production, identified as those soils having a
high site class or index by the Soil Surveys of Nevada County, prepared by the Soil Conservation Service
and the Tahoe National Forest. The Standards related to these types of projects area as follows:

1. Projects shall be approved only when they are not within the defined area, unless a Management
Plan is prepared consistent with paragraph 2 below.

2. If the above standard effectively precludes development of the project, or adversely affects
another environmentally-sensitive resource, a Management Plan shall be prepared by a
registered forester, a certified arborist, or a qualified botanist or biologist, that avoids or
minimizes impacts to the defined area. If the entire site is within or adjacent to such an area, the
plan shall provide for the development of the project on that portion of the site determined to
have the least impact on the long-term management of the timber resource.

4.2.3 STANDARDS OF SIGNIFICANCE
ENVIRONMENTAL ANALYSIS

Methodology

This impact analysis is based on the county-wide agriculture and forest land information that is publicly
available. The evaluation of the proposed project’s effects on agriculture and forestry resources are
qualitatively assessed at the program level. This EIR sets forth research criteria and report content needed
to enable a project-level evaluation of resource occurrences. Any individual projects resulting from this
proposed project would be required to adhere to the research criteria and report content set forth herein
and could be required to undergo a separate CEQA evaluation pertaining to project-specific details.
Impacts to biological resources within agricultural and forest lands are addressed separately in
Section 4.4: Biological Resources, while impacts to hydrology and water quality within agricultural and
forest lands are addressed separately in Section 4.8: Hydrology and Water Quality.
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Because the scope of the proposed project does not include project-specific construction, modification,
or replacement of cannabis cultivation facilities, construction-related impacts associated with converting
agricultural land to nonagricultural uses, or forest land and timberland to non-forest uses, they are
considered as part of the cumulative impact analysis and would be further evaluated on at a project-
specific level, at the time of a County-issued permit.

It is assumed that cannabis cultivation activities would occur either at existing facilities or new locations,
including facilities that have not yet been constructed. Although an inventory of the precise locations
where activities would be conducted would be infeasible, the analysis assumes that commercial cannabis
indoor, outdoor and mixed-light cultivation facilities primarily operate in agricultural, forested, or open
space areas and not in urban or heavily developed areas of the County. Personal use cultivation of up to
six plants could occur in residential areas.

Economic impacts are beyond the scope of environmental analysis under CEQA, except to the extent that
they may lead to physical changes to the environment. This Program EIR does not consider potential
economic impacts of the proposed project on agriculture and forest resources because there are no
economic impacts that would result in physical impacts. Section 15131(a) of the CEQA Guidelines states:

Economic or social effects of a project shall not be treated as significant effects on the environment. An
EIR may trace a chain of cause and effect from a proposed decision on a project through anticipated
economic or social changes resulting from the project to physical changes caused in turn by the economic
or social changes. The intermediate economic or social changes need not be analyzed in any detail greater
than necessary to trace the chain of cause and effect. The focus of the analysis shall be on the physical
changes.

Thresholds of Significance
According to Appendix G of the CEQA Guidelines, the proposed project would have a significant impact
on agriculture and forestry resources if it would:

=  Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural use;

= Conflict with existing zoning for agricultural use, or a Williamson Act contract;

=  Conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public Resources
Code section 12220(g)), timberland (as defined by Public Resources Code section 426) or
timberland zoned Timberland Production (as defined by Government Code section 51104(g));

= Result in the loss of forest land or conversion of forest land to non-forest use; or

= Involve other changes in the existing environment which, due to their location or nature, could
result in conversion of Farmland to non-agricultural use or conversion of forest land to non-forest
uses.

4.2.4 POTENTIAL IMPACTS AND MITIGATION MEASURES

IMPACT 4.2-1: CONVERT PRIME FARMLAND, UNIQUE FARMLAND, OR FARMLAND OF
STATEWIDE IMPORTANCE (FARMLAND), AS SHOWN ON THE MAPS PREPARED
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PURSUANT TO THE FARMLAND MAPPING AND MONITORING PROGRAM OF
THE CALIFORNIA RESOURCES AGENCY, TO NON-AGRICULTURAL USE

The proposed NCCO distinguishes between personal use cannabis cultivation and commercial use
cannabis cultivation. For personal use cannabis cultivation, up to six cannabis plants would be allowed in
eight zone classifications for indoor cultivation only: R-1 (Single Family); R-2; Medium Density); R-3 (High-
Density); R-A (Residential Agriculture); AG (General Agricultural); AE (Agriculture Exclusive); FR (Forest);
and TPZ (Timberland Production Zone). Within these zone classifications, personal use cannabis would be
allowed to be cultivated as follows:

= R-1, R-2, R-3 and R-A (Residential Designation):
o Indoors: Maximum of six plants, mature or immature.

o Mixed Light, or Outdoors: Cultivation is prohibited.
= R-A (Rural and Estate Designation (Parcels of 5 acres of more)):
o Indoors, Mixed-Light and Outdoors or a combination of methods: a maximum of six
plants, mature or immature

= AQG, AE, FR, and TPZ (Parcels of equal to or less than one to three acres):
o Indoors: a maximum of six plants, mature or immature.

o Mixed-Light and Outdoors: Cultivation is prohibited
= AQG, AE, FR, and TPZ (Parcels of greater than one to three acres):

o Indoors, Mixed-Light and Outdoors: a maximum of six plants, mature or immature.

Commercial cannabis cultivation would be allowed in three zone classifications: AG (General Agriculture);
AE (Agriculture Exclusive); and FR (Forest). Within these zone classifications, commercial cannabis
cultivation could occur only on a parcel or premises with a legally permitted residence or on a vacant
parcel adjacent to a parcel with a legally permitted residence under common ownership. In addition, a
maximum of three permits would be issued per person or entity for purpose of engaging in commercial
cannabis cultivation activities. It should be noted that the proposed project would not allow cultivation
within 1,000 feet of sensitive uses, as defined in Section 3: Project Description. Commercial cannabis would
be allowed to be cultivated within the appropriate zone classifications as follows:

=  Parcels two (2) acres or less: No commercial cannabis cultivation is allowed.

=  Parcels between 2 and 4.99 acres: Indoor cultivation only for a maximum of 500 square feet (sf)
of canopy

=  Parcels between 5 and 9.99 acres: Indoor, Mixed Light, and Outdoor cultivation is allowed for a
total of up to a maximum of 2,500 sf of canopy.

=  Parcels between 10 and 19.99 acres: Indoor, Mixed Light, and Outdoor cultivation is allowed for
a total of up to a maximum of 5,000 sf of canopy.

=  Parcels 20 acres or greater: Indoor, Mixed Light, and Outdoor cultivation is allowed for a total of
up to a maximum of 10,000 sf of canopy.

While personal use cannabis cultivation would be allowed within the AG (General Agriculture) and AE
(Agriculture Exclusive) zone classifications, the maximum cultivation is six plants. This is similar to a
personal garden and would continue to allow the property to be used for traditional agricultural purposes.

January 2019 4.2-15 Agriculture and Forestry Resources



Nevada County Commercial Cannabis Cultivation Ordinance
Draft Environmental Impact Report County of Nevada

Thus, the impacts to conversion of farmland to nonagricultural uses for personal cultivation would be
minimal. Impacts would be less than significant.

Commercial cannabis cultivation that would be allowed under the proposed project could result in the
conversion of farmland to non-agricultural uses within agricultural zone classifications AG (General
Agriculture) and AE (Agriculture Exclusive). Some of these areas are on Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance as defined by CDOC (refer to Figure 4.2-1: Agricultural Lands Map).
The County contains a total of 2,035 acres of land designated as Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance, approximately 0.3 percent of the total land area of the County.

Per the California Health and Safety Code (HSC) Section 11362.77(a) and the California Business and
Professions Code Section 26067(a), cannabis is defined as an agricultural product. If conversion impacts
were evaluated under the State Code, the cultivation of cannabis on Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance would be an acceptable use of agricultural lands. Therefore, while
the County does not recognize cannabis as an agricultural product, provided the cannabis cultivation does
not introduce hardscape, a permanent conversion of farmland would not result. Thus, the state licensing
process for cannabis cultivation would ensure agricultural purposes are carried out, and these actions
would not convert prime soils to non-agricultural uses under state standards.

However, the proposed NCCO does not identify cannabis as an agricultural project and would supersede
the state code. Under the proposed project, “Cannabis” shall have the same meaning as that set forth in
Health and Safety Code Section 11018, as may be amended. The proposed NCCO states that as defined
in this Article [cannabis] shall not be considered an agricultural activity, operation or facility under Civil
Code Section 3482.5 or an Agricultural Product as defined in Section L-Il 4.3 of the Nevada County Land
Use and Development Code, or an Agricultural Operation as defined in Sections L-Il 4.3 of the Nevada
County Land Use and Development Code, and does not include hemp, hemp products, or hemp by-
products.

Land Use and Development Code Implementation

Cannabis cultivation under a CCP could have a maximum cannabis canopy of 2,500 sf and maximum
accessory structure square foot of 625 feet. It is not anticipated that an individual project of this limited
scope and scale would result in removal or conversion of a substantial amount of Prime Farmland, Unique
Farmland, or Farmland of Statewide Importance. It is further anticipated that most proposed commercial
cannabis cultivation of this size could be planned to avoid farmlands. Nonetheless, if construction of
permanent structures is allowed, some cultivation activities under CCPs could result in a conversion. It
should be noted that although cannabis is not recognized as an agricultural project based on County
standards, use of farmland for outdoor cannabis cultivation would not result the placement of permanent
hardscapes. While outdoor cultivation would result in a temporary use not considered by the County to
be an agricultural project, it would not result in a permanent conversion. Once removed, areas used for
outdoor cannabis cultivation would be usable for a County recognized agricultural purpose. It is possible;
however, that accessory structures proposed for projects under a CCP, could result in the creation of
hardscape or a solid foundation resulting in a conversion of farmland.

Therefore, while the majority of individual project impacts to designated farmland are anticipated to be
less than significant or not occur, considering the total number of possible CCP projects within the county,
the potential for impacts would remain. To reduce the impacts, Mitigation Measure AG-1 would amended
the proposed NCCO to include a requirement for project applicants under CCPs to account for any Prime
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Farmland, Unique Farmland, or Farmland of Statewide Importance. If any of these resources are located
on the project site and any permanent accessory structure or proposed improvements such as driveways
or staging areas are proposed on the area, the application would not be processed until the applicant
revises the site plan. The site plan would be required show impacts to Prime Farmland, Unique Farmland,
and Farmland of Statewide Importance would be minimized to the maximum extent practicable.

This mitigation measure would not apply to any cannabis cultivation project if the project would not result
in a permanent conversion of farmland. If accessory or other permanent structures are not proposed this
measure would not apply, and impacts would be less than significant. Implementation of this mitigation
measure would minimize that potential impacts from CCPs proposing accessory structures to less than
significant.

For cannabis cultivation projects between 2,500 sf and 10,000 sf of canopy an ADP would be required,
and the initial screening would be done by the County Planning Department. County staff would review
application materials, including the proposed cultivation areas and overall site plans, including locations
green houses, hoop houses, accessory structures, etc. If a permanent conversion of Prime Farmland,
Unique Farmland, or Farmland of Statewide Importance would occur compliance with Mitigation Measure
AG-1 would be required. As discussed above, Mitigation Measure AG-1 would amended the proposed
NCCO toinclude a requirement for project commercial cannabis applicants to account for Prime Farmland,
Unique Farmland, or Farmland of Statewide Importance occurring on the project site. If designated
farmland is located on the project site and any permanent accessory structure or proposed improvements
are proposed on the area, the application would not be processed until the applicant revises the site plan.
The revised site plan would be required to demonstrate impacts in Prime Farmland, Unique Farmland,
and Farmland of Statewide Importance has been minimized to the maximum extent practicable.

Projects under ADP permits also would be required to comply with the development standards contained
in Section L-114.3.4 Important Agricultural Lands, if applicable. For some of cultivation projects, it may not
be possible to avoid or substantially lessen impacts associated with the permanent loss of some farmland.
For example, if an entire parcel is mapped on designated farmland and a permanent structure is proposed,
an additional loss of 2,500 sf could occur (accessory structure of 25% of 10,000sf is 2,500 sf). In these
instances, in accordance with Section L-Il 4.3.3 General Provisions, described in its entirety in Section 3.0:
Project Description, compensation may be used and is appropriate in instances when it is not realistic or
effective to avoid or minimize impacts. Compensation is defined as replacing or providing a substitute
resource. Compensation may include the on-site or off-site provision or creation, protection, and
maintenance of a resource or habitat.

The LUDC Section L-Il 4.3.4 Agricultural Lands, Important, of the LUDC provides an additional tool to
minimize the conversion of important agricultural areas to non-agricultural uses and reduce the
impairment of agricultural productivity. This section of the LUDC provides a mechanism for
implementation of a management plan for Agricultural and Forest Resources. The management plan
would carry provisions to compensate for impacts that would become conditions of approval of the
cultivation projects under and ADP. Lands used as compensation for project impacts would be acquired
through fee title or conservation easements with the express purpose of maintenance as compensation
for impacts to agriculture in perpetuity. Holders of title or easements shall be restricted to mutually
agreed upon agencies or private, non-profit conservation entities approved by the Planning Agency.

The management plan would be subject to approval by the Planning Agency and because the plan would
be associated with an allowable use (commercial cannabis cultivation upon approval of the proposed
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project), they could be reviewed and approved by the Planning Director. The management plan would be
required to include the following but not be limited to:

= |dentification of the resource or constraint;

= Adiscussion supporting the proposed design as the preferred alternative, rather than avoidance
of the resource or constraint altogether;

= Description of the mitigation or compensation measures and the extent to which they will offset
or minimize the impact to the resource or the risk;

= Time frame for implementation;
= Success standards;

=  Monitoring of mitigation and compensation measures, and other conditions of approval, to assess
effectiveness;

= Remediation measures in the event of failure of mitigation or compensation, or other conditions
of approval; and

= A performance bond.

If the future project is not exempt from CEQA, an Initial Study would be required, and a public hearing
held before the Planning Commission would be required. In addition, the management plan proposed in
conjunction with a future cannabis cultivation project would be considered by the hearing body reviewing
the project.

For existing cannabis cultivation projects that are part of the estimated 3,500 currently operating in the
County, if a previous conversion of farmland has occurred, that conversion would be considered part of
the existing baseline and is not considered an impact for the purposes of this CEQA analysis. All existing
cultivation projects that apply for either a CCP or ADP; would be required to comply with the listed
requirements and mitigation as applicable.

As discussed above, in most cases it is expected that impacts to important farmland would be reduced to
less than significant through avoidance and/or minimization. It should be noted, and as discussed above,
outdoor cultivation would not result in the placement of permanent structures and these activities, were
they to occur on designated farmland, could be readily converted to a County designated agricultural use.
Additionally, most greenhouse and hoop-houses used for cannabis do not incorporate the use or large
building pads. Most of these uses occur over the existing soils or incorporate permeable ground covers.
In these instances, the permanent loss of designated farmland would be minimized.

However; although replacement in accordance with County standards would reduce impacts to
agricultural land, it is not possible to account for the total potential permanent conversion of farmland to
a non-agricultural use that could occur under the proposed NCCO. There is no feasible mitigation to
further reduce this impact. Therefore, impacts would be significant and unavoidable.

MITIGATION MEASURE

MM AG-1 Farmland Resources: Amend the proposed NCCO, to require all commercial cannabis
applications to show on project site plans any Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance based on the most recent available mapping provided
by the California Department of Conservation (CDOC) Farmland Mapping & Monitoring
Program (FMMP) that exist on the project site. If such lands exist, the applicant shall show
on the site plan(s) that any proposed accessory structure and related improvements (e.g.,
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driveways, staging areas, etc.) have been located on the property in which impacts to
mapped farmlands are reduced to the maximum extent practicable.

Future cannabis cultivation project applications would be evaluated for compliance with the County Land
Use and Development Code, all applicable State laws, and ordinance requirements of any affected special
districts related to agricultural lands. As discussed above, the proposed project includes a mitigation
measure and would, when appropriate, require a management plan to reduce impacts to important
agricultural lands for certain projects under an ADP. While impacts associated with CCPs would be
reduced to less than significant, a significant impact from potential conversions under an ADP would
remain. No additional mitigation measures have been identified that would reduce potential impacts to
less than significant.

Level of Significance after Mitigation

Significant and unavoidable.

IMPACT 4.2-2: CONFLICT WITH EXISTING ZONING FOR AGRICULTURAL USE, OR A WILLIAMSON
ACT CONTRACT

The California Land Conservation Act of 1965, commonly known as the Williamson Act, provides property
tax relief to owners of farmland and open-space land in exchange for a ten-year agreement that prevents
their land from conversion to another use. Under the Williamson Act, these “agricultural preserves” are
defined as areas devoted to agricultural use (producing plant or animal products for commercial
purposes), recreational use, and/or open-space use. The most recent status report states that, within
Nevada County, there were 5,136 acres enrolled under the Williamson Act in 2014 and 5,139 acres in 2015
(CDOC, 2016). Figure 4.2-2: Williamson Act Parcels Nevada County 2016, provides a map of 2016
Williamson Act enrollment (most recent data available). To enter into a legal

Cannabis cultivation operations in Nevada County would comply with local jurisdiction requirements,
including zoning ordinances. The proposed NCCO distinguishes between personal use cannabis cultivation
and commercial use cannabis cultivation. For personal use cannabis cultivation, cannabis plants would be
allowed in Rural Districts, for indoor cultivation only. According to Section L-1l 2.3 of the Nevada County
Zoning Ordinance, Rural Districts within the County include AG (General Agricultural), AE (Agricultural
Exclusive), FR (Forest), and TPZ (Timberland Production Zone). Commercial cannabis cultivation would be
allowed in three of the following zone classifications: AG (General Agricultural); AE (Agriculture Exclusive);
and FR (Forest).

Per the California Health and Safety Code (HSC) Section 11362.77(a) and the California Business and
Professions Code Section 26067(a), cannabis is defined as an agricultural product. As such, the commercial
cultivation of cannabis on a Williamson Act agricultural preserve, by definition, is an acceptable use.
Cultivation of personal use cannabis on an agricultural preserve would be allowed provided the area
remain devoted to agricultural, recreational, and/or open-space uses as defined in the Act. No other
provisions in the Williamson Act prohibit the growth of cannabis on land enrolled in the Williamson Act.
Therefore, the proposed project would not conflict with existing zoning for agricultural uses, nor conflict
with a Williamson Act contract based on the State regulations. However, the implementation of
Williamson Act contracts in Nevada County is administered by the Board of Supervisors. As the NCCO
does not recognize commercial cannabis as an agricultural product, future commercial cannabis
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operations pursuant to the NCCO would not be eligible for Williamson Act contracts. Potential impacts
are considered less than significant and no mitigation is required.

MITIGATION MEASURES

No Mitigation is required

Level of Significance after Mitigation

Impacts are less than significant.

IMPACT 4.2-3: CONFLICT WITH EXISTING ZONING FOR, OR CAUSE REZONING OF, FOREST LAND
(AS DEFINED IN PUBLIC RESOURCES CODE SECTION 12220(G)), TIMBERLAND
(AS DEFINED BY PUBLIC RESOURCES CODE SECTION 4526), OR TIMBERLAND
ZONED TIMBERLAND PRODUCTION (AS DEFINED BY GOVERNMENT CODE
SECTION 51104(G))

The California Public Resources Code defines forest land as land that can support ten percent native tree
cover and allows for management of resources for public benefit and defines timberland as land for
growing commercial trees. The California Government Code defines zoned timberland production as
zones devoted to growing and harvesting timber, and compatible uses.

The County supports an extensive commercial timber supply, the majority of which is in the central and
eastern areas of the County (refer to Figure 4.2-3: Timberland Production Zones and Forest Lands Map).
The Nevada County Zoning Ordinance defines Timberland Production zones as separate from Forest
zones. Within the boundaries of the County, there are approximately 93,000 acres zoned Timberland
Production and approximately 244,000 acres zoned Forest.

The California Forest Practice Act, adopted in 1973, requires all commercial harvesting operations be
subject to environmental review, and landowners submit Timber Harvest Plans to CalFIRE. To convert
timberland to another use, owners of nonfederal timberland apply for a Timberland Conversion Permit
from the Director of CalFIRE. CalFIRE may grant exemptions for conversions of less than three acres
(completed by a Registered Professional Forester).

Cannabis cultivation for commercial or non-remuneration, would require processing of a CCP for cannabis
cultivation less than 2,500 sf, and an ADP for cannabis cultivation 2,500 sf to 10,000 sf. 10,000 sf of canopy
is the maximum allowed under the proposed NCCO. Conformance to applicable regulations for a CCP or
an ADP would be verified during the planning review process and approval could be made by the Planning
Director.

All applicants for either a CCP or ADP would be required to comply with local requirements including
zoning districts designated for forest land and timberland production and obtain all appropriate permits
from CAL FIRE. The proposed project does not include nor propose any zone changes. For projects under
a CCP, conformance would initially be verified by the Building Department, and for projects under an ADP
the Planning Department would conduct the initial review. Therefore, the proposed project would not
conflict with existing zoning for, or cause rezoning of, forest land, timberland, or timberland zoned
timberland production.

As it may apply to projects under an ADP, Section L-1l 4.3.14 of the Land Use and Development Code
discusses important Timber Resources and includes development standards for projects in areas with
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important timber resources. The standard requires that projects within an important timber resource
only be approved when a management plan is prepared in accordance with the following:

= |f the above standard effectively precludes development of the project, or adversely affects
another environmentally-sensitive resource, a management plan would be prepared by a
registered forester, a certified arborist, or a qualified botanist or biologist, that avoids or
minimizes impacts to the defined area. If the entire site is within or adjacent to such an area, the
plan would provide for the development of the project on that portion of the site determined to
have the least impact on the long-term management of the timber resource.

As part of the CCP and ADP process, the sites proposed for use for commercial or non-remuneration
cultivation would be required to provide proof of compliance with federal, State, and local laws and
regulations, and for ADPs, as applicable, Section L-1l 4.3.14 Timber Resources. As discussed above, all
existing and future commercial cultivation projects would be subject to a design review process at which
time the project would be evaluated for conformance with these codes.

There are approximately 3,500 existing cannabis cultivation projects that currently operating in the
County and part of the baseline analysis. To become legal operations these cultivators would have to
apply for either a CCP or ADP and would have to provide location and zoning information. If they are not
in an allowed zone they would not be eligible for a permit and would be subject to code enforcement
pursuant to Section 1.23 of the NCCO. Impacts are considered less than significant.

MITIGATION MEASURES

No mitigation is required.

Level of Significance after Mitigation

Impacts are less than significant.

IMPACT 4.2-4: RESULT IN THE LOSS OF FOREST LAND OR CONVERSION OF FOREST LAND TO
NON-FOREST USE

According to the California Public Resources Code, forest land is defined as land that can support ten
percent native tree cover of any species (including hardwoods) under natural conditions, and that allows
for management of one or more forest resources, including timber, aesthetics, fish and wildlife,
biodiversity, water quality, recreation, and other public benefits.

According to the Nevada County Zoning Ordinance, forest land in the County is characterized by the
following two zones:

= FR (Forest). The FR District provides areas for the protection, production and management of
timber, and timber support uses, including but not limited to equipment storage, temporary
offices, low intensity recreational uses, and open space.

= TPZ (Timberland Production Zone). The TPZ District provides for prudent and responsible forest
resource management and the continued use of timberlands for the production of timber
products and compatible uses. It is established in conformance with the Forest Taxation Reform
Act of 1976 and all requirements and restrictions therein shall apply. It is intended to be a district
where the land is devoted to the growing and harvesting of timber and for such compatible uses
that do not significantly detract from the use of the land for the growing and harvesting of timber.
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The proposed NCCO distinguishes between personal use cannabis cultivation and commercial use
cannabis cultivation. For personal use cannabis cultivation, up to six cannabis plants would be allowed in
FR and TPZ zone classifications, for indoor cultivation only. Within these zone classifications, personal use
cannabis would be allowed to be cultivated as follows:

=  Parcels of equal to or less than one to three acres:
o Indoors: a maximum of six plants, mature or immature.

o Mixed-Light and Outdoors: Cultivation is prohibited

=  Parcels of greater than one to three acres:
o Indoors, Mixed-Light and Outdoors: a maximum of six plants, mature or immature.

Commercial cannabis cultivation would be allowed in FR zone classifications, but not in TPZs. Within FR
zones, commercial cannabis cultivation could occur only on a parcel or premises with a legally permitted
residence or on a vacant parcel adjacent to a parcel with a legally permitted residence under common
ownership. In addition, a maximum of three permits would be issued per person or entity for purpose of
engaging in commercial cannabis cultivation activities. It should be noted that the proposed project would
not allow cultivation within 1,000 feet of sensitive uses, as defined in Section 3: Project Description.
Commercial cannabis would be allowed to be cultivated within the FR zone classifications as follows:

=  Parcels two (2) acres or less: No commercial cannabis cultivation is allowed.

=  Parcels between 2 and 4.99 acres: Indoor cultivation only for a maximum of 500 square feet (sf)
of canopy

= Parcels between 5 and 9.99 acres: Indoor, Mixed Light, and Outdoor cultivation is allowed for a
total of up to a maximum of 2,500 sf of canopy.

=  Parcels between 10 and 19.99 acres: Indoor, Mixed Light, and Outdoor cultivation is allowed for
a total of up to a maximum of 5,000 sf of canopy.

=  Parcels 20 acres or greater: Indoor, Mixed Light, and Outdoor cultivation is allowed for a total of
up to a maximum of 10,000 sf of canopy.

While personal use cannabis cultivation would be allowed within the FR and TPZ zone classifications, the
maximum cultivation is six plants. This is similar to a personal garden and would continue to allow the
property to be maintained as forest. Thus, the impacts to conversion of forest land to non-forest uses for
personal cultivation would be minimal. Impacts would be less than significant.

Commercial cannabis cultivation that would be allowed through implementation of the proposed project
could result in the conversion of forest land to non-forest uses throughout the project site, within FR
zones. The County contains approximately 244,000 acres zoned FR, approximately 40 percent of the total
land area of the County. Under the proposed project, measures would be implemented to reduce the loss
of forest resources, however conversion could still occur.

Cannabis cultivation for commercial or non-remuneration, would require processing of a CCP for cannabis
cultivation projects less than 2,500 sf and maximum accessory structure sf of 625 feet. It is not anticipated
that an individual project of this limited scope and scale would result in removal conversion of a
substantial amount of forest land. It is further anticipated that most proposed commercial cannabis
cultivation of this size could be planned to avoid forest land. Nonetheless, some cultivation activities
under CCPs could require and result in a conversion. It should be noted that although cannabis cultivation
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would require removal of timber, unless permanent accessory structure(s) are built, the cultivation
activities themselves would result in a temporary loss of forest production land because the area could
later be returned to forest uses.

Under an ADP cannabis cultivation between 2,500 sf to 10,000 sf of canopy would be allowed. An
accessory structure up to 25% of total canopy also could be constructed. Under an ADP, initial project
review would be done by the County Planning Department. County staff would verify that based on
application materials, including the proposed cultivation and site plans, location of improvements such as
green houses or hoop houses, or other accessory structures and related improvements if a conversion of
forest lands would occur. Although cannabis cultivation under an ADP could require removal of timber,
unless permanent appurtenant structure(s) are built, the cultivation activities themselves would result in
a temporary loss of forest production land because the area could later be returned to forest uses.

The majority of individual project impacts to forest lands are anticipated to be avoided during the planning
and review process by changing the location of proposed cultivation areas or structures. This would result
in less than significant impacts. However, considering the total number of possible new CCP and ADP
permits, potential impacts would remain. To reduce the impacts, Mitigation Measure AG-2 would be
implemented to amend the proposed NCCO to include a requirement for project applicants that are
proposing removal of timber, under both CCPs and ADPs, to consult with a registered professional forester
(RPF) to ensure conform to the Forestry Practices Act and CALFIRE requirements.

For existing cannabis cultivation projects that are part of the estimated 3,500 currently operating in the
County, if a previous conversion of timberland has occurred, that conversion would be considered part of
the existing baseline and is not considered an impact for the purposes of this CEQA analysis. All existing
cultivation projects that apply for either a CCP or ADP; would be required to comply with the listed
requirements and CALFIRE permitting process. This would ensure that no new impacts from existing
cannabis cultivation in areas zoned for timber production result from implementation of the proposed
NCCO.

In most cases it is expected that impacts to forest lands would be reduced to less than significant through
avoidance and/or minimization. However; in some instances, trees and/or timber would require removal
to create open ground with adequate sunlight that could be used for cannabis cultivation. If trees are
removed for a commercial purpose (sale, barter, exchange, or trade), the harvest would be considered a
commercial operation and subject to the Forest Practices Act (FPA) and Rules. Such a harvest would be
required to be conducted by a Licensed Timber Operator (LTO) who are licensed by CALFIRE. If trees
removed to facilitate cannabis cultivation will not be used for subsequent commercial purposes an LTO to
remove the trees is not required and the work may be completed by a licensed party and no additional
permitting is required through CALFIRE.

For project that would fall under the requirements of the FPA, and harvested timber will be used for a
commercial purpose a LTO would be required to complete the work. Based on the area of the overall
harvest operations, applicants would be required to apply for, using a Registered Professional Forester, a
Less-Than-3-Acre Conversion Exemption under the requirements of 14 CCR§1104 1(a) would be required.
If the harvest is greater than 3 acres, a Timber Harvest Plan would be required. If the harvest is greater
than 40 acres, the applicant would be required to have a Timber Harvest Plan prepared and comply with
Section L-11 4.3.14 Timber Resources. Although it is not known how many acres of trees may be removed
or would require removal to enable cannabis cultivation in forested areas, it is presumed that the
proposed NCCO could result in a substantial amount of timber being harvested.
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It should be noted that while some commercial and non-commercial timber harvests are expected, and
the areas under cannabis cultivation would represent a conversion of the land to non-timber uses, the
conversion to cultivation would not be permanent. Cultivation areas would remain arable and usable for
future growth and eventual harvest of timber. If future projects harvest timber to construct permanent
appurtenant structures, although minimal in comparison to the overall size of the site, a permanent
conversion would occur in this regard. As discussed above, all commercial timber harvests would be
required to go through FPA process and be permitted or exempted through CALFIRE. In addition, if a
harvest did occur over greater than 40 acres, County regulations would be applicable.

Therefore, although most cultivation sites would largely remain available to future timber uses, areas
would not be immediately returned to use for timber production. In addition, due to the scope and scale
of the proposed project, timber harvests and the temporary conversions could occur over a large area.
Future project applications must be determined to be in compliance with the County Land Use and
Development Code, all applicable State laws including the FPA, and ordinance requirements of any
affected special districts to be approved for a CCP or an ADP. However, even with conformance to the
listed regulations, the proposed project could result in a permanent loss of forest lands and impacts on
forest lands would be considered significant and unavoidable. No mitigation is available to further reduce
impacts to less than significant.

MITIGATION MEASURES
No feasible mitigation measures have been identified.
LEVEL OF SIGNIFICANCE AFTER MITIGATION

Significant and unavoidable.

IMPACT 4.2-5: INVOLVE OTHER CHANGES IN THE EXISTING ENVIRONMENT WHICH, DUE TO
THEIR LOCATION OR NATURE, COULD RESULT IN THE CONVERSION OF
FARMLAND TO NON-AGRICULTURAL USE OR CONVERSION OF FOREST LAND TO
NON-FOREST USE

The California Land Conservation Act of 1965, commonly known as the Williamson Act, provides property
tax relief to owners of farmland and open-space land in exchange for a ten-year agreement that prevents
their land from conversion to another use. Under the Williamson Act, these “agricultural preserves” are
defined as areas devoted to agricultural use (producing plant or animal products for commercial
purposes), recreational use, and/or open-space use. Per the California Health and Safety Code (HSC)
Section 11362.77(a) and the California Business and Professions Code Section 26067(a), cannabis is
defined as an agricultural product. Thus, cannabis cultivation on an agricultural preserve would be
consistent with the Williamson Act.

However, cannabis cultivation on existing farmland or forest land would be considered a conversion of
use, as described above in Impact 4.2-1 and Impact 4.2-4. As discussed in Impact 4.2-1, the proposed
project would potentially result in a significant impact on agricultural resources due to the conversion of
Prime Farmland, Unique Farmland, and Farmland of Statewide Importance to non-agricultural use.
Converting agricultural land to nonagricultural land could result in new development in the vicinity of a
future cannabis cultivation and thus direct conversion could lead to new development in the area and
further loss of agricultural lands. In most instances, the use of the listed development standards to avoid
or minimize impacts are expected to reduce impacts to less than significant. However, in some instances
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conformance with the development standards would require cultivation projects to attempt to reduce
the severity of the impact of the loss of farmland by replacement and protection of agricultural lands at a
ratio of 1:1 (one acre protected for every one-acre of farmland on the project site that is converted to
another use). This replacement would be implemented as part of a MPAFR for agricultural and forest
resources, but only preserve farmland that otherwise might be converted; it would not create new
farmland. Impacts are considered significant in this regard.

As discussed in Impact 4.2-4, the proposed project would allow for cannabis cultivation within FR (Forest)
zoned land; however, no commercial cultivation would be allowed in the TPZ (Timberland Production
Zone) areas. Commercial cannabis cultivation that would be allowed through implementation of the
proposed project could result in the conversion of forest land to non-forest uses throughout the project
site, within FR zones. The County contains approximately 244,000 acres zoned FR, approximately 40
percent of the total land area of the County. Under the proposed project, in most instances, the use of
the listed development standards to avoid or minimize impacts are expected to reduce impacts to less
than significant, however conversions could still occur. However, in some instances impacts to forest
resources would not be avoided or reduced and conformance with the development standards would
require cultivation projects to attempt to reduce the severity of the impact of the loss of forest land
through replacement and protection. The forest lands would be required to be replaced at a ratio of 1:1
(one acre protected for every one-acre of forest on the project site that is converted to another use). This
replacement would be implemented as part of a MPAFR for agricultural and forest resources, but only
preserve forest lands that otherwise might be converted; it would not create new forest lands. Impacts
are considered significant in this regard.

There is a possibility that other farmland could be converted to cannabis cultivation or to other non-
agricultural or non-forest uses. In addition, the proposed project could involve other changes in the
existing environment which could result in conversion of farmland to non-agricultural use or forest land
to non-forest use. These include effects on new development, population growth, and water supply.

The proposed project could result in new development in the vicinity of future cannabis cultivation
operations (including facilities not related to cannabis cultivation), leading to further loss of
agricultural/forest lands. This EIR does not include approvals for site development activities and any site-
specific impacts must be determined by the local authority reviewing the action. Future cannabis
cultivation is not anticipated to result in a substantial population increase, as further explained in Section
4.12: Population and Housing. Therefore, the proposed project would not result in an increase in
development related to population increases. This would not result in the conversion of farmland to non-
agricultural use or forest land to non-forest use.

In cases when replacement farmland or forest lands are required, although this would reduce impacts,
even with the replacement and continued preservation, it is not possible to reduce the permanent impact
of the loss. While outdoor cultivation areas would be readily convertible back to use for a recognized
County agricultural projects, and although greenhouses and hoop-houses would not typically use
permanent foundations and would generally use permeable materials as ground cover, permanent
conversions may still occur. There is no feasible mitigation to further reduce this impact. Impacts would
be significant and unavoidable.
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MITIGATION MEASURES

Future cannabis cultivation project applications would be evaluated for compliance with the County Land
Use and Development Code, all applicable State laws, and ordinance requirements of any affected special
districts related to forest lands. As discussed above, the proposed project includes mitigation measure
AG-1 that would be required for certain projects upon review of a CCP or ADP. Although these measures
are expected to substantially reduce the level of impact on agricultural and forest resources, a significant
impact would remain. No additional mitigation measures are available or proposed.

LEVEL OF SIGNIFICANCE AFTER MITIGATION

Significant and unavoidable.
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4.3 AIR QUALITY AND GREENHOUSE GAS EMISSIONS

This section describes the affected environment and regulatory setting for air quality and greenhouse gas
(GHG) emissions in Nevada County (County). It also describes the impacts on air quality and GHG emissions
that would result from implementation of the proposed Nevada County Commercial Cannabis Cultivation
Ordinance (proposed NCCO or proposed project), and mitigation to reduce identified impacts where
feasible. Information in this section is based on methodologies and assumptions recommended by the
Northern Sierra Air Quality Management District (NSAQMD) and information from recent environmental
documents prepared for the County.

Information in this section is based on Section 3: Project Description, and the following emissions
estimation tools: California Emissions Estimator (CalEEMod) version 2016.3.2 (California Air Pollution
Control Officers [CAPCOA] 2017) as well as the California Environmental Quality Act (CEQA) Guidelines,
NSAQMD Guidelines for Assessing and Mitigating Air Quality Impacts of Land Use Projects (NSAQMD,
2016), and Nevada County’s Code, Title 3, Land Use and Development Code, Chapter Xlll, California
Environmental Quality Act.

4.3.1 ENVIRONMENTAL SETTING

TOPOGRAPHY AND METEOROLOGY

Nevada County is located in the Mountain Counties Air Basin (Basin), which lies in the northeastern region
of the State of California. The Basin is bounded to the east by the Sierra Nevada Mountain Range, to the
west by the Coastal Mountain Range and to the south by the Tehachapi Mountains. The proposed project
consists of areas area is located on the western slope of the Sierra Nevada Mountains in generally hilly
mountainous terrain with thick forest covering most of the terrain. The western third of Nevada County
consists of the valley region which is generally flat approaching the western county boundary but with
rolling hills in the transition from mountains.

Nevada County exhibits a large variation in terrain and consequently experiences variations in climate,
both of which affect air quality. The eastern portions of the County include steeper slopes of the Sierra
Nevada Range and river canyons. The warmest areas within the County are found at the lower elevations
along the west side of the County, while the coldest average temperatures are found at the highest
elevations in the Sierra Nevada Mountains.

The prevailing wind direction over the County is westerly. However, the terrain of the area has a great
influence on local winds, which results in a wide variability in wind direction. Afternoon winds are
generally channeled up-canyon, while nighttime winds generally flow down-canyon. Winds are, in
general, stronger in spring and summer and lower in fall and winter. Periods of calm winds and clear skies
in fall and winter often result in strong, ground-based inversions forming in mountain valleys. These layers
of very stable air restrict the dispersal of pollutants, trapping these pollutants near the ground,
representing the worst conditions for local air pollution.
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AIR POLLUTANTS OF CONCERN

The air pollutants emitted into the ambient air by stationary and mobile sources are regulated by federal
and state laws. These regulated air pollutants are known as “criteria air pollutants” and are categorized
into primary and secondary pollutants.

Primary air pollutants are those that are emitted directly from sources. Carbon monoxide (CO), reactive
organic gases (ROG), nitrogen oxide (NOX), sulfur dioxide (SO2), coarse particulate matter (PM10), fine
particulate matter (PM2.5), and lead are primary air pollutants. Of these, CO, NOX, SO2, PM10, and PM2.5
are criteria pollutants. ROG and NOX are criteria pollutant precursors and go on to form secondary criteria
pollutants through chemical and photochemical reactions in the atmosphere. For example, the criteria
pollutant ozone (03) is formed by a chemical reaction between ROG and NOx in the presence of sunlight.
03 and nitrogen dioxide (NO2) are the principal secondary pollutants. Sources and health effects
commonly associated with criteria pollutants are summarized in Table 4.3-1, Air Contaminants and

Associated Public Health Concerns.

Table 4.3-1: Air Contaminants and Associated Public Health Concerns

Pollutant

Major Man-Made Sources

Human Health Effects

Particulate Matter
(PM10 and PMz.s)

Power plants, steel mills, chemical
plants, unpaved roads and parking
lots, wood-burning stoves and
fireplaces, automobiles and others.

Increased respiratory symptoms,
such as irritation of the airways,
coughing, or difficulty breathing;
asthma; chronic bronchitis; irregular
heartbeat; nonfatal heart attacks;
and premature death in people with
heart or lung disease. Impairs
visibility.

Ozone (03)

Formed by a chemical reaction
between reactive organic
gases/volatile organic compounds
(ROG or VOC)? and nitrous oxides
(NOx) in the presence of sunlight.
Motor vehicle exhaust industrial
emissions, gasoline storage and
transport, solvents, paints and
landfills.

Irritates and causes inflammation of
the mucous membranes and lung
airways; causes wheezing, coughing,
and pain when inhaling deeply;
decreases lung capacity; aggravates
lung and heart problems. Damages
plants; reduces crop yield.

Sulfur Dioxide (SO2)

A colorless gas formed when fuel
containing sulfur is burned and when
gasoline is extracted from oil.
Examples are petroleum refineries,
cement manufacturing, metal
processing facilities, locomotives,
and ships.

Respiratory irritant. Aggravates lung
and heart problems. In the presence
of moisture and oxygen, sulfur
dioxide converts to sulfuric acid
which can damage marble, iron and
steel. Damages crops and natural
vegetation. Impairs visibility.
Precursor to acid rain.

Carbon Monoxide (CO)

An odorless, colorless gas formed
when carbon in fuel is not burned
completely; a component of motor
vehicle exhaust.

Reduces the ability of blood to
deliver oxygen to vital tissues,
affecting the cardiovascular and
nervous system. Impairs vision,
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Table 4.3-1: Air Contaminants and Associated Public Health Concerns

Pollutant

Major Man-Made Sources

Human Health Effects

causes dizziness, and can lead to
unconsciousness or death.

Nitrogen Dioxide (NO2)

A reddish-brown gas formed during
fuel combustion for motor vehicles
and industrial sources. Sources
include motor vehicles, electric
utilities, and other sources that burn
fuel.

Respiratory irritant; aggravates lung
and heart problems. Precursor to
ozone. Contributes to global
warming and nutrient overloading
which deteriorates water quality.
Causes brown discoloration of the
atmosphere.

Lead

Lead is a metal found naturally in the
environment as well as in
manufactured products. The major
sources of lead emissions have
historically been motor vehicles
(such as cars and trucks) and
industrial sources. Due to the phase
out of leaded gasoline, metals
processing is the major source of
lead emissions to the air today. The
highest levels of lead in air are
generally found near lead smelters.
Other stationary sources are waste
incinerators, utilities, and lead-acid
battery manufacturers.

Exposure to lead occurs mainly
through inhalation of air and
ingestion of lead in food, water, soil,
or dust. It accumulates in the blood,
bones, and soft tissues and can
adversely affect the kidneys, liver,
nervous system, and other organs.
Excessive exposure to lead may
cause neurological impairments such
as seizures, mental retardation, and
behavioral disorders. Even at low
doses, lead exposure is associated
with damage to the nervous systems
of fetuses and young children,
resulting in learning deficits and
lowered IQ.

Notes:

1.Volatile Organic Compounds (VOCs or Reactive Organic Gases [ROG]) are hydrocarbons/organic gases that are formed solely of hydrogen and
carbon. There are several subsets of organic gases including ROGs and VOCs. Both ROGs and VOCs are emitted from the incomplete combustion
of hydrocarbons or other carbon-based fuels. The major sources of hydrocarbons are combustion engine exhaust, oil refineries, and oil-fueled
power plants; other common sources are petroleum fuels, solvents, dry cleaning solutions, and paint (via evaporation).

Source: California Air Pollution Control Officers Association, Health Effects, http://www.capcoa.org/health-effects/, Accessed November 14, 2018.

EXISTING AIR QUALITY

The United States Environmental Protection Agency (EPA) and the California Air Resources Board (CARB)
have established health-based ambient air quality standards for criteria air pollutants listed in Table 4.3-
1 above. The EPA sets National Ambient Air Quality Standards (NAAQS) for criteria pollutants. Primary
standards provide public health protection, including protecting the health of “sensitive” populations,
such as asthmatics, children, and the elderly. Secondary standards provide public welfare protection,
including protection against decreased visibility and damage to animals, crops, vegetation, and buildings.
In addition, CARB has established California Ambient Air Quality Standards (CAAQS) standards for these
pollutants, as well as for sulfate (SO4), visibility reducing particles, hydrogen sulfide (H2S), and vinyl
chloride. California standards are generally stricter than national standards. The NAAQS and the CAAQS
are shown in Table 4.3-2: National and California Ambient Air Quality Standards.
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Table 4.3-2: National and California Ambient Air Quality Standards

Pollutant Averaging Time National Standards? California Standards®
Ozone (03) 8 Hours 0.070 ppm 0.070 ppm
(137 ug/m?)° (137 ug/m?)
1 Hour -d 0.09 ppm
(180 pg/m?)
Carbon Monoxide (CO) 8 Hours 9 ppm (10 mg/m3) 9.0 ppm (10 mg/m3)
1 Hour 35 ppm (40 mg/m3) 20 ppm (23 mg/m3)
Nitrogen Dioxide (NO2) Annual Average 0.053 ppm 0.030 ppm
(100 pg/m?) (56 ug/m?)
1 Hour 100 ppb 0.18 ppm
(188.68 ug/m3) (338 pg/m3)
Sulfur Dioxide (SO2) 3 Hour 0.5 ppm -
(1,300 pg/m?)
24 Hours 0.14 ppm 0.04 ppm
(365 pg/m’) (105 pg/m?)
1 Hour 75 ppb 0.25 ppm
(196 pg/m’) (655 pg/m?)
Particulate Matter (PM1o) Annual Arithmetic Mean --¢ 20 pg/m?
24 Hours 150 pg/m? 50 pg/m?
Particulate Matter—Fine | Annual Arithmetic Mean 12.0 pg/m?3 12 pg/m?
(PM2.s) 24 Hours 35 pg/m?3 -
Sulfates (SO4) 24 Hours - 25 pg/m3
Leadf (Pb) Rolling  Three  Month | 0.15 pg/m?3 -
Average
30-day Average - 1.5 pg/m3
Hydrogen Sulfide (H.S) 1 Hour - 0.03 ppm (42 pg/m3)
Vinyl Chloride | 24 Hours -- 0.01 ppm (26 pg/m3)
(chloroethene)
Visibility-Reducing 8 Hours -- --8
Particles (VRPs)

Source EPA, 2016a; CARB, 2016,

ppm = parts per million; ppb = parts per billion; mg/m?3 = milligrams per cubic meter; ug/m3= micrograms per cubic meter.

3The NAAQS, other than Os and those based on annual averages, are not to be exceeded more than once a year. The Os standard is attained
when the expected number of days per calendar year with maximum hourly average concentrations above the standard is equal to or less
than 1. The National Primary Standards, which reflect the levels of air quality necessary, with an adequate margin of safety to protect the
public health, are presented.

5The CAAQS for Os, CO, SO, (1-hour and 24-hour standards), NO2, PMio, and PM, s are values not to be exceeded. All other California standards
shown are values not to be equaled or exceeded.

©On October 1, 2015, the U.S. EPA Administrator signed the notice for the final rule to revise the primary and secondary NAAQS for Os. The
U.S.EPA is revising the levels of both standards from 0.075 ppm to 0.070 ppm, and retaining their indicators (O3), forms (fourth-highest daily
maximum, averaged across three consecutive years) and averaging times (eight hours). The U.S. EPA is in the process of submitting the rule
for publication in the Federal Register. The final rule will be effective 60 days after the date of publication in the Federal Register. The lowered
national 8-hour standards are reflected in the table.

40ne-hour Os standard revoked effective June 15, 2005.

¢ Annual PMyo standard revoked effective December 18, 2006.

fOn October 15, 2008, U.S.EPA strengthened the lead standard.

8 Statewide VRP Standard (except Lake Tahoe Air Basin): Particles in sufficient amounts to produce an extinction coefficient of 0.23 per
kilometer when the relative humidity is less than 70 percent. This standard is intended to limit the frequency and severity of visibility
impairment due to regional haze and is equivalent to a 10-mile nominal visual range.
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Table 4.3-3: Nevada County Attainment Status, presents the air quality attainment status for the Nevada
County. Nevada County is in nonattainment for applicable state and federal ozone standards, in
nonattainment for state PM10 standards and unclassified for federal PM10 standards, and
unclassified/attainment for state and federal PM2.5 standards.

Table 4.3-3: Nevada County Attainment Status

Designation/Classification
Pollutant National Standards?® State Standards®
Oz: 1 hour No Federal Standard® Nonattainment
Oz: 8 hour Nonattainment Nonattainment
PMio Unclassified Non-attainment
PMas Unclassifiable/Attainment Unclassified
co Unclassifiable/Attainment Unclassified

Source: NSAQMD, 2016.

2 See 40 CFR Part 81.

b See CCR Title 17 Sections 60200-60210.

In addition, the entire district is either Attainment or Unclassified for all State and federal NO2, SO2, Pb, H2S, visibility reducing particles,
sulfates, and vinyl chloride standards.

AMBIENT AIR MONITORING

The CARB and NSAQMD monitor the local ambient air quality in and around the proposed project area.
CARB monitors ambient air quality at approximately 250 air monitoring stations across the state. Air
quality monitoring stations typically measure pollutant concentrations ten feet above ground level;
therefore, air quality is often referred to in terms of ground-level concentrations.

The CARB and NSAPCD operate a network of air monitoring stations in Nevada County. The monitoring
station network provides air quality monitoring data, including real-time meteorological data and ambient
pollutant levels, as well as historical data. Data was collected from monitoring stations at Grass Valley’s
Litton Building, White Cloud Mountain and Truckee Fire Station.

Table 4.3-4: Existing Air Quality Monitoring Data in Proposed Project Area presents the measured ambient
pollutant concentrations and the exceedances of state and federal standards that have occurred at the
above-mentioned monitoring stations located within Nevada County from 2015 through 2017, the most
recent years for which data are available.

Table 4.3-4: Existing Air Quality Monitoring Data in Proposed Project Area

Maximum Concentration Days Exceeding Standard
Pollutant and
. . ) 2015 2016 2017 2015 2016 2017

Monitoring Station Location
03 - 1-hour CAAQS (0.09 ppm)

Grass Valley — Litton Building 0.101 0.101 0.108 4 6 13

White Cloud Mountain 0.082 * * 0 * *
03 — 8-hour CAAQS (0.07 ppm)

Grass Valley — Litton Building 0.093 0.097 0.099 30 46 85

White Cloud Mountain 0.078 * * 6 * *
03 - 8-hour NAAQS (0.07 ppm)

Grass Valley — Litton Building ‘ 0.092 0.097 0.099 26 39 78
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Table 4.3-4: Existing Air Quality Monitoring Data in Proposed Project Area

Maximum Concentration Days Exceeding Standard
Pollutant and
. . . 2015 2016 2017 2015 2016 2017

Monitoring Station Location

White Cloud Mountain 0.078 * * 5 * *
PM10 - 24-hour CAAQS (50 pg/m3) — no data
PM10 - 24-hour NAAQS (150 pg/m3) — no data
PM2.5 - 24-hour NAAQS (35 pg/m3)

Grass Valley — Litton Building. 11.5 11.7 68.1 0 0

Truckee -- Fire Station 12.8 22.1 31.8 * 0 *
Source: CARB, 2018a
Notes: ppm= parts per million
* There was insufficient (or no) data available to determine the value.

SENSITIVE RECEPTORS

The NSAQMD identifies a sensitive receptor as a location where human populations (especially children,
senior citizens and sick persons) are present. Additionally, a sensitive receptor location occurs where
there is a reasonable expectation of continuous human exposure to pollutants, according to the averaging
period for ambient air quality standards, such as 24 hours, eight hours or one hour. Examples of sensitive
receptors are residences, hospitals and schools; industrial and commercial uses are not considered
sensitive receptors.

GREENHOUSE GAS EMISSIONS AND CLIMATE CHANGE

Certain gases in the earth’s atmosphere, classified as greenhouse gases (GHGs), play a critical role in
determining the earth’s surface temperature. Solar radiation enters the earth’s atmosphere from space.
A portion of the radiation is absorbed by the earth’s surface and a smaller portion of this radiation is
reflected back toward space. This absorbed radiation is then emitted from the earth as low-frequency
infrared radiation. The frequencies at which bodies emit radiation are proportional to temperature.
Because the earth has a much lower temperature than the sun, it emits lower-frequency radiation. Most
solar radiation passes through GHGs; however, infrared radiation is absorbed by these gases. As a result,
radiation that otherwise would have escaped back into space is instead “trapped,” resulting in a warming
of the atmosphere. This phenomenon, known as the greenhouse effect, is responsible for maintaining a
habitable climate on earth.

The primary GHGs contributing to the greenhouse effect are carbon dioxide (CO2), methane (CH4), and
nitrous oxide (N20). Fluorinated gases also make up a small fraction of the GHGs that contribute to climate
change. Fluorinated gases include chlorofluorocarbons, hydrofluorocarbons, perfluorocarbons, sulfur
hexafluoride, and nitrogen trifluoride; however, it is noted that these gases are not associated with typical
land use development. Human-caused emissions of these GHGs in excess of natural ambient
concentrations are believed to be responsible for intensifying the greenhouse effect and leading to a trend
of unnatural warming of the earth’s climate, known as global climate change or global warming.

GHGs are global pollutants, unlike criteria air pollutants and toxic air contaminants, which are pollutants
of regional and local concern. Whereas pollutants with localized air quality effects have relatively short
atmospheric lifetimes (about one day), GHGs have long atmospheric lifetimes (one to several thousand
years). GHGs persist in the atmosphere for long enough time periods to be dispersed around the globe.
Although the exact lifetime of any particular GHG molecule is dependent on multiple variables and cannot
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be pinpointed, more CO2 is emitted into the atmosphere than is sequestered by ocean uptake, vegetation,
or other forms of carbon sequestration. Of the total annual human-caused CO2 emissions, approximately
55 percent is sequestered through ocean and land uptakes every year, averaged over the last 50 years,
whereas the remaining 45 percent of human-caused CO2 emissions remains stored in the atmosphere
(IPCC 2013). Table 4.3-5: Description of Greenhouse Gases, describes the primary GHGs attributed to
global climate change, including their physical properties.

Table 4.3-5: Description of Greenhouse Gases

Greenhouse Gas

Description

Carbon Dioxide (CO3)

CO:is a colorless, odorless gas that is emitted naturally and through human activities.
Natural sources include decomposition of dead organic matter; respiration of bacteria,
plants, animals, and fungus; evaporation from oceans; and volcanic outgassing.
Anthropogenic sources are from burning coal, oil, natural gas, and wood. The largest
source of CO2 emissions globally is the combustion of fossil fuels such as coal, oil, and
gas in power plants, automobiles, and industrial facilities. The atmospheric lifetime of
CO2 is variable because it is readily exchanged in the atmosphere. CO2 is the most
widely emitted GHG and is the reference gas (Global Warming Potential of 1) for
determining Global Warming Potentials for other GHGs.

Nitrous Oxide (N20)

N20 is largely attributable to agricultural practices and soil management. Primary
human-related sources of N2O include agricultural soil management, sewage
treatment, combustion of fossil fuels, and adipic and nitric acid production. N20 is
produced from biological sources in soil and water, particularly microbial action in wet
tropical forests. The atmospheric lifetime of N2O is approximately 120 years. The Global
Warming Potential of N20 is 298.

Methane (CHa)

Methane, a highly potent GHG, primarily results from off-gassing (the release of
chemicals from nonmetallic substances under ambient or greater pressure conditions)
and is largely associated with agricultural practices and landfills. Methane is the major
component of natural gas, about 87 percent by volume. Human-related sources include
fossil fuel production, animal husbandry, rice cultivation, biomass burning, and waste
management. Natural sources of CHs include wetlands, gas hydrates, termites, oceans,
freshwater bodies, non-wetland soils, and wildfires. The atmospheric lifetime of CH4 is
about 12 years and the Global Warming Potential is 25.

Hydrofluorocarbons
(HFCs)

HFCs are typically used as refrigerants for both stationary refrigeration and mobile air
conditioning. The use of HFCs for cooling and foam blowing is increasing, as the
continued phase out of Chlorofluorocarbons (CFCs) and HCFCs gains momentum. The
100-year Global Warming Potential of HFCs range from 124 for HFC-152 to 14,800 for
HFC-23.

Perfluorocarbons (PFCs)

PFCs have stable molecular structures and only break down by ultraviolet rays about 60
kilometers above Earth’s surface. Because of this, they have long lifetimes, between
10,000 and 50,000 years. Two main sources of PFCs are primary aluminum production
and semiconductor manufacturing. Global Warming Potentials range from 6,500 to
9,200.

Carbon Dioxide (CO2)

CO:is a colorless, odorless gas that is emitted naturally and through human activities.
Natural sources include decomposition of dead organic matter; respiration of bacteria,
plants, animals, and fungus; evaporation from oceans; and volcanic outgassing.
Anthropogenic sources are from burning coal, oil, natural gas, and wood. The largest
source of CO2 emissions globally is the combustion of fossil fuels such as coal, oil, and
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Table 4.3-5: Description of Greenhouse Gases

Greenhouse Gas Description

gas in power plants, automobiles, and industrial facilities. The atmospheric lifetime of
CO2 is variable because it is readily exchanged in the atmosphere. CO2 is the most
widely emitted GHG and is the reference gas (Global Warming Potential of 1) for
determining Global Warming Potentials for other GHGs.

Chlorofluorocarbons CFCs are gases formed synthetically by replacing all hydrogen atoms in methane or

(CFCs) ethane with chlorine and/or fluorine atoms. They are nontoxic, nonflammable,
insoluble, and chemically unreactive in the troposphere (the level of air at the earth’s
surface). CFCs were synthesized in 1928 for use as refrigerants, aerosol propellants, and
cleaning solvents. The Montreal Protocol on Substances that Deplete the Ozone Layer
prohibited their production in 1987. Global Warming Potentials for CFCs range from
3,800 to 14,400.

Sulfur Hexafluoride (SF6) | SF6 is an inorganic, odorless, colorless, and nontoxic, nonflammable gas. It has a
lifetime of 3,200 years. This gas is manmade and used for insulation in electric power
transmission equipment, in the magnesium industry, in semiconductor manufacturing,
and as a tracer gas. The Global Warming Potential of SF6 is 23,900.

Hydrochlorofluorocarbons | HCFCs are solvents, similar in use and chemical composition to CFCs. The main uses of

(HCFCs) HCFCs are for refrigerant products and air conditioning systems. As part of the
Montreal Protocol, HCFCs are subject to a consumption cap and gradual phase out.
The United States is scheduled to achieve a 100 percent reduction to the cap by 2030.
The 100-year Global Warming Potentials of HCFCs range from 90 for HCFC-123 to 1,800
for HCFC-142b.

Nitrogen trifluoride Nitrogen trifluoride (NF3) was added to Health and Safety Code section 38505(g)(7) as a
GHG of concern. This gas is used in electronics manufacture for semiconductors and
liquid crystal displays. It has a high global warming potential of 17,200.

Source: Compiled from U.S. EPA, Overview of Greenhouse Gases, April 11, 2018 (https://www.epa.gov/ghgemissions/overview-greenhouse-gases);
U.S. EPA, Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2016, 2018; IPCC Climate Change 2007: The Physical Science Basis, 2007;
National Research Council, Advancing the Science of Climate Change, 2010; U.S. EPA, Methane and Nitrous Oxide Emission from Natural Sources,
April 2010.

4.3.2 REGULATORY SETTING

FEDERAL
CRITERIA AIR POLLUTANTS

Clean Air Act

The EPA oversees implementing national air quality programs. EPA’s air quality mandates are drawn
primarily from the federal Clean Air Act (CAA), enacted in 1970. Congress made the most recent major
amendments to the CAA in 1990.

The principal air quality regulatory mechanism on the federal level is the Clean Air Act (FCAA) and, in
particular, the 1990 amendments to the FCAA and the NAAQS that it establishes. These standards identify
levels of air quality for “criteria” pollutants that are considered the maximum levels of ambient
(background) air pollutants considered safe, with an adequate margin of safety, to protect the public
health and welfare. The criteria pollutants are Os, CO, NO; (a form of NOx), SO, (a form of SOx), PMio,
PMys, and lead (Pb); refer to Table 4.3-2, National and California Ambient Air Quality Standards. The EPA
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also has regulatory and enforcement jurisdiction over emission sources beyond state waters (outer
continental shelf) and those that are under the exclusive authority of the federal government, such as
aircraft, locomotives and interstate trucking.

The U.S. EPA sets federal vehicle and stationary source emission standards and oversees approval of all
State Implementation Plans (SIP), as well as providing research and guidance in air pollution programs.
The SIP is a state-level document that identifies all air pollution control programs within California that
are designed to help the State meet the NAAQS. The SIP is modified periodically to reflect the latest
emissions inventories, planning documents, and rules and regulations of the air basins as reported by their
jurisdictional agencies. EPA is responsible for reviewing all SIPs to determine whether they conform to the
mandates of the CAA and its amendments, and whether implementation will achieve air quality goals. If
EPA determines a SIP to be inadequate, a federal implementation plan that imposes additional control
measures may be prepared for the nonattainment area. If an approvable SIP is not submitted or
implemented within the mandated time frame, sanctions may be applied to transportation funding and
stationary air pollution sources in the air basin.

Toxic Air Contaminants and Hazardous Air Pollutants

Toxic air contaminants (TACs), or in federal parlance, hazardous air pollutants (HAPs) are a defined set of
airborne pollutants that may pose a present or potential hazard to human health. A TAC is defined as an
air pollutant that may cause or contribute to an increase in mortality or in serious illness, or that may pose
a hazard to human health. TACs are usually present in minute quantities in the ambient air; however, the
TACs high toxicity or health risk may pose a threat to public health even at low concentrations. A wide
range of sources, from industrial plants to motor vehicles, emit TACs. The health effects associated with
TACs are quite diverse and generally are assessed locally, rather than regionally. TACs can cause long-term
health effects such as cancer, birth defects, neurological damage, asthma, bronchitis, or genetic damage;
or short-term acute affects such as eye watering, respiratory irritation (a cough), running nose, throat
pain, and headaches.

For evaluation purposes, TACs are separated into carcinogens and non-carcinogens based on the nature
of the physiological effects associated with exposure to the pollutant. Carcinogens are assumed to have
no safe threshold below which health impacts would not occur. This contrasts with criteria air pollutants
for which acceptable levels of exposure can be determined and for which the ambient standards have
been established (Table 4.3-1). Cancer risk from TACs is expressed as excess cancer cases per one million
exposed individuals, typically over a lifetime of exposure.

EPA and, in California, CARB regulate HAPs and TACs, respectively, through statutes and regulations that
generally require the use of the maximum available control technology or best available control
technology for toxics to limit emissions.

GREENHOUSE GASES

To date, no national standards have been established for nationwide GHG reduction targets, nor have any
regulations or legislation been enacted specifically to address climate change and GHG emissions
reduction at a project level. Various efforts have been promulgated at the federal level to improve fuel
economy and energy efficiency to address climate change and its associated effects.
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Clean Air Act

The Federal Clean Air Act (FCAA) does not specifically regulate GHG emissions; however, on April 2, 2007
the U.S. Supreme Court in Massachusetts v. U.S. Environmental Protection Agency, determined that GHGs
are pollutants that can be regulated under the FCAA. The EPA adopted an endangerment finding and
cause or contribute finding for GHGs on December 7, 2009. Under the endangerment finding, the
Administrator found that the current and projected atmospheric concentrations of the six, key, well-mixed
GHGs (CO3, CH4, N2O, HFCs, PFCs, and SFg) threaten the public health and welfare of current and future
generations. Under the cause or contribute finding, the Administrator found that the combined emissions
of these well-mixed GHGs from new motor vehicles and new motor vehicle engines contribute to the GHG
pollution which threatens public health and welfare.

Based on these findings, on April 1, 2010, the EPA finalized the light-duty vehicle rule controlling GHG
emissions. This rule confirmed that January 2, 2011, is the earliest date that a 2012 model year vehicle
meeting these rule requirements may be sold in the United States. On May 13, 2010, the EPA issued the
final GHG Tailoring Rule. This rule set thresholds for GHG emissions that define when permits under the
Prevention of Significant Deterioration and Title V Operating Permit programs are required for new and
existing industrial facilities. Implementation of the federal rules is expected to reduce the level of
emissions from new motor vehicles and large stationary sources.

Energy Independence and Security Act of 2007

The Energy Independence and Security Act of 2007 (December 2007), among other key measures,
requires the following, which would aid in the reduction of national GHG emissions:

= |ncrease the supply of alternative fuel sources by setting a mandatory Renewable Fuel Standard
requiring fuel producers to use at least 36 billion gallons of biofuel in 2022.

= Set a target of 35 miles per gallon for the combined fleet of cars and light trucks by model year
2020, and direct the National Highway Traffic Safety Administration (NHTSA) to establish a fuel
economy program for medium- and heavy-duty trucks and create a separate fuel economy
standard for work trucks.

=  Prescribe or revise standards affecting regional efficiency for heating and cooling products and
procedures for new or amended standards, energy conservation, energy efficiency labeling for
consumer electronic products, residential boiler efficiency, electric motor efficiency, and home
appliances.

Federal Vehicle Standards

In response to the U.S. Supreme Court ruling discussed above, the George W. Bush Administration issued
Executive Order 13432 in 2007 directing the EPA, the Department of Transportation, and the Department
of Energy to establish regulations that reduce GHG emissions from motor vehicles, non-road vehicles, and
non-road engines by 2008. In 2009, the NHTSA issued a final rule regulating fuel efficiency and GHG
emissions from cars and light-duty trucks for model year 2011, and in 2010, the EPA and NHTSA issued a
final rule regulating cars and light-duty trucks for model years 2012—-2016.

In 2010, President Barack Obama issued a memorandum directing the Department of Transportation,
Department of Energy, EPA, and NHTSA to establish additional standards regarding fuel efficiency and
GHG reduction, clean fuels, and advanced vehicle infrastructure. In response to this directive, the EPA and
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NHTSA proposed stringent, coordinated federal GHG and fuel economy standards for model years 2017—-
2025 light-duty vehicles. The proposed standards projected to achieve 163 grams per mile of CO2 in model
year 2025, on an average industry fleet-wide basis, which is equivalent to 54.5 miles per gallon if this level
were achieved solely through fuel efficiency. The final rule was adopted in 2012 for model years 2017—
2021, and NHTSA intends to set standards for model years 2022-2025 in a future rulemaking. On January
12, 2017, the EPA finalized its decision to maintain the current GHG emissions standards for model years
2022-2025 cars and light trucks.

In addition to the regulations applicable to cars and light-duty trucks described above, in 2011, the EPA
and NHTSA announced fuel economy and GHG standards for medium- and heavy-duty trucks for model
years 2014-2018. The standards for CO, emissions and fuel consumption are tailored to three main
vehicle categories: combination tractors, heavy-duty pickup trucks and vans, and vocational vehicles.
According to the EPA, this regulatory program will reduce GHG emissions and fuel consumption for the
affected vehicles by 6 to 23 percent over the 2010 baselines.

In August 2016, the EPA and NHTSA announced the adoption of the phase two program related to the
fuel economy and GHG standards for medium- and heavy-duty trucks. The phase two program will apply
to vehicles with model year 2018 through 2027 for certain trailers, and model years 2021 through 2027
for semi-trucks, large pickup trucks, vans, and all types and sizes of buses and work trucks. The final
standards are expected to lower CO; emissions by approximately 1.1 billion metric tons and reduce oil
consumption by up to 2 billion barrels over the lifetime of the vehicles sold under the program.

Clean Power Plan and New Source Performance Standards for Electric Generating Units

On October 23, 2015, the EPA published a final rule (effective December 22, 2015) establishing the carbon
pollution emission guidelines for existing stationary sources: electric utility generating units (80 FR 64510—
64660), also known as the Clean Power Plan. These guidelines prescribe how states must develop plans
to reduce GHG emissions from existing fossil-fuel-fired electric generating units. The guidelines establish
CO, emission performance rates representing the best system of emission reduction for two
subcategories of existing fossil-fuel-fired electric generating units: (1) fossil-fuel-fired electric utility
steam-generating units and (2) stationary combustion turbines. Concurrently, the EPA published a final
rule (effective October 23, 2015) establishing standards of performance for GHG emissions from new,
modified, and reconstructed stationary sources: electric utility generating units (80 FR 64661-65120). The
rule prescribes CO, emission standards for newly constructed, modified, and reconstructed affected fossil-
fuel-fired electric utility generating units. The U.S. Supreme Court stayed implementation of the Clean
Power Plan pending resolution of several lawsuits. Additionally, in March 2017, President Trump directed
the EPA Administrator to review the Clean Power Plan in order to determine whether it is consistent with
current executive policies concerning GHG emissions, climate change, and energy.

Presidential Executive Order 13693

Presidential Executive Order 13693, Planning for Federal Sustainability in the Next Decade, signed in 2015,
seeks to maintain federal leadership in sustainability and greenhouse gas emission reductions. Its goal is
to reduce agency Scope 1 and 2 GHG emissions by at least 40 percent by 2025, foster innovation, reduce
spending, and strengthen communities through increased efficiency and improved environmental
performance. Sustainability goals are set for building efficiency and management, energy portfolio, water
use efficiency, fleet efficiency, sustainable acquisition and supply chain greenhouse gas management,
pollution prevention, and electronic stewardship.
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Presidential Executive Order 13783

Presidential Executive Order 13783, Promoting Energy Independence and Economic Growth (March 28,
2017), orders all federal agencies to apply cost-benefit analyses to regulations of GHG emissions and
evaluations of the social cost of carbon, nitrous oxide, and methane.

STATE
CALIFORNIA AIR RESOURCES BOARD

CARB is responsible for the coordination and oversight of State and local air pollution control programs in
California. The CAAQS were established in 1969 pursuant to the Mulford-Carrell Act. These standards,
included with the NAAQS in Table 4.3-2 (above), are generally more stringent and apply to more pollutants
than the NAAQS. In addition to the criteria pollutants, CAAQS have been established for visibility-reducing
particulates, hydrogen sulfide and sulfates.

The State of California legislature has enacted a series of bills that constitute the most aggressive program
to reduce GHGs of any state in the nation. Some legislation, such as the landmark AB 32 California Global
Warming Solutions Act of 2006, was specifically enacted to address GHG emissions. Other legislation, such
as Title 24 building efficiency standards and Title 20 appliance energy standards, were originally adopted
for other purposes such as energy and water conservation, but also provide GHG reductions. This section
describes the major provisions of the legislation.

CARB SCOPING PLAN

CARB adopted the Scoping Plan to achieve the goals of AB 32. The Scoping Plan establishes an overall
framework for the measures that would be adopted to reduce California’s GHG emissions. CARB
determined that achieving the 1990 emissions level would require a reduction of GHG emissions of
approximately 29 percent below what would otherwise occur in 2020 in the absence of new laws and
regulations (referred to as “business-as-usual”). The Scoping Plan evaluates opportunities for sector-
specific reductions; integrates early actions by CARB and the State’s Climate Action Team and additional
GHG reduction measures by both entities; identifies additional measures to be pursued as regulations;
and outlines the adopted role of a cap-and-trade program. Additional development of these measures
and adoption of the appropriate regulations occurred through the end of 2013. Key elements of the
Scoping Plan include:

] Expanding and strengthening existing energy efficiency programs, as well as building and
appliance standards.

] Achieving a statewide renewables energy mix of 33 percent by 2020.

. Developing a California cap-and-trade program that links with other programs to create a
regional market system and caps sources contributing 85 percent of California’s GHG
emissions (adopted in 2011).

. Establishing targets for transportation-related GHG emissions for regions throughout
California, and pursuing policies and incentives to achieve those targets (several Sustainable
Communities Strategies have been adopted).

. Adopting and implementing measures pursuant to existing State laws and policies, including
California’s clean car standards, heavy-duty truck measures, the Low Carbon Fuel Standard
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(amendments to the Pavley Standard adopted 2009; Advanced Clean Car standard adopted
2012), goods movement measures, and the Low Carbon Fuel Standard (adopted 2009).

. Creating targeted fees, including a public goods charge on water use, fees on gasses with high
global warming potential, and a fee to fund the administrative costs of the State of California’s
long-term commitment to AB 32 implementation (CARB 2008).

In 2012, CARB released revised estimates of the expected 2020 emissions reductions. The revised analysis
relied on emissions projections updated in light of current economic forecasts that accounted for the
economic downturn since 2008, reduction measures already approved and put in place relating to future
fuel and energy demand, and other factors. This update reduced the projected 2020 emissions from 596
million metric tons of CO2e (MMTCO2e) to 545 MMTCO2e. The reduction in forecasted 2020 emissions
means that the revised business-as-usual reduction necessary to achieve AB 32’s goal of reaching 1990
levels by 2020 is now 21.7 percent, down from 29 percent. CARB also provided a lower 2020 inventory
forecast that incorporated State-led GHG emissions reduction measures already in place. When this lower
forecast is considered, the necessary reduction from business-as-usual needed to achieve the goals of AB
32 is approximately 16 percent.

CARB adopted the first major update to the Scoping Plan on May 22, 2014. The updated Scoping Plan
summarizes the most recent science related to climate change, including anticipated impacts to California
and the levels of GHG emissions reductions necessary to likely avoid risking irreparable damage. It
identifies the actions California has already taken to reduce GHG emissions and focuses on areas where
further reductions could be achieved to help meet the 2020 target established by AB 32.

In 2016, the Legislature passed SB 32, which codifies a 2030 GHG emissions reduction target of 40 percent
below 1990 levels. With SB 32, the Legislature passed companion legislation, AB 197, which provides
additional direction for developing the Scoping Plan. On December 14, 2017 CARB adopted a second
update to the Scoping Plan. The 2017 Scoping Plan details how the State will reduce GHG emissions to
meet the 2030 target set by Executive Order B-30-15 and codified by SB 32. Other objectives listed in the
2017 Scoping plan are to provide direct GHG emissions reductions; support climate investment in
disadvantaged communities; and, support the Clean Power Plan and other Federal actions.

STATE AIR TOXICS PROGRAM

Toxic air contaminants are another group of pollutants of concern in California. There are hundreds of
different types of toxic air contaminants, with varying degrees of toxicity. Sources of toxic air
contaminants include industrial processes such as petroleum refining and chrome plating operations,
commercial operations such as gasoline stations and dry cleaners, and motor vehicle engine exhaust.
Public exposure to toxic air contaminants can result from emissions from normal operations, as well as
accidental releases of hazardous materials during upset spill conditions. Health effects of toxic air
contaminants include cancer, birth defects, neurological damage and death.

California regulates toxic air contaminants through its air toxics program, mandated in Chapter 3.5 (Toxic
Air Contaminants) of the Health and Safety Code (Health and Safety Code Section 39660 et seq.) and Part
6 (Air Toxics “Hot Spots” Information and Assessment) (Health and Safety Code Section 44300 et seq.).
CARB, working in conjunction with the State Office of Environmental Health Hazard Assessment (OEHHA),
identifies toxic air contaminants. Air toxic control measures may then be adopted to reduce ambient
concentrations of the identified toxic air contaminant to below a specific threshold, based on its effects
on health, or to the lowest concentration achievable through use of best available control technology for
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toxics. The program is administered by CARB. Air quality control agencies, including the NSAQMD, must
incorporate air toxic control measures into their regulatory programs or adopt equally stringent control
measures as rules within six months of adoption by CARB.

GREENHOUSE GAS EMISSIONS
Assembly Bill 32 (California Global Warming Solutions Act)

Assembly Bill (AB) 32 instructs the CARB to develop and enforce regulations for the reporting and
verification of statewide GHG emissions. AB 32 directed CARB to set a GHG emissions limit based on 1990
levels, to be achieved by 2020. It set a timeline for adopting a scoping plan for achieving GHG reductions
in a technologically and economically feasible manner.

Senate Bill 32 (California Global Warming Solutions Act of 2006: emissions limit). Signed into law in
September 2016, Senate Bill (SB) 32 codifies the 2030 GHG reduction target in Executive Order B-30-15
(40 percent below 1990 levels by 2030). The bill authorizes CARB to adopt an interim GHG emissions level
target to be achieved by 2030. CARB also must adopt rules and regulations in an open public process to
achieve the maximum, technologically feasible, and cost-effective GHG reductions.

SB 375 (The Sustainable Communities and Climate Protection Act of 2008). Signed into law on September
30, 2008, SB 375 provides a process to coordinate land use planning, regional transportation plans, and
funding priorities to help California meet the GHG reduction goals established by AB 32. SB 375 requires
metropolitan planning organizations to include sustainable community strategies in their regional
transportation plans for reducing GHG emissions, aligns planning for transportation and housing, and
creates specified incentives for the implementation of the strategies.

AB 1493 (Pavley Regulations and Fuel Efficiency Standards). California AB 1493, enacted on July 22, 2002,
required CARB to develop and adopt regulations that reduce GHGs emitted by passenger vehicles and
light duty trucks. Implementation of the regulation was delayed by lawsuits filed by automakers and by
the U.S. EPA’s denial of an implementation waiver. The U.S. EPA subsequently granted the requested
waiver in 2009, which was upheld by the by the U.S. District Court for the District of Columbia in 2011.
The regulations establish one set of emission standards for model years 2009—2016 and a second set of
emissions standards for model years 2017 to 2025. By 2025, when all rules will be fully implemented, new
automobiles will emit 34 percent fewer CO.e emissions and 75 percent fewer smog-forming emissions.

SB 1368 (Emission Performance Standards). SB 1368 is the companion bill of AB 32, which directs the
California Public Utilities Commission to adopt a performance standard for GHG emissions for the future
power purchases of California utilities. SB 1368 limits carbon emissions associated with electrical energy
consumed in California by forbidding procurement arrangements for energy longer than 5 years from
resources that exceed the emissions of a relatively clean, combined cycle natural gas power plant. The
new law effectively prevents California’s utilities from investing in, otherwise financially supporting, or
purchasing power from new coal plants located in or out of the State. The California Public Utilities
Commission adopted the regulations required by SB 1368 on August 29, 2007. The regulations
implementing SB 1368 establish a standard for baseload generation owned by, or under long-term
contract to publicly owned utilities, of 1,100 Ibs. CO; per megawatt-hour (MWh).

SB 1078 and SBX1-2 (Renewable Electricity Standards). SB 1078 requires California to generate 20
percent of its electricity from renewable energy by 2017. SB 107 changed the due date to 2010 instead of
2017. On November 17, 2008, Governor Arnold Schwarzenegger signed Executive Order S-14-08, which
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established a Renewable Portfolio Standard target for California requiring that all retail sellers of
electricity serve 33 percent of their load with renewable energy by 2020. Executive Order S-21-09 also
directed CARB to adopt a regulation by July 31, 2010, requiring the State’s load serving entities to meet a
33 percent renewable energy target by 2020. CARB approved the Renewable Electricity Standard on
September 23, 2010 by Resolution 10-23. SBX1-2, which codified the 33 percent by 2020 goal.

SB 350 (Clean Energy and Pollution Reduction Act of 2015). Signed into law on October 7, 2015, SB 350
implements the goals of Executive Order B-30-15. The objectives of SB 350 are to increase the
procurement of electricity from renewable sources from 33 percent to 50 percent (with interim targets of
40 percent by 2024, and 25 percent by 2027) and to double the energy efficiency savings in electricity and
natural gas final end uses of retail customers through energy efficiency and conservation. SB 350 also
reorganizes the Independent System Operator (ISO) to develop more regional electricity transmission
markets and improve accessibility in these markets, which will facilitate the growth of renewable energy
markets in the western United States.

Executive Orders Related to GHG Emissions

California’s Executive Branch has taken several actions to reduce GHGs through the use of executive
orders. Although not regulatory, they set the tone for the State and guide the actions of state agencies.

Executive Order S-3-05. Executive Order S-3-05 was issued on June 1, 2005, which established the
following GHG emissions reduction targets:

. By 2010, reduce greenhouse gas emissions to 2000 levels.
. By 2020, reduce greenhouse gas emissions to 1990 levels.
. By 2050, reduce greenhouse gas emissions to 80 percent below 1990 levels.

The 2050 reduction goal represents what some scientists believe is necessary to reach levels that will
stabilize the climate. The 2020 goal was established to be a mid-term target. Because this is an executive
order, the goals are not legally enforceable for local governments or the private sector.

Executive Order S-01-07. Issued on January 18, 2007, Executive Order S 01-07 mandates that a statewide
goal shall be established to reduce the carbon intensity of California’s transportation fuels by at least 10
percent by 2020. In particular, the executive order established a Low Carbon Fuel Standard (LCFS) and
directed the Secretary for Environmental Protection to coordinate the actions of the California Energy
Commission, CARB, the University of California, and other agencies to develop and propose protocols for
measuring the “life-cycle carbon intensity” of transportation fuels. CARB adopted the Low Carbon Fuel
Standard on April 23, 2009.

Executive Order S-13-08. Issued on November 14, 2008, Executive Order S-13-08 facilitated the California
Natural Resources Agency development of the 2009 California Climate Adaptation Strategy. Objectives
include analyzing risks of climate change in California, identifying and exploring strategies to adapt to
climate change, and specifying a direction for future research.

Executive Order S-14-08. Issued on November 17, 2008, Executive Order S-14-08 expands the State’s
Renewable Energy Standard to 33 percent renewable power by 2020. Additionally, Executive Order S-21-
09 (signed on September 15, 2009) directs CARB to adopt regulations requiring 33 percent of electricity
sold in the State come from renewable energy by 2020. CARB adopted the “Renewable Electricity
Standard” on September 23, 2010, which requires 33 percent renewable energy by 2020 for most publicly
owned electricity retailers.
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Executive Order S-21-09. Issued on July 17, 2009, Executive Order S-21-09 directs CARB to adopt
regulations to increase California's Renewable Portfolio Standard (RPS) to 33 percent by 2020. This builds
upon SB 1078 (2002), which established the California RPS program, requiring 20 percent renewable
energy by 2017, and SB 107 (2006), which advanced the 20 percent deadline to 2010, a goal which was
expanded to 33 percent by 2020 in the 2005 Energy Action Plan Il.

Executive Order B-30-15. Issued on April 29, 2015, Executive Order B-30-15 established a California GHG
reduction target of 40 percent below 1990 levels by 2030 and directs CARB to update the Climate Change
Scoping Plan to express the 2030 target in terms of MMCOze. The 2030 target acts as an interim goal on
the way to achieving reductions of 80 percent below 1990 levels by 2050, a goal set by Executive Order S-
3-05. The executive order also requires the State’s climate adaptation plan to be updated every three
years and for the State to continue its climate change research program, among other provisions. With
the enactment of SB 32 in 2016, the Legislature codified the goal of reducing GHG emissions by 2030 to
40 percent below 1990 levels.

California Regulations and Building Codes

California has a long history of adopting regulations to improve energy efficiency in new and remodeled
buildings. These regulations have kept California’s energy consumption relatively flat even with rapid
population growth.

Title 20 Appliance Efficiency Regulations. The appliance efficiency regulations (California Code of
Regulations Title 20, Sections 1601-1608) include standards for new appliances. Twenty-three categories
of appliances are included in the scope of these regulations. These standards include minimum levels of
operating efficiency, and other cost-effective measures, to promote the use of energy- and water-efficient
appliances.

Title 24 Building Energy Efficiency Standards. California’s Energy Efficiency Standards for Residential and
Nonresidential Buildings (California Code of Regulations Title 24, Part 6), was first adopted in 1978 in
response to a legislative mandate to reduce California’s energy consumption. The standards are updated
periodically to allow consideration and possible incorporation of new energy efficient technologies and
methods. Energy efficient buildings require less electricity; therefore, increased energy efficiency reduces
fossil fuel consumption and decreases GHG emissions. The 2016 Building Energy Efficiency Standards
approved on January 19, 2016 went into effect on January 1, 2017. The 2019 Building Energy Efficiency
Standards were adopted on May 9, 2018 and take effect on January 1, 2020. Under the 2019 standards,
homes will use about 53 percent less energy and nonresidential buildings will use about 30 percent less
energy than buildings under the 2016 standards.

Title 24 California Green Building Standards Code. The California Green Building Standards Code
(California Code of Regulations Title 24, Part 11 code) commonly referred to as the CALGreen Code, is a
statewide mandatory construction code developed and adopted by the California Building Standards
Commission and the Department of Housing and Community Development. The CALGreen standards
require new residential and commercial buildings to comply with mandatory measures under the topics
of planning and design, energy efficiency, water efficiency/conservation, material conservation and
resource efficiency, and environmental quality. CALGreen also provides voluntary tiers and measures that
local governments may adopt that encourage or require additional measures in the five green building
topics. The most recent update to the CALGreen Code went into effect January 1, 2017.
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LOCAL
NORTHERN SIERRA AIR QUALITY MANAGEMENT DISTRICT (NSAQMD)

Air districts have the primary responsibility to control air pollution from all sources other than those
directly emitted from motor vehicles, which are the responsibility of CARB and the EPA. Air districts adopt
and enforce rules and regulations to achieve state and federal ambient air quality standards and enforce
applicable state and federal law.

The local air quality agency is the NSAQMD. The NSAQMD is comprised of three contiguous, mountainous,
rural counties in northeastern California (Nevada, Sierra, and Plumas counties). The NSAQMD is part of
the Mountain Counties Air Basin. The NSAQMD adopts and enforces controls on stationary sources of air
pollutants through its permit and inspection programs and regulates open burning. Through its permitting
powers, the NSAQMD enforces limitations for emission of criteria and toxic air contaminants. Other
NSAQMD responsibilities include monitoring air quality, preparation of clean air plans and responding to
citizen air quality complaints.

According to NSAQMD, significant impacts are projects that would generate 136 tons per day of ROG,
NOX or PM10. Among the criteria used by the NSAQMD to evaluate a project’s air quality impact is the
project’s potential to emit pollutants exceeding the established threshold amounts for individual
pollutants. Level A thresholds require only standard mitigation applicable to all projects, which the
NSAQMD typically recommends. Level B thresholds represent a “cumulatively considerable” emission
that requires additional mitigation. Level C thresholds require the use of all feasible and reasonable
mitigation strategies. Unmitigated emissions above 136 pounds per day are considered to represent a
significant impact. In cases when predicted emissions are projected to be below the Level C thresholds
but exceeding the Level A thresholds (thereby placing project related air quality impacts at Level B), the
project would be considered potentially significant, subject to the recommended measures of NSAQMD’s
Mitigation for Use During Design and Construction Phases for Classifications as Level B Threshold (2009).
Implementation of the appropriate NSAQMD mitigation from this collection of measures would reduce
Level B air quality impacts to a less than significant level. Refer to Table 4.3-6, NSAQMD Thresholds for
Significant Contribution to Regional Air Pollution.

Table 4.3-6: NSAQMD Thresholds for Significant Contribution to Regional Air Pollution

o Threshold (pounds per day)
Criteria Pollutant Level A Level B Level C
Oxides of Nitrogen (NOx) 24 24-136 136
Reactive Organic Gases (ROG) 24 24-136 136
Particulate Matter (PM1o) 79 79-136 136

Source: NSAQMD, Draft Guidelines for Assessing Air Quality Impacts of Land Use Projects, 2016, Accessed November 14, 2018.

The NSAQMD has not yet established significance thresholds for greenhouse gas emissions from project
operations.
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NEVADA COUNTY GENERAL PLAN

The Air Quality Element and the Circulation Element of the Nevada County General Plan includes several
goals, objectives and policies with respect to air quality, including the following:

Air Quality Element

Goal 14.1: Attain, maintain, and ensure high air quality.
Objective 14.1: Establish land use patterns that minimize impacts on air quality.
Policy 14.1: Cooperate with the Air Quality Management District (currently the

NSAQMD), during review of development proposals. As part of the site
plan review process, require applicants of all subdivisions, multi-family,
commercial and industrial development projects to address cumulative
and long-term air quality impacts, and request the District enforce
appropriate land use regulations to reduce air pollution.

Objective 14.2: Implement standards that minimize impacts on and/or restore air quality.
Policy 14.2: Include the following as part of the Comprehensive Site Development
Standards:

a. Encourage maximized solar access, where feasible, and consistent
with the maintenance of scenic values, in new subdivision designs to
optimize energy efficiency.

b. Require all installations of solid fuel-burning devices comply with the
current Federal EPA emission standards.

c. Require installation of masonry and zero-clearance fireplaces in new
construction to comply with the current EPA Phase particulate
emission limits.

Policy 14.3: Where it is determined necessary to reduce short-term and long-term
cumulative impact, the County shall require all new discretionary projects
to offset any pollutant increases. Wherever possible, such offsets shall
benefit lower-income housing.

Policy 14.4: Encourage and cooperate with the Northern Sierra Air Quality
Management District, or any successor agency, to:

a. Work with the County, local public utility districts, other public
agencies and the private sector to encourage the development and
implementation of educational and incentive programs to encourage
energy conservation, house weatherization, solar energy use in new
and existing buildings and provide air quality monitoring and advisory
programs (e.g., daily standard air pollution index data).

b. Develop a community biomass program in cooperation with the
Nevada County Department of Sanitation and existing homeowner
associations, and provide incentives for composting, mulching,
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Policy 14.5:

Policy 14.6:

Policy 14.7:

Policy 14.7A:

Policy 14.7B:

Objective 14.3:

Policy 14.8:

Circulation Element
Goal RD-4.1:
Goal RD-4.2:

grinding, cogeneration, feedstocks and chipping in-lieu of outdoor
burning.

c. Adopt control measures to reduce pollutant emissions from open
burning.

d. Develop a program to regulate and control fugitive dust emissions
from construction projects.

e. Identify and establish visibility standards for air quality in the County.

Encourage and cooperate with the Northern Sierra Air Quality
Management District, or any successor agency, to develop and
implement a long-term monitoring program to quantify air quality in the
County. The County shall work with the District to identify areas for
monitoring and to develop an implementation program to begin on-site
monitoring upon project application where a proposal will result in an
increase of more than 25 tons per year of non-attainment pollutants (or
precursors). The County will also cooperate with the District in
developing a monitoring program for carbon monoxide emissions at key
intersections as a basis for consideration of short- to long-term air quality
in the preparation of the County Road Improvement Program.

For new construction, the County shall prohibit the installation of non-
EPA certified and non-EPA exempt solid fuel burning devices.

The County shall cooperate with all appropriate agencies and other
regional transportation agencies that include surrounding counties to
develop programs designed to maximize the participation of employers
in employer-operated van pool and/or ride sharing for employees, and
mass transit service for both employees and customers.

The County shall, as part of its development review process, ensure that
proposed discretionary developments address the requirements of
NSAQMD Rule 226.

The County shall, as part of its Road Improvement Program, consider the
benefits to air quality from the paving of unpaved roads.

Identify regional impacts and coordinate with other agencies to achieve
attainment.

Consider adoption of Joint Powers Agreements or similar legal
mechanisms with other counties located within Nevada County’s regional
sphere to comprehensively address regional air quality impacts as a result
of development in each County.

Reduce dependence on the automobile.

Increase the availability of alternative modes of transportation.
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Goal RD-4.3:

Goal RD-4.4:

Policy RD-4.3.4:

Environmental Protection

Goal EP-4.3:

Goal EP-4.4:

Housing Element

Environmental Conservation

Goal EC-8.1:

Goal EC-8.2:

Policy EC-8.6.1:

Policy EC-8.6.3

Decrease vehicle miles traveled while encouraging increased transit
ridership and vehicle occupancy.

Encourage land use patterns that reduce the need for new roadways and
promote the use of alternative transportation modes.

Minimize the need to commute by:

a. Providing for an adequate amount of residential, commercial, and
industrial designations in proper balance, as shown on the General
Plan Land Use Maps; and

b. Encouraging Economic Development and Public Facility policies that
support local employment opportunities.

To the extent feasible, encourage the reduction of Greenhouse Gas
emissions during the design phase of construction projects.

To the extent feasible, encourage the development of energy efficient
circulation patterns.

Provide for a variety of alternative housing options and the use of
alternative, innovative, and appropriate technology.

To the extent feasible, encourage the reduction of Greenhouse Gas
Emissions during the design phase of construction projects.

Encourage energy efficient site design in new land divisions, particularly
in larger subdivisions and planned developments where there is sufficient
area for alternate designs as follows:

a. Encourage lot patterns that maximize proper solar orientation;

b. Utilize interconnected streets and traffic calming features to reduce
fuel consumption and encourage walkability;

c. Provide adequate on-site usable open space and relate the type,
amount and location of open space to the types of households
expected to occupy the building;

d. Include in the project, or locate project within walking distance to
(generally, one-quarter to one-half mile), needed amenities such as
storage, laundry, community rooms, recycling, childcare facilities,
and convenient shopping facilities.

Promote infill within existing residential neighborhoods and intensify
land uses consistent within existing neighborhood or commercial district
patterns in developed areas currently served by municipal services.
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Policy EC-8.6.4: In addition to Title 24, Part 6 of the California Code of Regulations, the
County shall promote energy efficiency and alternative energy sources
for new and rehabilitated housing using incentives and site plan review
recommendations, which shall include the following:

a.

b.

g.

Passive solar design to maximize solar energy capture.

Preservation of native trees that provide shade, reduce energy costs,
and slow structural deterioration.

Incorporation of adequate deciduous tree cover on the south and
west side of dwellings and along streets to help reduce the cooling
demand during summer months and capture maximum solar energy
in winter.

Maximization of use of daylight and energy-efficient lighting, such as
compact fluorescent lighting indoors and LED lighting outdoors.

Energy-Star rated appliances, solar hot water heating systems, and
other plumbing, mechanical, electrical, and solar permits issued for
systems that either produce energy or save natural resources, such
as wind-generated electrical systems, tankless water heaters, and
highly efficient heating, ventilation and air conditioning systems.

Water conservation features, including reclamation; landscaping
appropriate to the site’s climate, soils, and water resources; and
water-saving irrigation practices.

Solid waste reduction and recycling.

Program EC-8.6.5: Adopt a solar access ordinance that establishes development standards
for new development to protect the solar access of adjacent properties.

Policy EC-8.6.5: Continue to strongly support the current housing weatherization
programs and Energy Crisis Intervention Program within Nevada County.

4.3.3 STANDARDS OF SIGNIFICANCE

ENVIRONMENTAL ANALYSIS
THRESHOLDS OF SIGNIFICANCE

According to Appendix G of the CEQA Guidelines, the proposed project would have a significant aesthetic

impact if it would:

= Conflict with or obstruct implementation of the applicable air quality plan

= Violate any air quality standard or contribute substantially to an existing or projected air quality
violation (as compared to NSAQMD Thresholds presented in Table 4.3-6)

= Result in a cumulatively considerable net increase of any criteria pollutant for which the project
region is in nonattainment under an applicable Federal or State ambient air quality standard

(including releasing emissions that exceed quantitative thresholds for ozone precursors)
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= Expose sensitive receptors to substantial pollutant concentrations
= Create objectionable odors affecting a substantial number of people

= Generate greenhouse gas emissions, either directly or indirectly, that may have a significant
impact on the environment, based on any applicable threshold of significance

= Conflict with any applicable plan, policy or regulation of an agency adopted for the purpose of
reducing the emissions of greenhouse gases

PROJECT EMISSIONS METHODS
CONSTRUCTION AND OPERATIONS EMISSIONS

Construction and operations emissions were quantified using the CalEEMod, which was developed by the
CAPCOA and is approved for use in all areas of California (CAPCOA, 2016). CalEEMod quantifies emissions
of NOx, CO, VOC, PM10, PM2.5, and GHGs from construction and operations activities using emissi