County of Nevada Housing Element Rezone Program Implementation

SECTION 3.0 COMMENTS AND RESPONSES TO COMMENTS
ON THE DRAFT EIR

3.1 Introduction

No new significant environmental impacts or issues, beyond those already covered in the Draft EIR for the
Housing Element Rezone Program Implementation project, were raised during the public review period for
the Draft EIR. The County of Nevada (County), acting as the lead agency, directed that responses to the
comments on the Draft EIR be prepared. Responses to comments received during the comment period do
not involve any new significant impacts, an increase in severity of previously identified impacts, or
significant new information that would require recirculation of the Draft EIR pursuant to CEQA Guidelines
Section 15088.5.

3.2 List of Commenters

State Agencies

Letter 1 Governor’s Office of Planning and Research

Letter 2 Department of Transportation (CALTRANS)

Letter 3 Water Boards — Central Valley Regional Water Quality Control Board
Letter 4 Native American Heritage Commission

Letter 5 Department of Parks and Recreation

Local Agencies
Letter 6 City of Grass Valley

Letter 7 Penn Valley Fire Protection District

Local Organizations

Letter 8 California Native Plant Society — Rosebud Chapter

Letter 9 Penn Valley Chamber of Commerce — October 1, 2013
Letter 10 Penn Valley Chamber of Commerce — October 29, 2013
Letter 11 Penn Valley Chamber of Commerce — November 1, 2013
Letter 12 Penn Valley Chamber of Commerce — November 17, 2013
Letter 13 Rural Quality Coalition

Letter 14 Wolf Creek Community Alliance
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Individuals

Letter 15 Jake Creamer, November 8, 2013 and November 12, 2013
Letter 16 Todd Williamson

Letter 17 Christine Dickinson
Letter 18 Ralph Siblerstein

Letter 19 Gary Hammer

Letter 20 Bob Olsen

Letter 21 Frederick Morrill

Letter 22 Jory Stewart

Letter 23 Thomas Moreno

Letter 24 Brent Dickinson

Letter 25 Eric S.

Letter 26 Mark Frederick

Letter 27 Jeff and Susan George
Letter 28 Kim Williamson

Letter 29 Dale and Christine Meyer
Letter 30 Linda Marshall

Letter 31 David Bartow

Letter 32 Douglas and Shirley Moon, October 29, 2013
Letter 33 Lindsay Betz

Letter 34 Tim Robinson

Letter 35 David and Janet Evans
Letter 36 Thorgrun Odden

Letter 37 David Streeter

Letter 38 Jim Flaherty

Letter 39 Tony Moscini

Letter 40 Debra Duffer

Letter 41 Raymond Juels

Letter 42 Linda Fowler
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Letter 43 Jon Stewart

Letter 44 Paula Wittler

Letter 45 David and Janet Adams
Letter 46 Sharon Loucks, November 11, 2013-1 and November 11, 2013-2
Letter 47 Nadeane Diede

Letter 48 Rosemary

Letter 49 Alan Witt

Letter 50 Heidi Rodgriguez

Letter 51 Andrew Felli

Letter 52 David Pettis

Letter 53 Michael Mastrodonato
Letter 54 Lawrence Berwin

Letter 55 Matt and Kim Furtado
Letter 56 Diana Solomon

Letter 57 Joy Van Noy

Letter 58 Nancy Spurgeon

Letter 59 Karina Whalman

Letter 60 Dianna Betz

Letter 61 Susan Schlueter

Letter 62 Herb Lindberg

Letter 63 Gene Gilligan

Letter 64 Keith Holmes

Letter 65 Angel Rosario

Letter 66 George Theodore

Letter 67 David Hunter

Letter 68 Edward and Susan James
Letter 69 Bruce Puphal

Letter 70 Nancy Broz

Letter 71 Y. Broz
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Letter 72
Letter 73
Letter 74
Letter 75
Letter 76
Letter 77
Letter 78
Letter 79
Letter 80
Letter 81
Letter 82
Letter 83
Letter 84
Letter 85
Letter 86
Letter 87
Letter 88
Letter 89
Letter 90
Letter 91
Letter 92
Letter 93
Letter 94
Letter 95
Letter 96
Letter 97
Letter 98
Letter 99

Letter 100

Richard Juels

Sara Soldevila

Murray and Marilyn Arnold
Carol Smith

Barbara Novikiff

Moses Novikiff

Christine Lisee

Linda Marshall

Pamela Bivens

Brian and Renee McGrath
Laura Argento

James and Shiela Becker
Shannon Arena

Jeri Stone

Daniel Holloran

Tom Cross

Bruce N. Pusheck

Ron Jermyn

James Moss

Robert Winters

Dan Buchholz

Kathryne Nielsen

Donald and Deanna Batson
Armon Forse

Joyce Hammer

Matthew Beauchamp
Gereld Reifel

Dennis and Linda Keels

Leland Kendall
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Letter 101 Shirlyn Vogel

Letter 102 Patricia Kendall

Letter 103 Fran Wyatt

Letter 104 Galdys Martines

Letter 105 Maureen Lafond

Letter 106 Andrew and Linda Barter

Letter 107 Maxine and Cecil Lewelling

Letter 108 Douglas and Shirley Moon

Letter 109 Robert Cornwell

Letter 110 Donald Ringen

Letter 111 Julie Cox (3 Letters)

Letter 112 Dana Ettlin

Letter 113 Elizabeth Hayman

Letter 114 Jim and Arlene O’Connor

Letter 115 Lindsay Betz

Letter 116 Tommie Monroe

Letter 117 Concetta Gibilisco

Letter 118 Terry Stephens

Letter 119 Judy Gliebe

Letter 120 Concy Stephens

Letter 121 Julie Spicer Toste

Letter 122 Joyce Osterude

Letter 123 Louie Osterude

Letter 124 Mary Fracloron

Letter 125 Lynne Perry

Letter 126 Daniel Martin

Letter 127 No Name

Letter 128 Petition from Mike and Francine Strum
Letter 129 Citizens Against Runaway Rezoning in Penn Valley Petition
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Letter 130 Comments from Planning Commission Hearing on October 10, 2013
Letter 131 Penn Valley Area Chamber of Commerce, December 10, 2013

Letter 132 Petition
3.3 COMMENTS AND RESPONSES

3.3.1 Requirements For Responding To Comments On A Draft EIR

CEQA Guidelines Section 15088 requires that lead agencies evaluate all comments on environmental issues
received on the Draft EIR and prepare a written response. The written response must address the significant
environmental issue raised and must provide a detailed response, especially when specific comments or
suggestions (e.g., additional mitigation measures) are not accepted. In addition, the written response must
be a good faith and reasoned analysis. However, lead agencies need only to respond to significant
environmental issues associated with the project and do not need to provide all the information requested
by commenters, as long as a good faith effort at full disclosure is made in the EIR (CEQA Guidelines
Section 15204).

CEQA Guidelines Section 15204 recommends that commenters provide detailed comments that focus on
the sufficiency of the Draft EIR in identifying and analyzing the possible impacts on the environment and
ways in which the significant effects of the project might be avoided or mitigated. CEQA Guidelines
Section 15204 also notes that commenters should provide an explanation and evidence supporting their
comments. Pursuant to CEQA Guidelines Section 15064, an effect shall not be considered significant in
the absence of substantial evidence. CEQA Guidelines Section 15088 also recommends that where the
response to comments results in revisions to the Draft EIR, those revisions be noted as a revision to the
Draft EIR or in a separate section of the Final EIR.

3.3.2 Master Response to Comments

The County received many comments on why the County is undertaking the proposed project and how the
specific project sites were chosen. Rather than provide individual responses to each of these comments, the
Final EIR includes a —master responsel that discusses the topic based on all of the comments received. By
responding in this manner, the County is better able to address all aspects of the topic by:

o Simplifying the responses to comments by avoiding unnecessary repetition in individual responses,
and

e Addressing issues in a broader context than might be required by individual comments. The County
has prepared these Master Responses to address these common comments and questions.

There were eight main topics that were common issues or questions throughout many of the comment
letters received on the Draft EIR.

Why is the County proposing this project, and how were the proposed sites chosen?
Where will future residents work in the surrounding area?

How will the project impact commercial development in the Penn Valley?

What are the sewer and water infrastructure responsibilities of the developer?

Why doesn’t the EIR discuss effect on economic impacts, property values, or crime?
Does the project include low income housing?

Why not locate high density housing in the more urban areas of the cities?

Nk W=

May 2015 3-6 Final EIR



County of Nevada Housing Element Rezone Program Implementation

8. How many units will be on each site?

Master Response #1 — Why County is proposing this project, and how were the proposed project
sites chosen?

The County is proposing the Housing Element Rezone project to satisfy the requirements of state law with
regard to the County’s Housing Element of the Nevada County General Plan. The requirements for
updating and maintaining Housing Elements in the state of California are established by the California
Department of Housing and Community Development (HCD). If the (HCD) determines that a Housing
Element fails to substantially comply with the State’s Housing Element Law, there are potentially serious
repercussions for the local jurisdiction that extend beyond conflicts in residential land use planning. When
a jurisdiction’s Housing Element is found to be out of compliance, its General Plan is at risk of being
deemed inadequate, and therefore invalid.

Another of the possible repercussions of not having a legally compliant housing element includes the
possibility of legal action against the jurisdiction. If a jurisdiction’s Housing Element is not compliant with
State law, then developers and advocates have the right to sue the jurisdiction for failing to have a legal
housing element.

In addition to meeting the requirements of state law, the County also seeks to have a certified Housing
Element in order to be eligible for state grant funding programs such as Community Development Block
Grants (CDGB) which are used to fund a variety of public projects in the County. To incentivize and
reward local governments that have adopted compliant and effective housing elements, several housing,
community development and infrastructure funding programs include housing element compliance as a
rating and ranking or threshold requirement.'

The County of Nevada Board of Supervisors adopted the most recent update of its Housing Element on
May 11, 2010 (for the 2009-2014 cycle) and received certification of the Element from the HCD on July 1,
2010. The Housing Element’s vacant land inventory found that the County had a deficit in sites that had
adequate zoning (R3) to accommodate lower income category of the County’s Regional Housing Need
Allocation (RHNA). Recent state law (California Government Code Section 65584.09) requires
jurisdictions to rezone property to accommodate their RHNA if that jurisdiction’s vacant land inventory
finds that there are not adequate vacant sites zoned for high density residential to accommodate the low and
very low income categories. State law requires that the rezoned sites provide for a minimum density of 16
units per acre and those sites allow the development of higher density housing as an allowed use (not subject
to discretionary permits, e.g., conditional use permit, planned unit development plan).

After the Draft EIR was prepared but before the Final EIR was certified, the County’s 5th Revision to the
Housing Element (2014-2019 planning cycle), was adopted by Board of Supervisors on June 24, 2014 and
certified by HCD on July 17, 2014. As a result of the most recent update, the County was able to reduce the
minimum amount of required rezoning from 1,270-units to 699-units. The Draft EIR was not
comprehensively amended to reflect the change in unmet need from 1,270-units to 699-units because the
County desired to maintain the greatest amount of flexibility in the implementation of the project to ensure
an adequate list of potential options could be developed for the County’s decision makers. While the Draft
EIR still analyzes the worst case scenario of full build out of all sites, the purpose of the project is to provide
for a minimum of 699-units of high density residential zoning as well as some ability to go beyond that
699-units if the County’s decision makers decide to do so.

I California Department of Housing and Community Development, Incentives for Housing Element Compliance,
updated January 2009; http://www.hcd.ca.gov/hpd/hre/plan/he/loan_grant_hecompl011708.pdf
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To obtain certification from HCD, County staff was required to complete a vacant land inventory in which
potential rezone sites that could be suitable for higher density housing were identified. These sites were
identified based on the relative lack of constraints, the ability of the sites to provide adequate infrastructure
to support high density residential development, and proximity to local services such as commercial areas
with grocery stores, bus stops, and other commercial/retail opportunities and are in addition to the fourteen
properties that were carried over from the 2003-2008 Housing Element. All of the sites are located in
western Nevada County because that is where the largest population centers are located within the County.
Additionally, sites were located away from the more rural regions that make up the majority of the County
because those areas generally lack adequate infrastructure such as public water and wastewater system,
roadways, and access to public transit and community services. As such, the proposed sites are limited to
those community regions within the County where those services are available. In total twenty-five new
properties were identified in Appendix C of the 2009-2014 Housing Element. The original twenty-five
sites included properties located in the Lake of the Pines/Higgins Corner Area, Penn Valley, North San
Juan, the Nevada City Sphere of Influence and the Grass Valley Sphere of Influence. Properties within the
Town of Truckee Sphere of Influence were precluded for a variety of reasons, but primarily due to the fact
that areas around the fringe of the Town are typically not served by existing public sewer.

In addition to performing a preliminary suitability analysis as a part of the 2009-2014 Housing Element
Update process, as directed by the County Board of Supervisors, County staff performed extensive outreach
to property owners of the candidate sites to gain the consent of the property owners to process with the
potential rezoning of their property. This outreach was intended to ensure that the property owners of the
sites would be willing participants in rezoning their land to higher density residential. As a result of the
outreach effort, the County’s list of potential rezone sites was reduced to 18 properties consisting of
approximately 149 acres, which is now down to 17 due to a property owner recently withdrawing their
interest in continuing with the program. Seeking property owner consent to participating in the program
was incorporated into the site selection process by the Board of Supervisors during the adoption of the
2009-2014 Housing Element adoption because the Board did not want to impose a new zoning designation
on a landowner’s property without their consent.

Master Response #2 — Where will future residents work in the surrounding area?

Access to employment centers was one of the criteria that was used in the selection of the sites. However,
it was just one factor that was considered and weighed with the other 33 criteria used in the evaluation
process. Given the rural nature of unincorporated area of Nevada County as a whole, the number of
locations where community services, infrastructure, and employment opportunities all exist around one site
are limited. However, while one particular site is unlikely to meet all of the criteria it is an effective method
for comparing sites and eliminating sites that meet the fewest number of criteria.

Similar to any housing oriented project, the proposed project does not intend or claim to be a significant
job creation mechanism. The intent of the project is provide opportunity for high density housing in the
unincorporated area of Nevada County, such that a range of housing opportunities exist if there is market
demand for high density housing in the area. There is no minimum requirement for the housing locations
to be within a certain distance of an employment center or specific employer. However, additional high
density housing may result in shorter commute time for employees who work in Nevada County but have
to travel longer distances because a range of housing opportunities are not available within the County.
Most of the project sites are currently undeveloped and a two of the sites have existing older single-family
residential related buildings onsite. None of the sites support any existing business operations on the sites
that would be removed as a result of the project.

Similar to most housing projects, there may be employment opportunities associated with construction of
new housing units, but those jobs are expected to be temporary and the timing of that construction is

May 2015 3-8 Final EIR



County of Nevada Housing Element Rezone Program Implementation

unknown at this time. Some longer term employment positions such as landscapers, maintenance
personnel, and apartment managers may be generated as a result of the project, but the numbers and timing
of those types of jobs is also unknown. There are no requirements for housing projects to provide jobs or
for a certain employment rate or number of jobs to be available for a housing project to be proposed or
developed.

Master Response #3 — How will the project impact commercial development in Penn Valley?

There are two sites (Sites 10 and 11) included as part of the proposed project that have commercial
designations in Penn Valley. These parcels are currently zoned C2-SP. As shown in Table 3-3 of the Draft
EIR, these two sites have the potential to retain their commercial designation in addition to having the
Regional Housing Need (RH) Combining District added to the site increasing the allowed density from 4-
units per acre to 16-units per acre as a part of a mixed use development. Retaining the C2 zoning designation
would provide flexibility for future development to support mixed uses on the sites and allow for
commercial development to occur on a portion of the site as well as high density residential. To retain as
much commercial zoning in the County as possible, County Planning Staff will be recommending that the
base zoning of C2 remain on the site. It should be noted that County’s Land Use and Development Code
(LUDC) Sec. L-112.7.11.D requires the following:

Mixed-Use Development. In the event that a site has a Commercial, Industrial, Office
Professional or Business Park Base Zoning District and is combined with an RH overlay,
the site shall be developed with a use consistent with the Base Zoning District, subject to
the development standards shown within said district, prior to or in conjunction with
mixed-use residential that can be either vertically or horizontally mixed. The use and
minimum density of the residential portion of the site shall be exempt from discretionary
review if developed at a density consistent with Section L-112.7.11.B.3, but shall be subject
to the above standards and Zoning Compliance and Building Permit issuance.

Master Response #4 — What are the sewer and water infrastructure responsibilities of the
developers?

The County’s Land Use and Development Code (LUDC) Section L-II 2.7.11.C.6 (language prepared and
adopted to be specific to the RH Combining District) requires developers to provide written documentation
from the applicable public utility, water, and sewer service providers demonstrating that adequate public
utilities, water, and sewage disposal is available to accommodate the proposed development for a site. If
the property does not have direct access to adequate public utilities to serve the proposed development, it
is the responsibility of the developer to provide adequate infrastructure to serve the site consistent with the
rules, regulations and standards of the applicable utility provider.

All of the proposed costs associated with providing infrastructure improvements for proposed development
would be the responsibility of the developer as well. No public financing or municipal bonds are proposed
and no tax assessments would be applied to existing residents in the areas where the projects are proposed.

Master Response #5 — Why doesn’t the EIR discuss effects on economic impacts, property values,
or crime?

Discussion of project-related social or economic damage is not required by the California Environmental
Quality Act (CEQA)?. Social and economic issues are discussed when they will cause adverse effects to the
physical environment. For example, if a roadway project will ruin access to a business area, and the resultant

2 Section 15382 of the State CEQA Guidelines; http:/ceres.ca.gov/ceqa/guidelines/art20.html
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loss of taxes would reduce an agency's ability to maintain environmental protection, economic impacts
would be discussed in an EIR.

In the case of the proposed project, the EIR is evaluating the potential effects on the physical environment
of the development of high density housing on 18 selected sites in the unincorporated area of Nevada
County. The selected topic areas of discussion are based on the CEQA Environmental Checklist provided
in Appendix G of the State CEQA Guidelines®.

Master Response #6 — Does the project include low income housing?

While the intent of the program is to satisfy the State’s Housing Element requirements, including providing
opportunities for low income housing, none of the proposed development have any income or age
requirements or restrictions. The project proposes to rezone the proposed sites to add the RH Combining
District that would allow future high density housing development on the sites with a minimum density of
16 dwelling units per acre (a maximum of 20 units per acre in the City Sphere of Influence areas). A property
with this zoning designation and the ability to develop “by right” (without a conditional use permit, planned
unit development plan, or other discretionary action) satisfies the State’s requirements for suitable
development opportunities. This project is not related to and does not propose any Section 8 affordable
housing (Section 8 of the Housing Act of 1937).

Master Response #7 — Why not locate the high density housing in the more urban areas of the cities?

The proposed sites are located within the unincorporated areas of the County, because it is the
unincorporated area of the County that has the shortfall of appropriately zoned sites. The incorporated
cities have their own Regional Housing Need Allocation to satisfy. Approximately 55% of the units are
proposed within the Sphere of Influence (SOI) of the City of Grass Valley. Limiting development to areas
within the SOI of other cities would not meet the long term goal of proving a range of housing opportunities
within the unincorporated County. The proposed sites within the SOI could annex into the City and that
land would no longer count towards the County’s Regional Housing Need Allocation, without the
establishment of a mutually acceptable RHNA transfer agreement from the County to the City pursuant to
Government Code Section 65584.07. At this time it is unknown whether the City will be willing to enter
into such an agreement, therefore potentially limiting the long-term availability of the sites within the SOL

The following site selection criteria are provided in Section L-II 2.7.11.B.2 of the County
Land Use and Development Code (LUDC):

Site Selection Criteria. For sites to be designated under the Regional
Housing Need (RH) Combining District, the site must meet the following
criteria:

a. Generally, the site must be identified by the County to satisfy the
Regional Housing Need as outlined in L-II 2.7.11.B.1 above. A private
landowner however, may apply for the RH designation if the landowner
has received concurrence from the Board of Supervisors, prior to
submitting an application for rezone, that the rezoning of the site to add
the RH overlay is necessary to meet a Regional Housing Need.

b. The site is currently undeveloped or it can be demonstrated that
the site is underdeveloped.

3 http://ceres.ca.gov/ceqa/guidelines/appendices.html
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c. The site is of adequate size and shape to allow for the reasonable
development of residential housing at the minimum densities required
under Standard L-112.7.11.B.3.

d. The site has ingress and egress on a County maintained road or
can be connected to a County maintained road pursuant to Standard L-II
2.7.11.C.8.

e. The site is in or within a reasonable walking distance to a
Community Region or Village Center, as shown on the General Plan Land
Use Maps, which has access to schools, services, fire protection and jobs.

f. The site is located on or is within reasonable walking distance to
a public transit route.

g. The site is within or can reasonably be annexed into an existing
sanitary sewer district and public water district.

h. The anticipated residential development can be sited to avoid major
environmental hazards and/or constraints including but not limited to wetlands,
watercourses, floodways, steep slopes, geologic hazards, archaeological resources,
sensitive habitat areas, and airport noise and safety zones that limit density.

A critical component in the selection of the proposed sites is to identify those areas that have an existing
mix of uses, and have public infrastructure available (e.g., water service, sewer service, fire service, etc.).
Locating high density residential sites in more rural areas of the County where this infrastructure does not
currently exist would likely result in increased environmental impacts because water and sewer system
pipelines would have to be extended greater distances. Project sites located in proximity to Community
Region or Village Core is the projects can be located closer to existing services and impacts as result if
spreading the project sites over a broader area of the County can be minimized.

Master Response #8 — How many units will be on each site?

The proposed project does not include any site specific development plans for any of the proposed 18 sites.
Future development would occur on these sites as market conditions allow at the discretion of the individual
developers or property owners. In order to provide a conservative evaluation in the EIR for each of the sites,
a maximum number of units was calculated and analyzed for each of the sites.

Therefore, a theoretical or maximum yield of each site was calculated to evaluate the potential
environmental impacts associated with future development on the properties. The maximum or theoretical
yield is simply a calculation that multiplies the total area of a property by the allowable density. For
example, a 10-acre site with a density of 16 units per acre would have a maximum or theoretical yield of
160 units (10 acres x 16 dwelling units per acre = 160 units). The maximum yield is assumed for purposes
of this EIR to evaluate the greatest number of units possible to provide future development the opportunity
to utilize the analysis in this environmental document for future development applications.

However, it is anticipated that very few of the sites will be able to achieve their maximum yield. This is a
conservative approach because assuming a maximum yield assumes the highest number possible of units
would be built, and does not take into consideration any development constraints such as sensitive
biological resources, cultural resources, ground slope, wetlands, or regulatory constraints such as existing
easements, driveways, frontage improvements, or roadway or intersection improvements. The presence of
any one of these constraints could limit the amount of development that is permitted on a given site.
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Consistent with LUDC Section L-1I 2.7.11.B.3, “[t]he density for the development of multi-family housing
shall be determined at the time the site is rezoned to add the Regional Housing Need (RH) Combining
District. This density shall be based on the State mandated 16-units minimum per acre but will allow for a
maximum of 20-units per acre on sites within a City’s Sphere of Influence. The minimum required density
may be determined by allocating the density to the total acreage of the site or by aggregating the developable
area of a site, through the environmental review process, to remove areas considered to be environmentally
sensitive pursuant to Section L-II 4.3 and all areas for driveways and roadways from the developable area,
whichever is more suitable for the site. The number of potential units will be determined by multiplying
the developable acreage by 16. Where such calculation results in a fractional number, the number of units
shall be determined by rounding down to the nearest whole number.” As a part of the Draft EIR each site
has been assigned a development footprint to determine the aggregate density or holding capacity of each
site. For example as shown on Figure 3-20 of the DEIR, Site 13 in Penn Valley consists of 20.1-total acres.
Through the analysis of the site, it was determined that approximately 8.9-acres are “Environmentally
Sensitive Areas or ESAs” that would need to be avoided during development unless feasible mitigation
could be identified leaving a development footprint of 11.6-acres. If this site is chosen for rezoning, it will
be assigned a density consistent with LUDC 2.7.11.B.3 discussed above. In this scenario, the 11.6-acres
would be multiplied by 16 to come up with an aggregate density of 185-units for the site.

LUDC Section L-II 2.7.11.B.4 also allows for lesser densities or interim uses to occur within the RH
Combining District subject to the development standards and permitting requirements applicable to
development within the base zoning district. In this situation the developer is required to provide a plan
that shows basic details on how the interim or lesser use will not impact that sites ability to otherwise be
development at the density that is assigned to the site as a part of the rezoning process as described above.

3.3.3 Responses To Comment Letters

Written comments on the Draft EIR are reproduced on the following pages, along with responses to those
comments. To assist in referencing comments and responses, the following coding system is used:

Each comment letter is assigned a number, and each issue raised in the comment letter is assigned a letter
(e.g., Comment Letter 1, comment 1: 1-A).

Comment-initiated text revisions to the Draft EIR and minor staff-initiated changes are also provided and
are demarcated with revision marks in Section 4.0, Errata, of this Final EIR.
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Letter 1
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STATE OF CALIFORNIA

Governor’s Office of Planning and Research

State Clearinghouse and Planning Unit M““
Edmund G. Brown Jr, R Ken Alex
Governor ECEI VED DirC,ClOr
Noy 1
November 13, 2013 Nevag 52013
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Tyler Barrington

Nevada County

950 Maidu Avenue, Suite 170
Nevada City, CA 95959-8617

Subject: Housing Element Rezone Implementation Program EIR
SCH#: 2009072070

Dear Tyler Barrington:

The State Clearinghouse submitted the above named Draft BIR to selected state agencies for review. On
the enclosed Document Details Report please note that the Clearinghouse has listed the state agencies that
reviewed your document. The review period closed on November 12, 2013, and the comments from the
responding agency (ies) is (are) enclosed. If this comment package is not in order, please notify the State
Clearinghouse immediately. Please refer to the project’s ten-digit State Clearinghouse number in future
correspondence $o that we may respond promptly,

Please note that Section 21104(c) of the California Public Resources Code states that:

“A responsible or other public agency shall only make substantive comments regarding those
activities involved in a project which are within an area of expertise of the agency or which are
1-A required to be carried out or approved by the agency. Those comments shall be supported by
specific documentation.”

These comments are forwarded for use in preparing your final environmental document, Should you need
more information or clarification of the enclosed comments, we recommend that you contact the

commenting agency directly.

This letter acknowledges that you have complied with the State Clearinghouse review requirements for
draft environmental documents, pursuant to the California Environmental Quality Act. Please contact the
State Clearinghouse at (916) 445-0613 if you have any questions regarding the environmental review
process.

" Scott Morgan
Director, State Clearinghouse

Enclosures
cc: Resources Agency

) 1400 TENTH STREET P.0. BOX 3044 SACRAMENTO, CALIFORNIA 956812-3044
o TEL (916) 445-0613 FAX (916) 323-3018 www.opr.ca.goy
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Letter 1 — Scott Morgan, Governor’s Office of Planning and Research

Response 1-A: The comment states that the Draft EIR has been submitted to selected state agencies for

review and that comments received from responding agencies are enclosed. The comment
acknowledges that the County has complied with the State Clearinghouse requirements.
The further response is required and no changes to the EIR have been made as a result of
this comment.
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Letter 2
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Z12-002, GP12-002, EIR12-002

Mr. Tyler Barrington
Planning Department

Nevada County

950 Maidu Avenue, Suite 170
Nevada City, CA 95959-8617

Housing Element Rezone Implementation — Draft Environmental Impact Report

Dear Mr. Barrington:

Thank you for including the California Department of Transportation (Caltrans) in the environmental
review process for the Housing Element Rezone Implementation project. The project proposes to
change the general plan land use and zoning designation for 18 parcels to urban high density/high
density residential zoning and add the Regional Housing Need Combining District to accommodate
the future development of high density housing as mandated by the State Department of Housing
and Community Development. This project is located at various locations in unincorporated western
Nevada County in the vicinity of State Route (SR) 20 and SR 49 in the communities of Penn Valley
and Lake of the Pines and within the Grass Valley Sphere of Influence. The following comments are
based on the Draft Environmental Impact Report (DEIR).

Traffic and Circulation

For the purposes of intersection control, please also consider the installation of a roundabout at the
proposed realigned intersection of Town Talk Road/Triple Crown Road/Brunswick Road in lieu of a
traffic signal, If this intersection is ultimately signalized as proposed in the DEIR, this traffic signal
will require coordination with the traffic signal at the intersection of Sutton Way and Brunswick
Road.

With regard to Site 13, it is assumed in the report on page 3-61 that new access to Site 13 from State
Route (SR) 20 will be provided in the area across from Cattle Drive. Please be advised that SR 20 is
access controlled and no new access will be provided within the access confrol area.

Please provide our office with copies of any further actions regarding this project. We would
appreciate the opportunity to review and comment on any changes related to this development.

“Caltrans improves mobility across California™

May 2015
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Letter 2 — California Department of Transportation (CALTRANS)

Response 2-A The comment requests that the County consider the installation of a roundabout at the

Response 2-B

Response 2-C

proposed realigned intersection of Town Talk Road/Triple Crown Road/Brunswick Road
in lieu of a traffic signal. The signalized intersection was determined to be the most
efficient approach to control the intersection given that the properties are under different
ownership, and it is not known when the project will be developed. A signalized
intersection better supports an incremental buildout of the projects sites as the signals are
easier to implement as the construction occurs. No changes to the EIR were made as a
result of this comment.

The comment states that no new access would be allowed on SR 20 for Site 13. The EIR
has been revised to address the access for Site 13. It is now assumed that Site 13 will take
access from Site 10. The owner of Site 13 has an existing easement through the Site 10
property. The Final EIR has been revised to reference the County Land Use and
Development Code (LUDC) Section L-II 2.7.11.C.8 which requires future developers to
demonstrate that they have legal access to their property via a County maintained Road.
Section L-112.7.11.C.8 states in part, “If a property does not have direct access to a County
maintained roadway, it shall be the responsibility of the land owner or developer to provide
written documentation as to their legal right to utilize and improve the road(s) that provide
ingress and egress to the site, including secondary access if required, and that the road(s)
meet the County minimum standards to serve the development proposed.”

The County will notify Caltrans with regards to changes in the Draft EIR consistent with
the CEQA Guidelines

May 2015
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Letter 3

AN

Gasirany

Water Boards

Central Valley Regional Water Quality Control Board

3 October 2013 RECEHVED

Tyler Barrington 0CT 04 2013 CERTIFIED MAIL
County of Nevada 7013 1090 0001 3130 2908
950 Maidu Avenue STATE CLEARING HOUSE

Nevada City, CA 95859

COMMENTS TO REQUEST FOR REVIEW FOR THE DRAFT ENVIRONMENTAL IMPACT
REPORT, HOUSING ELEMENT REZONE IMPLEMENTATION PROGRAM EIR PROJECT,
SCH NO. 2009072070, NEVADA COUNTY

Pursuant to the State Clearinghouse's 12 September 2013 request, the Central Valley Regional
Water Quality Control Board (Central Valley Water Board) has reviewed the Request for Review
for the Draft Environmental Impact Report for the Housing Element Rezone Implementation
Program EIR Project, located in Nevada County.

Our agency is delegated with the responsibility of protecting the quality of surface and
groundwaters of the state; therefore our comments will address concerns surrounding those
issues.

Construction Storm Water General Permit

Dischargers whose project disturb one or more acres of soil or where projects disturb less than
one acre but are part of a larger common plan of development that in total disturbs one or more
acres, are required to obtain coverage under the General Permit for Storm Water Discharges
Associated with Construction Activities (Construction General Permit), Construction General
Permit Order No. 2009-009-DWQ. Construction activity subject to this permit includes clearing,
grading, grubbing, disturbances to the ground, such as stockpiling, or excavation, but does not
include regular maintenance activities performed to restore the original line, grade, or capacity
of the facility. The Construction General Permit requires the development and implementation
of a Storm Water Pollution Prevention Plan (SWPPP),

For more information on the Construction General Permit, visit the State Water Resources

Control Board website at:
http://www.waterboards. ca.gov/water_issues/programs/stormwater/constpermits.shtml.

Kany €. Lowotey Scb, P.E., cuam | Panita C. CGrzeoon PLE,, BCEE, crounve orrecn

11020 Sun Coniar Drive #200, Rancho Cordova, GA4 5870 | www walerboards. oo pov/cantralvaiiny
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Housing Element Rezone Impiementation -2- T 3'0October 2013
Program EIR Project
Nevada County

Phase | and Il Municipal Separate Storm Sewer System (MS4) Permits’

The Phase | and || MS4 permits require the Permittees reduce pollutants and runoff flows from
new development and redevelopment using Best Management Practices (BMPs) to the
maximum extent practicable (MEP), MS4 Permittees have their own development standards,
also known as Low Impact Development (LID)/post-construction standards that include a
hydromodification component. The MS4 permits also require specific design concepts for
LID/post-construction BMPs in the early stages of a project during the entitlement and CEQA
process and the development plan review process.

For more information on which Phase | MS4 Permit this project applies to, visit the Central

Valley Water Board website at:
http://www.waterboardsca‘gov/centralvalIey/water_issues/storm_water/municipal_permits/.

For more information on the Phase Il MS4 permit and who it applies to, visit the State Water
Resources Control Board at:

3-A http://www.waterboards‘ca<gov/water_issueslprograms/stormwater/phase_ii_‘municipal,shtml

CONTD Industrial Storm Water General Permit

Storm water discharges associated with industrial sites must comply with the regulations
contained in the Industrial Storm Water General Permit Order No. 97-03-DWQ.

For more information on the Industrial Storm Water General Permit, visit the Central Valley
Water Board website at:
‘nttp://www.waterboards‘ca.gov/centra|vaIIey/water_issues/storm_water/indus’(rial_general_perm
its/index.shtml.

Clean Water Act Section 404 Permit

If the project will involve the discharge of dredged or fill material in navigable waters or
wetlands, a permit pursuant to Section 404 of the Clean Water Act may be needed from the
United States Army Corps of Engineers (USACOE). If a Section 404 permit is required by the
USACOE, the Central Valley Water Board will review the permit application to ensure that
discharge will not violate water quality standards. If the project requires surface water drainage
realignment, the applicant is advised to contact the Depariment of Fish and Game for
information on Streambed Alteration Permit requirements.

If you have any questions regarding the Clean Water Act Section 404 permits, please contact
the Regulatory Division of the Sacramento District of USACOE at (916) 557-5250.

" Municipal Permits = The Phase | Municipal Separate Storm Water System (MS4) Permit covers medium sized
Municipalities (serving between 100,000 and 250,000 people) and large sized municipalities (serving over
250,000 people). The Phase || MS4 provides coverage for small municipalities, including non-traditional Small
MS4s, which include military bases, public campuses, prisons and hospitals.
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Housing Eiemeni Rezorie inf
Program EIR Project
Nevada County

Clean Water Act Section 401 Permit — Water Quality Certification

If an USACOE permit, or any other federal permit, is required for this project due to the
disturbance of waters of the United States (such as streams and wetlands), then a Water
Quality Certification must be obtained from the Central Valley Water Board prior to initiation of
project activities. There are no waivers for 401 Water Quality Certifications.

3-A
CONT'D Waste Discharge Requirements _
If USACOE determines that only non-jurisdictional waters of the State (i.e., "non-federal” waters
of the State) are present in the proposed project area, the proposed project will require a Waste
Discharge Requirement (WDR) permit to be issued by Central Valley Water Board. Under the
California Porter-Cologne Water Quality Control Act, discharges to all waters of the State,
including all wetlands and other waters of the State including, but not limited to, isolated
wetlands, are subject to State regulation.
For more information on the Water Quality Certification and WDR processes, visit the Central
Valley Water Board website at:
http://www.waterboards.ca.gov/centralvaliey/help/business_help/permit2.shtml.
if you have questions regarding these comments, please contact me at (916) 454-4684 or
tcleak@waterboards.ca.gov.
o b YY) A
Cliy /J(,A.(,(,( i M /jm
\ {
[rpy Trevor Cleak
Environmental Scientist
ooy State Clearinghouse Unit, Governor's Office of Planning and Research, Sacramento
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Letter 3 — Water Boards — Central Valley Regional Water Quality Control Board

Response 3-A: The comment provides information regarding the Construction Storm Water General
Permit, Phase I and II Municipal Separate Storm Sewer System (MS4) Permits, Industrial
Storm Water General Permit, Clean Water Act Section 401 and 404 permits, and waste
discharge requirements. The project would be required to comply with these
requirements. These permits and the project’s responsibility for compliance are discussed
in Section 4.4, Biological Resources, and Section 4.10, Hydrology and Water Quality of
the Draft EIR (see also Mitigation Measures 4.4-3(a, b, and c) and 4.10-1(a, b, and c)).
No changes to the EIR were made as a result of this comment.
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Letter 4
10/14/2013 13:46 FAX 916 657 5390 NAHC @oo1
SIATE.QE GALIEQRNGA. — __Edmund G Brown, It Gevaraor
NATIVE AMERICAN HERITAGE COMMISSION
1550 Harbor Blvd., ROOM 100
West SACRAMENTO, CA 95691
(616) 373-3710
Fax (816) 3735471
October 14, 2013
NEVADA COUNTY
RECEIVED

Tyler Barrington n
County of Nevada 0CT 14 2013
950 Maidu Avenue
Nevada City, CA 95959 PLANNINGC%iPARTMENT
RE: SCH #2009072070, Housing Element Rezone Implementation Program EIR, Nevada
County
Dear Mr. Barrington:
Government Code §65352.3 requires local governments to consult with California Native

LA American tribes identified by the Native American Heritage Commission (NAHC) for the

purpose of protecting, and/or mitigating impacts to cultural places in creating or
amending general plans. Attached is a consultation list of tribes with traditional lands or
cultural places located within the boundaries of the above project.

As a part of consultation, the NAHC recommends that local governments conduct record
searches through the NAHC and California Historic Resources Information System
(CHRIS) to determine if any cultural places are located within the area(s) affected by the
proposed action. NAHC Sacred Lands File requests must be made in writing. All

4-B requests must include: county, USGS quad map name, township, range and section.
Local govemments should be aware, however, that records maintained by the NAHC and
CHRIS is not exhaustive; and a negative response to these searches does not preclude the
existence of a cultural place. A tribe may be the only source of information regarding the
existence of a cultural place.

If you receive notification of change of addresses and phone numbers from tribes, please
notify me. With your assistance we are able to assure that our consultation list contains
current information.

Ifyou have any questions, please contact me at my email address: rw_nahc@pacbell.net.

Sincerely,

Rz

Rob Wood
Associate Government Program Analyst

CC: State Clearinghouse
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Letter 4 — Native American Heritage Commission

Response 4-A: The comment states that local governments are required to consult with California Native
American Tribes identified by the Native American Heritage Commission (NAHC). The County did
consult with the tribal contacts provided in the NAHC’s letter dated May 16, 2012, included as Appendix
2 of Appendix F of the Draft EIR. The same contacts are provided in the NAHC’s letter of October 14,
2013. No significant sites were identified through this consultation process.

Response 4-B The comment states that the EIR conduct a records search through the NAHC and the
California Historic Resources Information System (CHRIS) to determine if any previously recorded
cultural sites have been identified within the project area. As noted in Section 4.7.2 of the Draft EIR, a
records search was completed at the North Central Information Center using the California Historical
Resources Information System. No significant historical resources were identified on any of the sites
considered for the proposed project. As noted in the NAHC letter of May 16, 2012, a record search of the
sacred land file by the NAHC failed to indicate the presence of Native American cultural resources in the
immediate project area. As noted in the response above, the local tribes were contacted regarding the
project as requested.
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Letter 5

AFOR AN
J@fy State of California » Natural Resources Agency Edmund G. Brown Jr., Governor
- -
Cl,” ? ' DEPARTMENT OF PARKS AND RECREATION Major General Anthony L. Jackson, USMC (Ret), Director
- Sierra District

P.O. Box 266

7360 West Lake Bivd

Tahoma, CA 96142

(530) 525-7232

FAX (530) 525-3380 RECEIVED

November 6", 2013 NOV 12 2013

unity
Nevada County Community Development Agency Nevggje$0°p”n2§f ot
950 Maidu Avenue, Suite 170
Nevada City, CA 95959
Attention: Tyler Barrington, Principal Planner

Subject: County of Nevada Housing Element Rezone Program Implementation draft
Environmental Impact Report SCH# 2009072070

To Mr. Barrington,

The California Department of Parks and Recreation would like to submit the following
comments in regards to the draft Environmental Impact Report SCH# 2009072070 for
the County of Nevada Housing Element Rezone Program Implementation:

The California Department of Parks and Recreation (CA State Parks) welcomes the
opportunity to comment on the draft Environmental Impact Report for the County of
Nevada Housing Element Rezone Program Implementation. California Department of
Parks and Recreation is a State Agency as defined by the California Environmental
Quality Act (CEQA) § 21082.1, and a Trustee Agency as used by CEQA, its Guidelines
and as defined by CCR § 15386 for the resources affected by this project within a unit of
the State Park system.

CA State Parks owns and operates Empire Mine State Historic Park (SHP), which
consists of 856 acres of land devoted to the historical interpretation of mining history
while also providing recreation opportunities including hiking and horseback riding.
Empire Mine SHP is directly adjacent to the following proposed project sites hamed in
the County of Nevada Housing Element Rezone Program Implementation draft
Environmental Impact Report (hereafter referred to as Housing Rezone DEIR) and
" comments are directed to these named proposed sites only:
5-
¢ “Site 2" (located adjacent to La Barr Meadows Road)
e “Alternative Sites” Berriman Ranch and East Bennett.
o Berriman Ranch “Alternative Site 7”
o East Bennett “Alternative Sites 6 and 7”
« In addition, an original “Site 2" referenced in Appendix B located on Bennett
Street is also partially adjacent to Empire Mine SHP. That site has been
removed from the Housing Rezone DEIR though and will not be commented on.
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5-B

5-C

5-D

5-E

5-F

5-G

CA State Park comments on the County of Nevada Housing Element Rezone Program
Implementation draft EIR — SCH# 2009072070

The CA State Parks mission statement (hitp://www.parks.ca.qov/?page_id=91 ) and the
CA State Parks Department Operations Manual (D.O.M.) direct the agency to insure for
the health of the natural ecosystems that are contained within park properties, as well
as the health and safety of the public (park visitors, park employees, and park residents)
and also for the creation and maintenance of outdoor recreation for the state’s visitors
and residents. The following summary of comments reflects these internal policies and
directives of the CA State Parks:

e CA State Parks analysis of the Housing Rezone DEIR concludes that there
would be impacts to visitor enjoyment, nearby trails and resources at Empire
Mine SHP from the development of “Site 2" and/or the adjacent Berriman Ranch
“Alternative Site 7” as these sites are directly adjacent to the Hard Rock Trail.
Impacts include user-created (un-official) trails from adjacent lands and

~ visual/aesthetic changes that may impact both the visitor experience and wildlife
resources.

e CA State Parks also finds significant impacts to the biological and hydrological
resources of Empire Mine SHP as well as impairment of the visitor experience
from future development of the “East Bennett Alternative Site”. The “East
Bennett Alternative Site” is situated directly north of the Bennett Street
Grasslands, a unique low elevation wet meadow that CA State Parks acquired in
2002.

e CA State Parks finds significant impacts to Empire Mine SHP operations. Empire
Mine State Historic Park receives fees from visitors entering the historic mine
area. Another residential development adjacent to the park, where residents can
easily walk or ride into the park without paying fees but use the park trails,
bathrooms, etc. will further increase non-paid visitation and use. This increase in
non-paid visitation will not help support the cost of maintaining park facilities,
operations, and resources that will be impacted, i.e., park trails, bathrooms, day
use areas, public safety, natural and cultural resources.

e CA State Parks finds significant impacts to Empire Mine SHP revenue
generation. CA State Parks uses entrance fees/revenues to fund park operations
and facilities. Residents of the new proposed development will use the State
Park as a local park for recreation. If the DEIR is approved CA State Parks would
request the County of Nevada to contribute Quimbly Act funding, i.e., recreation
impact fee/property tax revenues generated by the development project to help
mitigate increased use from the residential development and to fund the
obligation of enforcement and monitoring.

e The Mixed Use Commercial (MUC) area needs to incorporate 100 foot of
defensible space requirement around structures in mountainous areas per Public
Resources Code 4291. The CA State Parks will not allow defensible space on
park land to accommodate for the development.

Final EIR
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CA State Park comments on the County of Nevada Housing Element Rezone Program
Implementation draft EIR — SCH# 2009072070

CA State Parks realizes that Empire Mine SHP is partially within an urban-wildiand
interface with housing surrounding a portion of the existing park borders but we are
concerned with potential impacts from rezoning that would increase the housing density
5.H in these areas. Empire Mine SHP is used very heavily by neighbors to the park and this
rezoning could increase visitor use to adjacent areas significantly. Light, noise, and
impacts to wildlife (reducing and fragmenting buffers from existing development) are
main concerns for the sites mentioned above as well as aesthetic impacts to views from
trails. Biological and hydrological impacts from the “East Bennett Alternative Site” could
be significant and have deleterious effects on the ecosystem health of the Bennett
Street Grasslands located at Empire Mine SHP.

CA State Parks would also welcome and prefer a complete and detailed site analysis of
the “Alternative Sites” named in section “6.0 Alternatives” since the existing conditions,
environmental impacts, and mitigation measures on these sites were general in nature
and do not describe adjacent land use, ownership or the various potential impacts to
adjacent land owners. CA State Parks requests to have Empire Mine SHP listed as a
neighbor to the Alternative East Bennett Sites 6 and 7 and the Berriman Ranch Site 7.

The main author of this report is Daniel Lubin, Environmental Scientist, CA State Parks,
Sierra District, and can be contacted directly at Dan.Lubin@Parks.Ca.Gov or at (530)
272-0298 for clarification of our comments. Matt Green, Sierra Gold Superintendent,
Sierra District of CA State Parks can also be contacted at the Sierra Gold Sector office
at (530) 273-3884.

Matt Green, Sierra Gold Superintendent
Sierra District

cc:  State Clearinghouse
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5-1

CA State Park comments on the County of Nevada Housing Element Rezone Program
Implementation draft EIR — SCH# 2009072070

Comments;

CA State Parks comments are numbered on the following pages for reference.
Comments start on page 2 of this document. Comments are directed to the following
sections and subsections of the draft EIR for the proposed Housing Element Rezone
Program Implementation:

s 4.3 Aesthetics
o 4.3.1 Environmental Setting
o 4.3-1 Short-Term (Construction)
o 4.3-2 Scenic Vistas
o 4.34 Light and Glare
e 4.4 Biological Resources
e 4.5 Air Quality
o 4.5-1 Short-Term (Construction) Air Quality
¢ 4.11 Noise
o 4.11-1 Short-Term (Construction) Noise
o 4.11-2 Short-Term (Construction) Ground-bourne Vibration
e 4.14 Recreation
o 4.14-1 Physical Deterioration of Recreational Facilities
e 6.0 Alternatives
o 6.3.3 Alternative 2: East Bennett Road Sites
o 6.3.3 Altemnative 3: Berriman Ranch Sites
Appendix B. Site Analysis Report
o Appendix A. Field Reports and Aerial Photos

All comments on section 4 of the draft EIR are directed at Site 2, which is directly
adjacent to Empire Mine SHP. Comments on section 6 “Alternatives” are directed
towards the “East Bennett Road” site 6 and site 7 and also the “Berriman Ranch site 7.
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CA State Park comments on the County of Nevada Housing Element Rezone Program
Implementation draft EIR — SCH# 2009072070

4.3 Aesthetics
¢ 4.3.1 Environmental Setting
o On Pages 4.3-1 and 4.3-2 the draft EIR states that there are a “wide
variety of landscapes and scenic resources which provide passive
recreational opportunities for residents and visitors alike” and that “the
proposed project sites are considered visually important resources.” CA
State Parks suggests that the views from within Empire Mine SHP
L4 overlooking these important resources should be considered in addition to
CONTD the aesthetic values associated with the city and views from State Route
49 and other scenic highways. A dense housing development in close
proximity to the Hardrock Trail could have significant impacts to visitors’
enjoyment of the Park’s natural areas and could negatively affect park
visitation.

o On Page 4.3-3, the community areas surrounding Site 2 on to the north
are listed as “commercial and residential uses”. As Empire Mine SHP
shares the northern border of Site 2, CA State Parks asks that this be
changed to reflect accurate land uses which should be recreational.

o On Page 4.34, views southward from lands located to the north of Site 2
are stated as “not afforded due to dense trees”. Views afforded from this
portion of Empire Mine SHP and the adjacent Hard Rock Trail are of open
oak woodlands which are actually located on Site 2. The “dense trees”
are indeed located on Empire Mine SHP but an un-official trail from
McKnight Way entering the park that is located on the border of Site 2 has
afforded park visitors the views of Site 2’'s oak woodlands and views
beyond to the southwest.

o On Page 4.3-7, the draft EIR states that “if the light is uncontrolled, it can
disturb wildlife in natural habitat areas.” Part of the CA State Parks D.O.M.
includes a directive to protect wildlife and other natural resources within
park lands. CA State Parks is concerned that excessive light pollution
could disrupt wildlife nesting and migration patterns and that this be taken
into account.

e 4.3-1 Short-Term (Construction)

o On Page 4.3-12 the draft EIR states “To the maximum extent possible,
existing primary vegetation and open space (which include areas of
densely forested land) would remain and would provide a buffer between
viewers and proposed development”. CA State Parks would like to know
the definitive size of the “buffers” of existing vegetation that may be left to
screen views of any future development as it would affect visual and
aesthetic impacts to visitors and impacts to wildlife and their migration
patterns and nesting habitat.
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CA State Park comments on the County of Nevada Housing Element Rezone Program
Implementation draft EIR — SCH# 2009072070

e 4.3-2 Scenic Vistas
o This section defines scenic vistas as “views of natural features such as
topography, watercourses, rock outcroppings, and natural vegetation.” It
also states that these natural features “would be altered by the
development of the project” and that many of the proposed development
sites are already degraded by the presence of existing “commercial,
residential, industrial, and institutional developments.” The current views
from Empire Mine park property onto the adjacent Site 2 lands do not
include views of any structures, and the alteration of this landscape to
5-1 views of high density housing units is a major concern of CA State Parks.
CONT'D Placing high density housing on Site 2 would have an adverse impact on
scenic vistas and therefore this section should be changed to reflect this.

o This section also mentions the development of a “landscape plant matrix
that devises different plant species and evaluates the appropriateness of
each species for each of the development sites.” CA State Parks requests
a list of the species included in these plantings, as many commonly used
horticultural species can become invasive and impact the natural
resources at Empire Mine SHP.

e 4.3-4 Light and Glare

o This section states that “excessive light spill-over may act as a deterrent to
wildlife in sensitive habitat areas during evening hours.” CA State Parks is
very concerned that any increase in nighttime light levels may impact
wildlife negatively at Empire Mine SHP, as light pollution will be increased
compared to current levels with the implementation of any development,
particularly with the proposed housing density of 20 units per acre. Even
with the Nevada County “Development Review" process ensuring “that the
exterior lighting does not spill over onto the adjacent uses”, ambient light
levels would most likely increase to adjacent Empire Mine park lands.
Empire Mine SHP has had a history of containing sensitive wildlife such as
the California Spotted Owl (CA Fish and Wildlife Species of Special
Concern) and provides habitat for a myriad of other wildlife species. CA
State Parks requests that the draft EIR take into account the adjacent
Empire Mine park lands of Site 2 as critically important for wildlife habitat.

4.4 Biological Resources

e CA State Parks would like to submit a general comment that relates to this
section of the draft EIR: Empire Mine SHP currently is buffered to the southwest
by large tracts of undeveloped land that provides habitat and migration corridors
for many different wildlife species. CA State Parks is concerned that
development of Site 2 for high density housing would destroy part of this buffer
and could alter how wildlife use this area of Nevada County.
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5-1
CONT'D

CA State Park comments on the County of Nevada Housing Element Rezone Program
Implementation draft EIR — SCH# 2009072070

4.5 Air Quality
e 4.5-1 Short-Term (Construction) Air Quality

o Construction Equipment and Worker Vehicle Exhaust, Pages 4.5-13 and
4.5-14 states that fugitive dusts, Reactive Organic Gases (ROG), NOx and
PM;o would be produced as a resuit of construction activities. This impact
would remain “significant and unavoidable” even with the implementation
of Mitigation Measure 4.5-1a, due to the scale of the project. This is a
major concern of CA State Parks, as it relates to the health and safety of
the visitors to and employees of Empire Mine SHP and could negatively
affect park visitation in the short term.

o Construction Odors, Page 4.5-14 states that odors associated with the
operation of construction vehicles, particularly diesel exhaust “are not
generally considered offensive”, would “occur during daytime hours only”,
and would be “isolated to the immediate vicinity of the construction site
and activity.” These impacts are considered to be “less than significant”
due to the fact that they do not affect “a substantial number of people.”
Daytime hours are when trails within Empire Mine SHP are most heavily
recreated, and are used by a large number of residents and visitors. CA
State Parks is concerned that diesel fumes created during construction
activities could negatively impact user enjoyment of the Hardrock trail,
which is located in close proximity to proposed Site 2.

4.11 Noise
e 4.11-1 Short-Term (Construction) Noise
o CA State Parks is concerned that noise levels associated with
construction at the proposed Site 2 “between 70 and 90 decibels at 50 feet
from the noise source” could impact visitation to Empire Mine SHP and
affect wildlife. Table 4.11-5 lists “Playgrounds, Neighborhood Parks” as
having a maximum limit of 70 dB of allowable noise exposure. Empire
Mine SHP should be considered a “Neighborhood Park”. CA State Parks
requests that Site 2 have a considerable setback from Empire Mine SHP
property to limit noise disturbance to park visitors and wildlife from
construction activities.

e 4.11-2 Short-Term (Construction) Ground-borne Vibration

o CA State Parks is concerned that this impact “could generate or expose
persons or structures to excessive ground-bourne vibration”, specifically
since Empire Mine SHP is located adjacent to the proposed Site 2. CA
State Parks requests information on how would the impact of construction
noise and ground-borne vibrations affect wildlife, especially nesting habits,
at a close proximity of 300-500 feet. Park visitation and outdoor recreation
occurs at close proximity to Site 2 at Empire Mine SHP, and CA State
Parks is concerned that only nearby housing and residents were
considered as targets for impacts.
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5-1
CONT'D

5-]

CA State Park comments on the County of Nevada Housing Element Rezone Program
Implementation draft EIR — SCH# 2009072070

4.14 Recreation
e 4.14-1 Physical Deterioration of Recreational Facilities

o On Page 4.14-7 the draft EIR states: “The proposed project does not
identify the construction of trails, or community or regional parks to
alleviate the increased demand on existing facilities. Therefore, the project
has the potential to increase the demand for existing community and
regional parks in the County or City, which could accelerate or result in
their physical deterioration.” Site 2 of the proposed project places a
maximum of 227housing units (at 2.00 persons per household for Grass
Valley) very close to Empire Mine SHP. A sudden increase of 454 regular
park users may result in “substantial deterioration” or accelerated
deterioration of existing trails within Empire Mine SHP. Mitigation
measure 4.14-1 does not address impacts to state owned parks or
facilities such as Empire Mine SHP from increased demand.

. Boundary fence maintenance and repairs at Empire Mine SHP:
With an increase in user-created trails there will be a marked
increase in people cutting fences to create access where none has
existed before. Fences help us keep out unauthorized motor
vehicles and potential illegal activities and minimize environmental
damage — so they are essential to protect the resources. They also
help us control the number of access points to a level that we, in
theory, can keep on top of, patrol-wise and maintenance-wise.
These new neighbors will increase our fence maintenance
substantially. We may not be able to keep up with the cutting. If left
open and unsecured, the potential damage to resources could be
considerably greater than we could keep up with and the park will
become overrun with access points. The work to stay on top of
repairing and patrolling these areas will take away from our other
responsibilities and duties.

6.0 Alternatives

There are two alternative sites in the draft EIR that CA State Parks would like to
comment on — Alternative 2: East Bennett Road Sites and Alternative 3: Berriman
Ranch Site 7. Both of these Alternative Sites are properties that share a border with
Empire Mine SHP. CA State Parks is concerned about impacts of rezoning these
properties for high density housing and future development as it relates to the
ecosystem health and park visitor experience at Empire Mine SHP.

e 6.3.3 Alternative 2: East Bennett Road Sites
o Aesthetics, Page 6-16 states that “aesthetic impacts associated with
Alternative 2 would be slightly less compared to the proposed project.”
The aesthetic impacts of the proposed project areas are summarized in
Potentially Significant Project Impacts, Section 6.2.3 of the draft EIR, as
follows: “The project would result in short-term aesthetic impacts as a
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result of construction debris and construction-related activities. These
impacts would be reduced to a less than significant level with
implementation of mitigation measures. Future development associated
with the RH Combining District would permanently alter the nature and
appearance of the project area. However, this impact would be less than
significant given that the majority of proposed development would be
located outside heavily forested areas of the site where disturbance has
already occurred. In addition, views from surrounding land uses would be
buffered by existing on-site dense trees and proposed trees and
vegetation. The proposed project would result in new sources of light and
glare. Implementation of mitigation measures would reduce this impact to
less than significant.” CA State Parks would like to respectfully disagree
with the above statements as directly across from East Bennett Street
from Alternative 2 is located the Bennett Street Grasslands, a unique area
of Empire Mine SHP that would have visual impacts to Park visitors if high
density housing were to be developed. In addition Alternative 2 site 7 and
a portion of site 6 appear to be fairly undisturbed vegetation communities
of wetlands and sloping meadows with shrub communities interspersed
with only the historic berm of the Nevada County Narrow Gauge Railroad
as a past disturbance. As it exists today, there are not dense stands of
vegetation between the Bennett Street Grasslands of Empire Mine SHP
and the proposed East Bennett Street sites 6 and 7 to buffer
visual/aesthetic/light/glare impacts. Site 8 of and a portion of Site 6 from
Alternative 2 do appear to be densely forested and only partially border
Empire Mine SHP. The potential addition of up to 595 housing units
adjacent would negatively impact visitor enjoyment to this area of Empire
Mine SHP. CA State Parks requests that appropriate mitigation measures
be developed to address these heightened impacts and that the aesthetic
impacts be changed to significant compared to the proposed project for
Alternative 2,

5-]
CONT'D

o Air Quality, Page 6-17 states that “Alternative 2 would result in equivalent
air quality impacts and a substantial deterioration compared to the
proposed project.” Substantial deterioration of air quality in the vicinity of
Empire Mine SHP in general could impact park visitor use and enjoyment.

o Biological Resources, Page 6-17 states that “impacts to biological
resources under Alternative 2 would be equivalent to the proposed
project”. CA State Parks does not necessarily dispute this statement but
we are nonetheless concerned about impacts to Biological Resources to
the adjacent Bennett Street Grasslands and the South Fork Wolf Creek at
Empire Mine SHP if development of the East Bennett sites would
potentially occur as stated in the draft EIR:
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= The East Bennett sites are currently providing a buffer from
surrounding developments and wildlife migration corridors to the
Bennett Street Grasslands at Empire Mine SHP.

= Alteration or development of the East Bennett site 7 potentially

5. could alter hydrological regimes at the Bennett Street Grasslands

) and the South Fork Wolf Creek at Empire Mine SHP as both areas

CONTD have contiguous wet meadows and wetlands only interrupted by
East Bennett Street itself.

= Alteration or development of the East Bennett site 7 may result in
altered hydrology at Empire Mine SHP, which could negatively
impact suitable habitat of the California red-legged frog, foothill
yellow-legged frog, and the Northwestern pond turtle along the
South Fork Wolf Creek.

= |n addition, the East Bennett site 7 is known to contain several
California Native Plant Society watchlist plant species that extend
onto Empire Mine SHP including Sierra Brodiaea (Brodiaea sierrae)
and Bacigalupi's Yampah (Perideridia bacigalupii). CA State Parks
was also informed about a population of Flannelbush on the East
Bennett site 7 which could be the Pine Hills Flannelbush
(Fremontodendron decumbens), a state-listed rare plant (although
there is some confusion about this plant species identification) by
way of the Idaho Maryland Mine draft EIR in 2009. The
Flannelbush does not occur at Empire Mine SHP but CA State
Parks wanted to inform Nevada County about the potential
occurrence of these plants at Site 7 of the East Bennett sites.

o Cultural Resources, Page 6-17 states that “impacts associated with
Alternative 2 would be equivalent to the proposed project”. CA State
Parks wants to inform Nevada County that the alternative East Bennett St.
site 6 and 7 contain the historic footbed of the Nevada County Narrow
Gauge Railroad and several Native American grinding rocks.
Geographical context is important to CA State Parks for use in describing
Native American traditional societies and subsequent development by
settlers. CA State Parks requests that these cultural features be taken into
account in any future development of the East Bennett sites.

o Hydrology and Water Quality, Page 6-18: Alternative 2 could increase the
impact of surface water runoff to the Bennett Street Grasslands at Empire
Mine SHP. The addition of impervious surfaces to the East Bennett
Alternative Site would significantly increase the amount of water flowing
through the drainage ditches and culverts along East Bennett Street to the
Bennett Street Grasslands, potentially contributing to the development of
channelization within known wetlands and wet meadows at Empire Mine
SHP. Currently surface water runoff is absorbed into wet meadows on the
East Bennett site 6 and site 7 and percolates slowly to the wetlands and
wet meadows at Empire Mine SHP. Alteration of the hydrology of the wet

-10 -
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meadows at East Bennett site 7 in particular would have extreme
unknown consequences for the Bennett Street Grasslands and the South
Fork Wolf Creek at Empire Mine SHP. CA State Parks is very concerned
about this impact and requests to be consulted in any site-specific future
plans and development of the East Bennett sites.

o Noise, Page 6-18: “Alternative 2 would have a slight decrease in noise
impacts compared to the proposed project.” The noise from construction
activities and subsequent increases in traffic noise and ambient noise from
new residents as a result of increased population densities could result in
significant impacts to the Bennett Street Grasslands portion of Empire

53 Mine SHP. Park visitors are using the Bennett Street Grasslands to enjoy

CONT'D nature and hear natural sounds. Hearing construction activities or traffic

noises away from an urban area setting could be considered by park

visitors as nuisance noise. The increase in noise may also impact nesting
songbirds and ground vibration could disturb small mammal dens at the

Bennett Street Grasslands at Empire Mine SHP and CA State Parks is

very concerned about this impact.

o Population and Housing, Page 6-18 states that “Alternative 2 would result
in equivalent impacts compared to the proposed project.” A sudden, large
influx in population along East Bennett Street could have significant
impacts to the ecosystem health of the Bennett Street Grasslands at
Empire Mine SHP. Probable increases in user-created trails, soil
compaction, disruption of wildlife and noise could harm wet meadows,
wetland and riparian ecosystems and disrupt ongoing grassland and
riparian restoration activities that CA State Parks has been performing
since 2007at the Bennett Street Grasslands.

o Recreation, Page 6-18: “Alternative 2 would result in the same amount of
residential development as the proposed project and would have a similar
demand for park and recreational facilities.” CA State Parks is concerned
that as the closest recreational opportunity to the East Bennett sites,
residents’ first choice would be Empire Mine SHP and the Bennett Street
Grasslands in particular. Currently the Bennett Street Grasslands do not
contain official trails and associated park infrastructure, and CA State
Parks is concerned that an influx of adjacent residents could damage the
ecosystem health without officially established infrastructure.

o Transportation/Traffic, Page 6-19: Increases in traffic and vehicle
emissions locally on East Bennett Street could have significant impacts to
the Bennett Street Grasslands at Empire Mine SHP such as park visitor
enjoyment, visitor access and parking, wildlife, and adjacent vegetation
communities.

-11-
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e 6.3.3 Alternative 3: Berriman Ranch Sites
o Aesthetics, Page 6-21: The aesthetic impacts of Alternative 3 do not

include the same assessment of onsite and offsite views as those of

proposed project sites. Only the aesthetic impacts to the scenic highway

corridors have been considered in this assessment: “Most of the existing
5-] views from public vantage points such as SR 49 would be screened from
CONT'D view due to the existing woodlands that line the highway in this area.” The
Hardrock trail at Empire Mine SHP runs directly adjacent to the northern
property boundary of Site 7. Construction activities and high density
housing development could have significant aesthetic impacts to Empire
Mine SHP, including reduced visitor enjoyment of the park.

o Noise, Page 6-23: “Alternative 3 would have a slight decrease in noise
impacts compared to the proposed project.” CA State Parks is concerned
that the noise from construction activities and ambient noise from new
residents and subsequent increases in traffic as a result of increased
population densities could result in significant impacts to the adjoining
Empire Mine SHP in relation to visitor enjoyment and wildlife resources.

o Recreation, Page 6-23: Alternative 3 would have an equivalent “demand
for park and recreational facilities” as the proposed project. CA State
Parks is concerned about impacts to current Empire Mine SHP
infrastructure as a result of increased population densities in surrounding
and adjoining areas.

Appendix B. Site Analysis Report
e Appendix A. Field Reports and Aerial Photos

o Site 2 (APN 0927004) listed in Appendix B is located South of Bennett St.
and east of Colfax Avenue, both south and west of the school bus yard
along the South Fork of Wolf Creek. This is contrary to the main body of
the draft EIR, which states that Site 2 (APN 2935012) is located on La
Barr Meadows Road south of the intersection with McKnight Way. In
Appendix B, this Site 2 (APN 2935012) is listed as Site 3. CA State Parks
suggests changing the designation of the sites to reflect less confusing
nomenclature.

5-K

o Appendix B states that “The owner of Site 2 (APN 0927004) has elected to
withdraw from the Housing Element Rezone Program subsequent to the
analysis being completed. This site remains in the document in the event

5-L the property becomes available in the future.” Since there is no

discussion of the potential impacts for housing development on this site,

CA State Parks requires additional information be provided in order to

assess the potential impacts to Empire Mine SHP ff this site is to be

included in future rezoning or development efforts.

-12-
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Letter 5 — California Department of Parks and Recreation

Response 5-A:

Response 5-B:

Response 5-C:

Response 5-D:

The County concurs that proposed project includes Site 2 and the Alternatives discussion
includes the East Bennett Road sites. However, just prior to the close of public review
period of the Draft EIR, the County received a letter from the property owner stating that
they no longer wish to participate in the program with their property identified as Site 2.
As such, any comments regarding potential impacts as a result of development on Site 2
are no longer relevant. However, the same property owner owns the property that was
identified as Site 7 in the Berriman Ranch Alternative and has expressed interest in
continuing to include that site as part of the alternative.

Alternatives 2 (East Bennett Road Alternative) and Alternative 3 (Berriman Ranch
Alternative) were included as alternatives to address potential impacts associated with
developing a large cluster of development within the Grass Valley SOI. Both the East
Bennett Road Alternative and Berriman Ranch developed as an option to reduce the density
within that area. The alternatives in the Draft EIR are included to provide a comparison to
the proposed project to determine if potentially significant impacts would be less than
significant. Consistent with CEQA Guidelines Section 15126.6(d), which states that, “if
an alternative would cause one or more significant effects in addition to those that would
be caused by the project as proposed, the significant effects of the alternative shall be
discussed, but in less detail than the significant effects of the proposed project.”

In the case of the East Bennett Road Alternative (Alternative 2) and Berriman Ranch
Alternative (Alternative 3), the Draft EIR notes that these alternative would result in traffic
impacts that were similar (or slightly increased for Alternative 3) to the proposed project
and that the alternatives would still result in significant and unavoidable traffic impacts.
With regard to public services and utilities (including water and sewer), the DEIR notes
that both alternatives would result in similar level of impacts as the proposed project. So
for comparison purposes, which is the intent of the Alternatives section, the Draft EIR
shows that the East Bennett Road Alternative and Berriman Ranch Alternatives do not
significantly reduce any significant impacts compared to the proposed project. Should the
Board of Supervisors wish to pursue either the East Bennett Road Alternative or Berriman
Ranch Alternative, additional environmental studies, such as traffic, aesthetics, biological
resources, cultural resources would be required and the results of those studies incorporated
into the EIR before the alternative could be approved and the EIR certified.

The County notes the State Parks Department mission statement and Department
Operations Manual. The Department’s comments are noted addressed in the responses
below.

The County agrees that the Hard Rock Trail is in proximity to Site 7 in Alternative 3. Page

6-21 of the Draft EIR has been revised in the Final EIR to note that potential impacts visual
impacts may occur to the Hard Rock Trail and that additional design measures such as
screening vegetation, setbacks, and interior security fencing should be incorporated into
the project design to minimize potential impacts on the Empire Mine State Historic Park.
The County notes that there is existing development along this perimeter edge of the
Empire Mine State Historic Park, that the undeveloped sites have zoning for development
that ranges from business park to residential uses, and that there are existing un-official
trails and entry points in the area.

The intent of the Alternatives section in the Draft EIR is to determine if alternative project
designs or project location would reduce potentially significant impacts associated with the
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Response 5-E:

Response 5-F:

Response 5-G:

Response 5-H:

Response 5-1:

Response 5-J:

Response 5-K:

Response 5-L:

proposed project. The alternatives analysis in the Draft EIR shows that the East Bennett
Road Alternative and Berriman Ranch Alternatives do not significantly reduce any
significant impacts compared to the proposed project. Should the Board of Supervisors
wish to pursue either the East Bennett Road Alternative or Berriman Ranch Alternative,
additional environmental studies, such as traffic, aesthetics, biological resources, cultural
resources would be required and the results of those studies incorporated into the EIR
before the alternative could be approved and the EIR certified.

The County does not concur with this comment. The proposed sites adjacent to the Empire
Mine State Historic Park have been previously zoned for development. It is not the
County’s or adjacent property owners responsibility to ensure security or maintenance of
the park.

The Concurs with this comment. Pages 6-18 and 6-23 of the Draft EIR had been revised
to state that development associated with Alternative 2 and Site 7 of Alternative 3 would
be required to contribute to Recreation Mitigation Fee funding or other such fee program
as determined by the County as a fair share payment for use of the Empire Mine State Park
given those sites’ proximity to the park.

The project does not proposed mixed-use commercial development on any of the sites
adjacent to the Empire Mine State Historical Park; however the County notes that any
development adjacent to the Park would have to accommodate all fire clearing
requirements on the project site.

The County acknowledges and appreciates these comments. Please see Responses 5-F and
5-D.

The County acknowledges and appreciates these comments. However, the property owner
for Site 2 has elected to withdraw from the program. As such, development on Site 2 is no
longer proposed any impacts associated with this site are no longer relevant.

The County acknowledges and appreciates these comments. Please see Response 5-D
above. Should the Board of Supervisors decide to pursue one of these project alternatives,
additional studies would be required to evaluate the project specific impacts of placing the
R3-RH zone over the sites. The comments from the State Department of Parks and
Recreation (DPR) are noted, and if further action is taken on the properties discussed in
Alternative 2 and Alternative 3, additional coordination between the County and DPR
would occur.

The site discussed in this comment was dropped from consideration before the initial site
analysis report was completed. Another site was added in its place and the numbering of
the some of the sites changed. Because a numerical labeling system for the sites was used,
it made sense to continue to use Site 2 in order to maintain sequential numbering.

The County concurs with this comment. The Site 2 identified in the Site Analysis Report
(Appendix B of the Draft EIR) was not analyzed in the EIR and is not part of the proposed
project. Any future development of the site would require additional study per the
County’s existing permitting process.
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Letter 6

6-A

6-C

6-D

Building Division

CITY OF GRASS VALLEY 530-274-4340

Community Development Department P'a"gg%gzgg":‘algg

Thomas Last, Community Development Director Fax 530-274-4399
125 East Main Street J

Grass Valley, CA 95945

A CENTENNIAL CITY / ==

NEVADA CQUNTY R ],

November 12, 2013 RECEIVES ¥
\».

a1 \;"m AR
Tyler Barrington NOV 12 Zu?‘i;}
Nevada County Planning Department PLANNING DEPARTMENT |

o 7
950 Maidu Ave., Suite 170 CDA ~/

Nevada City, CA 95959

Subject: Comments on the Environmental Impact Report for the Nevada County 2009-
2014 Housing Element Rezone Program — SCH 2009072070

Dear Mr. Barrington,

The City appreciates County staff’s efforts to address the concerns raised by City staff over the
last year regarding this EIR. While the project and EIR do address some of the issues previously
raised, there are several items that require additional discussion. Since some aspects of the
proposed project create potential policy and land use conflicts between the County and City
General Plans, the following letter includes three sections. The first section focuses on
comments on the Draft EIR. The second section focuses on policy and land use issues. The final
section includes some suggestions and recommendations for changes to the project which would
allow the City to support the project. The City does not expect the County to address the
comments in sections 2 and 3 in the Final EIR. Those sections are intended to provide additional
background on the City’s concerns with the goal of using this for further discussion between
staff and possibly decision makers. However, Sections 2 and 3 do include some suggestions
which may also resolve some of the City’s comments on the DEIR. The City desires to continue
to work cooperatively with the County in its efforts to meet the State’s housing mandates.

1. Comments on the Draft EIR:

a. All the significant and unavoidable (SU) impacts occur in the City SOI, a few SU impacts
apply to the other areas of County (air quality, greenhouse gases, a couple of roads);
however, the proposed changes result in the City bearing most of the unavoidable
impacts. The City does recognize that almost any form of development in Western
Nevada County will result in SU impacts on air quality and greenhouse gases. The DEIR
does include some mitigation measures; however, specific projects should be subject to
standard greenhouse gas mitigation measures used throughout the state and region.

b. Page 2-5. Under section 2.2.12 — This section includes a statement that mitigation is
proposed for replacement of sewer pipelines, but no mitigation is included in DEIR.
Additionally, the DEIR does not provide a wastewater collection system capacity analysis
as requested by the City in the Notice of Preparation (NOP). In response to the NOP, the
City requested the EIR address the adequacy and capacity of the City’s wastewater
collection system to serve the proposed high density housing since the proposed densities
were not anticipated in the City’s General Plan or Sewer Master Plan.

www.cityofgrassvalley.com
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¢. P.2-15. MM 4.2-1: States the potential land use conflicts would be addressed through

6-E policy agreements between the two jurisdictions. The City requests this mitigation be
more specific and include guiding principles for such an agreement. As written, it is too
broad to constitute effective mitigation, and should be written to help guide this future
unknown process.

d. P.4.2-13. Analysis of Policy 1.38. The analysis concludes that the project is consistent
with the policy. The policy is under a County goal, and reiterated in a subsequent joint
land use planning agreement between the City and County, that the jurisdictions will
strive to achieve consistent land use designations within the Grass Valley Sphere of
Influence. The policy specifically states the County land use maps will generally reflect
the City’s General Plan land use but may provide for less intensive land use in certain
instances. The EIR needs to acknowledge that the proposed project will result in a land
use conflict and that the conflict results in a significantly more intense land use (six times
mote residential units than planned for by the City General Plan). Therefore, the EIR
should conclude the project is inconsistent with this policy.

6-G e. P. 4.13-7. 4th paragraph under City of Grass Valley - Note the Fire Department has a
rating of 3 when last rated in 2013, vs. 4 in 2003.

f. P. 4.13-8. Under wastewater — 1- There is no discussion or analysis of the sewer
collection system as requested in the NOP and as noted in 1.b above. This is a potentially
significant issue for Sites 3-9 and needs to be addressed. The Loma Rica Ranch EIR

6-H noted several needed upgrades to the wastewater collection system in this area of the
City. Since the proposed project’s increased dwelling units were not anticipated in the
current collection system, it is likely that the collection system will be inadequate to serve
the additional housing proposed. 2 - Also delete reference to “Glenbrook Sanitation
District” since the district no longer exists.

g. P.4.13-5, 8, and 18. Under water supply, note that NID supplies water to portions of the
City. Also note that the City could be the provider for Site 1.

h. P. 4.13-16. Mitigation Measures 4.13-1a and 1c. What if the response from police and
fire on the ability to serve is “no™? Development impact fees can be used for facilities

6-] and equipment. Sales and property taxes will provide some funding; however, the tax
structure may not be adequate to fund the necessary service requirements for the
proposed increase in housing and population. The mitigation must be clarified to address
a possibility of a “no” answer. This may include the possible need to form an
assessment district to fund certain services.

i. P. 4.15-7. Grass Valley SOI Bicycle and Pedestrian Facilities. Note that the City has

6-K several other Class II facilities (along portions of W. Main, McCourtney Road, McKnight
Way, Idaho-Maryland Road, and Sierra College Dr.).

j. P. 4.15-44 and 45. City of Grass Valley- traffic policy discussion- Note that the City
6-L rescinded that policy in February 2012 and adopted a new one which is in Section 3 of
the City’s Improvement Standards. The EIR should rely on the current traffic policy.

k. Mitigation Measures 4.10-1b, 2, 3. Add “and Public Works Department” after Planning

6-F

6-1

Bell Department to the text in parenthesis.
1. Mitigation Measures 4.15-2 and 3. Since the mitigation applies to two intersections in the
6-N City, staff recommends the County consider modifying the mitigation as follows to

achieve consistency with the approach taken by the City in the DEIR for the Southern
SOI and with the City’s traffic policy:
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1. If the project would result in more than 63 total PM peak hour trips and add more than 10 PM
peak hour trips at the intersection of , a supplemental traffic analysis shall be
prepared consistent with the City’s Traffic Policy to determine the extent of impact(s) and
appropriate mitigation responsibility shall be assigned as a condition of approval. As a result of
the study, the project mitigation would include one of the following:

a) Be required to install the improvements at the intersection; or

6-N b) Pay the project’s proportionate share of the intersection improvements; or
CONT'D ¢) Construct some associated improvement that would address project impacts at the
______ intersection: or

d) Be required to complete some combination of the above to address project impacts at the
o intersection identified in the traffic study.

2. If the project would result in less than 10 PM peak hour trips at this intersection, the project
proponent or successor in interest shall pay the associated mitigation fees.

Timing/Implementation: Prior to occupancy of development within the project area
Enforcement/Monitoring: City of Grass Valley Planning Division and Public Works Department

m. Mitigation Measure 5.4.14.2. Since the intersection is not part of a fee program, the
6-0 measure should specify that a benefit assessment district may be required for
reimbursement.

2. Comments on Policy and Land Use Conflicts:

As a general comment, the City wishes to continue to assist the County in its attempt to
comply with the mandates of the state pertaining to the provision of housing in Western
Nevada County. The following comments raise several concerns, but also provide some
suggested solutions acceptable to the City. However, it should be noted that these are policy
issues which the City Council must also ultimately accept. The suggested solutions represent
City staff’s best attempt to assist the County in achieving its goals based on current City
6-P policies. The suggestions are also based on the City’s desire to maintain a sustainable
community as described in its General Plan. Overall, 64.9% of Grass Valley’s residents fall
below the state’s targeted median income of 80%. Furthermore, the City has a
disproportionate amount of its housing stock, over 60%, in rental units. Economically
sustainable communities typically have only 30% of their housing stock as rental units.
Additionally, the current Housing Element for Grass Valley notes the City has 783 publicaily
assisted rental units. These facts are further supported by the last three and current Regional
Housing Needs Allocation Plans, which have noted that over 60% of Grass Valley’s housing
needs are to be planned to accommodate moderate or above moderate housing. These points,
along with the items listed below, highlight the City’s concern about concentrating a large
amount of new High Density Residential in one area.

a. The proposed GPA changes to Urban High Density within the Grass Valley Sphere of

Influence (SOI) create inconsistencies between the City and County General Plans.
6-Q Currently both General Plans are consistent with each other with either Urban Medium
Density or Business Park.
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6-S

6-U

6-V

. County Policy 1.36 states that GPAs should be approved to create balanced growth. The

proposed densities for residential development clustered in one area (Sites 3-9) do not
meet that balance test. These high concentrations in one area will strain public services.
The County and City General Plans both currently mix land uses throughout the SOI to
achieve a good balance of housing types and densities in walking distance to jobs, retail
and office services. The proposed GPAs for Sites 3-9 will disrupt the anticipated and
planned for growth pattern and sustainable balance that both General Plans attempt to
achieve.

Conflicts with County GP policy 1.38 — The policy states that the County General Plan
should generally reflect the City General Plan, but in some instances a “less intensive”
land use may be more appropriate. This proposed plan does the opposite; it increases the
intensity. Currently the City and County plan for a maximum of 492 dwelling units on
the 61.5 acres on Sites 3-9. The proposed GPA would allow up to 1,230 dwelling units
there. The City does not believe a concentration of over 60 acres of High Density
Residential meets many of its goals and policies as expressed in the General Plan, nor
does it meet the intent of several County policies. Therefore, the City suggests dispersing
this cluster by placing the HDR areas in other locations in the City’s SOI as noted in
section 3 below.

. County Policy 1.40 — This policy states that the County will cooperate, “to the extent

feasible” as it pertains to planning in a city SOL. Since the County has embarked on this
effort, the City has consistently stated it wishes to cooperate with the County and has
offered suggestions on alternative sites rather than one large cluster of HDR (Site 3-9).
While the DEIR did address other sites in the alternatives analysis, the City believes
those alternative sites are more appropriate and the City will support the County’s effort
to amend the General Plan to increase residential clusters on other properties as noted in
section 3 below. The City will also work with the County on additional public outreach
in support of the alternative sites.

County Objective 1.22 and policy 1.43 — Discuss an equitable distribution of revenues.
The City has significant concerns with the large cluster of HDR in Sites 3-9 since high
density residential is much more costly to provide serves, particularly as empirical

evidence demonstrates within the low and very low income housing projects in the City. ~

The memorandum of understanding (MOU) between Nevada County and Grass Valley
states the intent of the MOU is to minimize land use conflicts in the City’s SOI. Section
II A of this MOU establishes the review procedure for joint planning and cooperation.
The proposed HDR creates significant inconsistency between the two General Plans. The
policy agreement proposed in MM 4.2-1 should include parameters for an agreement.
This may include a modification of Procedure 3 in the MOU, a more specific process and
options to address the transfer of housing units per GC 65584.07 where an inconsistency
has been created as a result of this project, and a clear understanding that Grass Valley
contains a significant portion of affordable and subsidized housing in the region and that
this fact needs to be addressed at a more regional level (i.e. spread equally around the
County). Most importantly, there needs to be an understanding that Grass Valley does
not have an unlimited ability to absorb a majority of high density housing for western
Nevada County into the future. The City has a limited infrastructure and service
capacity. Specifically, the City’s infrastructure has been planned to accommodate a
certain level of development and does not have unlimited capacity to absorb a majority of
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6-W

6-X

6-AA

6-BB

the high density land needed to meet the state’s housing mandates for western Nevada
County in the future. A unified approach to address the state Housing Element process
is needed and the agreement needs to recognize that Grass Valley will soon be facing
similar infrastructure constraints as the County,

. Policy Opportunities and Recommendations

The City recognizes the direction provided to County staff to consider amending the
General Plan to High Density Residential on properties with willing property owners.
The City has suggested the County consider several other sites to create a more
sustainable development pattern in the City SOI. The City will work closely with the
County and property owners to amend the land use on other properties in the SOL
However, the City cannot support a concentration of 60+ acres of HDR.

To address the issue of clustering the HDR on Sites 3-9, the City recommends the County
consider mixing the residential density in that area. This could be a mix of High Density
Residential and Low Density Residential with a goal of maintaining similar, or possibly a
slight increase, in the overall density currently anticipated for on Sites 3-9 (appx. 500
dwelling units). The city might consider a maximum range of 20 to 25 acres of HDR in
this cluster with the remainder of the 60 acres being changed to LDR.

The City continues to support amending the General Plan to add HDR along Bennett
Street (10-15 acres).

The City would support adding HDR to the Northstar SDA (10-15 acres) and possibly the
Kenney Ranch SDA.

The City’s Southern Sphere of Influence Planning and Annexation project proposes to
add approximately 32 acres of Medium Density Residential land on the east side of SR
49 (APNs 09-620-12 and 22-230-52). City staff could support having some of this land
being designated to HDR. However, any HDR in this area would need to be placed in
areas that would not conflict with existing industrial or other businesses. Staff believes
this area could support approximately 5 acres of HDR and not impact the existing
industry in the area.

The County should consider applying HDR to land it owns in the southern SOI along La
Barr Meadows Road. This could provide a sustainable land use plan for the County by
creating a mixed-use project that provides affordable housing in close proximity to new
jobs.

In conclusion, the City requests the EIR include an analysis of the issues noted in section 1.
Please provide a copy of the responses to the Draft EIR when they become available.

If you have any questions, please contact me at 530-274-4711. We look forward to continued
dialog and cooperation on these issues.

Smcerely,

“%

Commumty Development Director

Final EIR
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Letter 6 — City of Grass Valley

Response 6-A:

Response 6-B:

Response 6-C:

The comment states that the City appreciates the County’s efforts to address City concerns
related to the project and the City has provided additional comments on the Draft EIR. The
County has responded to each of the comments provided in the responses below.

The comment states that in addition to comments on the Draft EIR, the City has provided
additional comments that focus on larger policy and land use issues and some suggestions
and recommendations that would result in the City supporting the project. The County has
noted that not all the comments are directly related to the Draft EIR but related to broader
policy issues related to inter-agency planning between the City and the County. The
County has provided a response to all the comments in the letter in the responses below.

The County concurs that the significant and unavoidable impacts mostly impact the areas
within the City’s SOI. However, this is more of an issue regarding jurisdiction of the lead
agency than physical impacts. Most of the significant and unavoidable impacts have
mitigation measures proposed, however, when those projects within the SOI are developed,
they would mostly like be annexed into the City. As such, the County would lose the ability
to enforce the implementation of the mitigation measure. As the lead agency, the County
would not be able to ensure the implementation of the mitigation measure and therefore,
the impact was considered significant and unavoidable. As noted in the comment, the
potential impacts on air quality are based on the air basin being in non-attainment for ozone
emissions and the proposed development would likely trigger this impact anywhere in
Western Nevada County. The analysis in Section 4.6 of the EIR outlines the General Plan
Goals and Policies of the both the County and the City that direct future development to
reduce greenhouse gas emissions through the use green building techniques and
development patterns that reduce overall vehicle miles traveled.

Page 4.6-15 of the Draft EIR has been revised to include the following:

Future development of the project sites will be required to meet CALGreen
Building Code Tier 1 standards (Title 24, Part 11) at the time of building
permit issuance. The CALGreen standards for residential development are
located in Appendix A4 of the Green Building Standards and are intended to
provide developers with specific options to construct energy efficient
buildings. The more energy efficient the building design and construction, the
fewer greenhouse gas emissions from the building over its lifetime. These
standards include specific requirements in order to demonstrate that the project
has an energy budget no greater than 85 percent of what is allowed by Title
24, Part 6 energy budget. The budget is calculated based on Compliance
Software designed by Energy Commission. Appendix A4 of the CALGreen
Building Code includes a range of voluntary measures that the developer may
select in order to meet reduce the overall energy budget of the development.
Such measures include water efficient appliances for indoor water use (Section
A4.303), efficient irrigation systems for outdoor water use (Section A4.304),
using material sources that are made of recycled content or from rapidly
renewable sources (Section A4.405), and energy efficient heating and cooling
systems Section A4.207). Implementation of the measures would reduce
greenhouse gas emissions from the project.
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Response 6-D With regard to the statement in the EIR regarding the mitigation for sewer pipelines, the

text in under Section 2.2-12 has been revised to state the developer must show that adequate
facilities are available prior to the issuance of any permit authorizing construction. The
analysis for Impact 4.13.2 in the Draft EIR notes that additional capacity would be needed.
It should be noted that the County’s Land Use and Development Code (LUDC) Section L-
112.7.11.C.6 (specific to the RH Combining District) requires developers to provide written
documentation from the applicable public utility, water, and sewer service providers
demonstrating that adequate public utilities, water, and sewage disposal is available to
accommodate the proposed development for a site. If the property does not have direct
access to adequate public utilities to serve the proposed development, it is the responsibility
of the developer to provide adequate infrastructure to serve the site consistent with the
rules, regulations and standards of the applicable utility provider. The Final EIR has been
revised to include this statement.

Because it is unknown when the development will occur, the capacity of the wastewater
treatment facilities at the time of construction is also unknown. The County is currently
processing an application from Newmont Mine for the construction of a Waste Water
Treatment Plant to treat water from the mine. An environmental document for that project
is expected to be available for public review in the second or third quarter of 2015.

The City’s Draft EIR for the Southern Sphere of Influence Planning and Annexation
Project provides the following information regarding the existing conditions of the City’s
wastewater treatment plant capacity:

In 2000, the [Waste Water Treatment Plant] WWTP capacity was
expanded to treat up to 2.78 mgd, with 7.6 mgd capacity for peak flows.
The plant has been improved to a secondary treatment plant providing
preliminary treatment, primary clarification, trickling filter/solids contact
process for secondary treatment, filtration for effluent polishing, and
disinfection with ultraviolet light. The WWTP is permitted to discharge to
Wolf Creek an average dry weather flow of not to exceed 2.78 million
gallons per day (gpd), or 7.6 mgd for peak flows, and currently receives
an average flow of 1.72 mgd.

Future demand for wastewater service is addressed in the City’s General
Plan and includes the Sphere of Influence Plan. The capacity of the plant
can accommodate a service population of 21,000, the City’s projected
population within the Sphere of Influence over the next 20 years. The City
Sphere of Influence Plan notes the current WWTP capacity has between
4,000 to 4,800 equivalent dwelling units (EDUs) available. It also notes
that this capacity is expected to increase once the flows from the Newmont
Mine are diverted to a private system, which is anticipated to be completed
in2014.%

The maximum yield for the proposed project sites within the City’s Sphere of Influence, is
a total of 1,478 units. Assuming a 0.71 EDU for multi-family units®, approximately 1,049

4 City of Grass Valley, Southern Sphere of Influence Planning and Annexation Project, Draft Environmental Impact
Report, page 3.12-8, October 2013.
3 County of Nevada
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Response 6-E

Response 6-F

Response 6-G

Response 6-H

Response 6-1

EDUs would be added within the City of Grass Valley SOI, which is within the City’s
WWTP existing capacity. The City issues EDUs based on a “fist come, first served” basis.®

Because of the unknown timing of the development, capacity that is available today may
not be available in the future; the impact was identified as significant and unavoidable.
The EIR does require mitigation (Mitigation Measure 4.13.2) which requires the developer
to demonstrate to the satisfaction of the City of Grass Valley (for Sites 1-9) that adequate
facilities (including capacity) exist prior to construction.

The intent of the mitigation is develop a policy the allows the City and the County to
effectively balance the regional housing needs between the two jurisdictions. Potential
guidelines for such an agreement would include:

e Review and update the existing Memorandum of Understanding between the County
and City in place to minimize land use conflicts in the City’s SOL.

e The identification of mutually agreeable locations for future high density residential
projects to meet the City and County’s housing needs.

e Proposed language for future General Plan Updates for amendments that provides
flexibility in housing densities within the City’s SOI to meet the future demand and
build-out of higher density projects that can take advantage of the City’s existing
infrastructure.

e Determine an equitable distribution of revenues from the project to share costs
associated with providing services to high density residential services.

e A framework for participation in the City or County’s infrastructure fee programs (e.g.,
Transportation Impact or Development Impact Fees) by developers in either
jurisdiction for projects that impact infrastructure in the other jurisdiction.

The EIR text in the discussion has been revised to clarify that the proposed project proposes
higher density than what is proposed. The County does not concur that the proposed
housing overlay zone would preclude the implementation of the City’s General Plan by
providing a significantly more intensive use. The City’s Loma Rica Specific Plan area
(located adjacent to sites 3, 7, and 9) includes 700 low, medium, and high density housing;
54,000 square feet of mixed commercial and retail, and up to 364,000 square feet of
business and light industrial uses. As such, the proposed project does provide similar
intensities to other planned development in the area.

The EIR has been revised to reflect this change. This change did not add any significant
new information that resulted in new impacts or increase the severity of any previously
identified impacts.

Please see Response 6-D above. The EIR was revised to reflect the change to the Glenbrook
Sanitation District. This change did not add any significant new information that resulted
in new impacts or increase the severity of any previously identified impacts.

The EIR has been revised to reflect this change. This change did not add any significant
new information that resulted in new impacts or increase the severity of any previously
identified impacts.

¢ Personal Communication, Trisha Tillotson, Senior Civil Engineer/Deputy Director, City of Grass Valley, January

8,2014.
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Response 6-J

Response 6-K

Response 6-L

Response 6-M

Response 6-N

Response 6-O

Response 6-P

Response 6-Q

Response 6-R

Response 6-S

Response 6-T

The County concurs that additional funding for public services may be required.
Mitigation measure 4.13-1((a) and (c)) have been revised to include the following
statement: “The formation of an assessment district may be required to provide adequate
public safety services.”

The EIR has been revised to reflect this change. This change did not add any significant
new information that resulted in new impacts or increase the severity of any previously
identified impacts.

The EIR has been revised to reflect this change. This change did not add any significant
new information that resulted in new impacts or increase the severity of any previously
identified impacts.

The EIR has been revised to reflect this change. This change did not add any significant
new information that resulted in new impacts or increase the severity of any previously
identified impacts.

The County has reviewed and considered the proposed mitigation language and has
incorporated portions of the document into Mitigation Measures 4.15-2 and 4.15-3.

The County has reviewed and considered the suggested language. The mitigation currently
states that the developer and City should enter into a reimbursement agreement for
improvements costs. The mitigation language has been modified to clarify that an
assessment district could be considered as a cost sharing mechanism.

The County acknowledges and appreciates this comment and will address these comments
in working to develop policy agreements as part of Mitigation Measure 4.2-1. The County
acknowledges that any policy agreement would have to be approved by the City Council.
As such, the potential impact is determined to be significant and unavoidable even with the
mitigation because the County Board of Supervisors does not have jurisdiction over the
City Council.

The County acknowledges that the proposed density is higher than what the City currently
has proposed, which is why Mitigation Measure 4.2-1 is included in the EIR.

Please see Response 6-F above.

The County acknowledges and appreciates this comment. The County concurs that the
project would increase the existing allowable density on Sites 3-9. The County identified
the proposed properties based on their feasibility for high density residential development,
proximity to existing services, and the willingness of property owners to participate in the
program, all of which were critical components mandated by the County Board of
Supervisors. The EIR does contain project alternatives which allow for the dispersion of
some of the units along Brunswick Road which will be considered by the Board of
Supervisors when considering the merits of the program.

The County acknowledges and appreciates this comment. As noted in the Response 6-S
above, the County identified the proposed properties based on their feasibility for high
density residential development, proximity to existing services, and the willingness of
property owners to participate in the program, all of which were critical components
mandated by the County Board of Supervisors. The EIR does contain project alternatives
which allow for the dispersion of some of the units along Brunswick Road which will be
considered by the Board of Supervisors when considering the merits of the program.

Final EIR
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Response 6-U

Response 6-V

The County acknowledges and appreciates this comment. The County is willing to discuss
these options as part of the joint agency policy agreements discussed in Response 6-E
above.

The County acknowledges and appreciates this comment. The County is willing to discuss
these options as part of the joint agency policy agreements discussed in Response 6-E
above.

Response 6-W The County acknowledges and appreciates this comment. The County is willing to discuss

Response 6-X

Response 6-Y

Response 6-Z

these options as part of the joint agency policy agreements discussed in Response 6-E
above. Please see Response 6-S above.

The County acknowledges and appreciates this comment. The County has set the proposed
densities consistent with the requirements of the State law (California Government Code
Section 65584.09) which requires specific densities for the County to meet it Regional
Housing Needs Allocation. The EIR does contain project alternatives which allow for the
dispersion of some of the units along Brunswick Road which will be considered by the
Board of Supervisors when considering the merits of the program.

The County acknowledges and appreciates this comment. The EIR contains an alternative,
the East Bennett Road Alternative (Alternative 2) that looks at rezoning property on East
Bennett Road.

The County acknowledges and appreciates this comment. The EIR alternatives analysis
reviewed the Kenny Ranch Site and the Northstar Site as alternative locations, but these
sites were not considered for further analysis due to physical and regulatory constraints,
and not being able to meet the project objectives.

Response 6-AA The County acknowledges and appreciates this comment. The EIR contains the Berriman

Ranch Alternative which includes Site 7, approximately 8 acres, which is within the City’s
Southern Sphere of Influence Planning and Annexation project. This alternative will be
presented to the Board of Supervisors for their review and consideration with the EIR.

Response 6-BB The County acknowledges and appreciates this comment. The County properties are not

eligible for this program as they have been designated for other uses by the County Board
of Supervisors.
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Letter 7
PROTECTION DISTRICT
Fire Chief a Directors
Gene Vander Plaats e Kurt Grundel, Chairperson
P.0. Box 180 E 1.2 Bill Neville, Vice-Chairperson
Penn Valley, CA 95946 David Farrell, Director
(530) 4322630 Rick Nolle, Director
Fax (530) 4324561 ) Bob Webster, Director
chief@pennvalleyfire.com dhughes@pennvalleyfire com
Date: November 12, 2013
To: Tyler Barrington NEVADA COUNTY
Principal Planner, Planning Department RECEIVED
Nevada County NOV 1 8 2013
From: Gene Vander Plaé_//y PLANNING DEPARTMENT
Fire Chief CDA
Penn Valley Fire Protection District
Subject: High Density Housing, Penn Valley Area
Mr. Barrington:

The Penn Valley Fire Protection District has not made official comments
regarding the proposed zoning changes in our district. There has been a lot of
public input to date.

The zoning change itself does not affect our operations. However, if and
when any major project is proposed in our area we would like to make sure we have

7-A the opportunity to analyze the affect the project will have on our ability to maintain
our existing level of service.

AB 1600 fees should take care of any new capital items (equipment,

7B apparatus, fire stations or land) but our concern is the annual revenue generated by

the development is adequate to allow maintaining the level of service we currently
provide to our existing citizens.

There are some vehicles and/or mechanism that can be used to mitigate the
7-C operational impact (such as special benefit assessment district, homeowner's
association dues, etc.)

Thank you for your time.

PROTECTING OUR COMMUNITY WITH PRIDE
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Letter 7 — Penn Valley Fire Protection District

Response 7-A:

Response 7-B:

Response 7-C:

The proposed project would create a new zoning overlay and does not include any specific
development on any of the proposed project sites at this time. Any future improvement or
building plans submitted to the County for development would proceed through the
County’s existing review process which requires review and approval from the appropriate
fire protection agency, including the Penn Valley Fire Protection District for Penn Valley
projects, the Higgins Fire District for Lake of the Pines projects, and the Nevada County
Consolidated Fire District or Grass Valley Fire Department for Grass Valley Sphere of
Influence projects and/or CALFIRE depending on what agreements might be in place at
the time of development.

The County concurs that the District will receive fees from AB 1600 for capital items.
Mitigation Measure 4.13-1(a) requires the developer to provide written documentation that
adequate fire response times are available prior to the issuance of a building permit.
Because it is unknown when development would occur on these sites, the mitigation
measure requires a review at the time the development is proposed to ensure that current
response times and facilities are evaluated.

The County concurs that an additional mechanism for funding may be required when future
development occurs on these sites. Mitigation measure 4.13-1(a) has been revised to
include the following statement: “The formation of an assessment district may be required
to provide adequate public safety services.” The formation of an assessment district on the
proposed sites, may be used to provide additional funds to the district to allow the District
meet the required response times to serve future projects. This mitigation measure applies
to all of the project sites, not just the Penn Valley sites.
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Letter 8

NEVADA COUNTY
RECEIVED

NOV 12 2013

PLANNING DEPARTMENT
CDA

California Native Plant Society

The mission of the California Native Plant Soclely Is to increase understanding and appreciafion
of California’s nafive plants and fo preserve them in their nalural habitat through
scientific aclivities, educali lture, and i

Tyler Barrington, Principal Planner
Nevada County Planning Department
950 Maidu Ave, Suite 170

Nevada City, CA 95959,

Email: tyler.barrington@co.nevada.ca.us

November 12, 2013
Dear Mr, Barrington:

We are writing on behalf of Redbud Chapter of the California Native Plant Society (CNPS) with
members in Nevada and Placer Counties. CNPS is a statewide non-profit organization
dedicated to the preservation of native plants and their habitats.

The following are comments from Redbud-CNPS about the Draft Environmental Impact
Report, September 2013, for the Housing Element Rezone Implementation Program.

General Comments

According to the information in the Biological Section of the EIR, “No floristic surveys” were
conducted for the EIR, just reconnaissance level surveys. This does not meet CEQA
requirements, It is the policy of CNPS that all potential, direct, indirect and cumulative impacts
to rare, threatened, or endangered plants and habitats are assessed using CA Dept. of Fish and
Wildlife’s Protocols for Surveying and Evaluating Impacts to Special Status Native Plant Populations
and Natural Communities. Surveys must occur during bloom periods of rare plants. Appropriate
measures should be implemented to prevent impacts resulting from projects. It is also the policy
of CNPS that environmental documents be based on complete, accurate, and current scientific
information,

8-A

Specific Comments

The following are comments on the parcels # 3,4,5, and 9 located north of East Bennett Road
(East Bennett Road parcels) near the Grass Valley City limits. Over 1,000 housing units are
proposed for these parcels.

P.O. Box 2662, Nevada City, CA 95959 www.redbud-cnps.org
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8-B

8-C

8-D

Wetlands

At least two of the parcels contain wetlands that flow to the South Fork of Wolf Creek. At the
present time, water from the wetlands is channeled through culverts underneath East Bennett
Road to the Bennett Street Grasslands, a priority site for protection and rehabilitation by Empire
Mine State Park and many volunteer community members, Hydrological changes from
development are likely to negatively impact the health of the Bennett Street Grasslands and its
native plant communities. A complete Wetland Delineation per Army Corp of Engineers
protocol must be completed of the proposed East Bennett Street parcels and include a complete
botanical survey. A substantial population of Showy Milkweed (Asclepias speciosa) grows in the
wetlands, These are host plants for Monarch butterflies (Danaus plexippus) which are in perilous
decline in part due to loss of host plants and their habitat. Other rare plant species have
potential to occur in the wetlands. We request that all wetlands are protected from development
impacts.

Plant Community

~ About half of the 53 acres of the East Bennett Road parcels contain ultrabasic soils classified as

gabbro (Dubakella and Secca complex) and contain a unique plant community with several rare
or uncommon plants. The U.S. Fish and Wildlife Service recognized this plant community in its
Recovery Plan for Gabbro Soil Plants of the Central Sierra Nevada Foothills, 2002. The
proposed impact on gabbro soils and associated plant communities should be considered, and
quantified, relative to declining habitat within Nevada County and their necessity for the
protection and/or reintroduction of rare gabbro soil plants. CA Dept. of Fish and Wildlife is
currently requesting Federal Endangered Species Act Section 6 Grant funding to manage,
maintain, and restore similar rare plants and habitats that have been impacted within Nevada
County. In addition, development is likely to promote non-native plant invasion, further
threatening plants and communities of concern on the project site and the Empire Mine State
Park Bennett Street Grasslands.

Rare Plants

The California flannelbush (Fremontodendron californicum) found within East Bennett Street
parcels is a low-growing shrub with large copper-colored flowers which shares genetic traits
with the Pine Hill flannelbush (Fremontodendron decumbens). The U.S. Fish and Wildlife Service
Recovery Plan estimates that only about 500 of the Federally listed Pine Hill flannelbush
(Fremontodendron decumbens) grow at the Pine Hill Preserve in El Dorado County. Based on field
surveys and Natural Diversity Data Base reports Redbud-CNPS estimated that about 40 plants
grow in Nevada County in scattered locations. The estimated 100 flannelbush plants found by
the 2009 surveys at the Idaho Maryland Mine property represented a significant addition to this
number. A known population at the Nevada County Landfill on McCourtney Road was fenced
and signed as “endangered plant protection area”. Seven of these plants were cut when a new
leach field was installed for the Animal Services building in 2012. Deer browsing has further
stressed these plants and it is unknown whether they will survive,

P.O. Box 2662, Nevada City, CA 95959 www.redbud-cnps.org
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Fremontodendron californicum in the northern Sierra foothills is highly unusual even if they were
classified as the more common species and not Fremontodendron decumbens. Fremontodendron
californicum is found growing in the wild in Southern California and several varieties or hybrids
8-E are widely used in the horticulture trade. However, the form of flannelbush found in Nevada
County has a compact size, small leaves, and is adapted to local, dry, rocky environments.
These qualities make it potentially very important to horticulture in the Sierra Foothills.
California flannelbush has well-known traditional medicinal uses. Academic experts that
conducted genetic studies of Sierra Foothills flannelbush strongly recommended the
conservation of local forms.

Redbud-CNPS has identified the presence of the following additional rare species of California
endemic plants on the East Bennett Road parcels: .

Allium sanbornii var. sanbornii, Sanborn’s Onion, CNPS List 4

Brodiaea sierrae, Sierra Brodiaea, CNPS List 4

8-F Perideridia bacigalupii, Mother Lode Yampah, CNPS List 4

Hesperocyparis macnabiana, McNab Cypress, Though not listed species state wide, the Cypresses
are locally rare in the Sierra Nevada. Several populations of McNab Cypress have been
extirpated in the Grass Valley area during the past ten years. They are important host plants for
pollinator species, including the Muir’s Hairstreak butterfly, a true serpentine endemic.

Other rare plant species with potential to occur on the East Bennett Road parcels, including
8-G Finger rush (Juncus digitatus) CNPS List 1B.1, and Brownish beaked-rush (Rhynchospora
capitellata) CNPS List 2B.2, should be properly surveyed. CNDDB reports may be incomplete
and should not be used to rule out possible presence of any rare plant species.

Mitigation Measures

Mitigation measures described for salvage, transplantation, cultivation, or re-establishment at
suitable sites have highly questionable rates of success, especially with many of the rare species
found on the gabbro soils. The salvaging of plants is likely to be very difficult within the dry
and hard rock gabbro areas, and will likely cause severe damage to roots. California

8-H flannelbush is known to have very poor survivorship after salvaging and is even known to have
difficulties with transplanting in horticultural settings. Some of the rare species have not yet
proven to be successfully cultivated by horticultural techniques. Even if cultivation is
successful, they may not be transplanted to the natural environment without the high
probability of mortality, especially if they are not protected and maintained for at least 2-3 years
after planting, Suitable sites for re-establishment of gabbro plants are extremely limited and are
also under treat of impact within Nevada County. The best course of action for plant protection
is avoidance of all rare species.

Redbud-CNPS is very likely to support the acquisition of the East Bennett Street parcels by
8-1 Empire Mine State Park or the Bear Yuba Land Trust, for its protection in perpetuity.

P.0O. Box 2662, Nevada City, CA 95959 www.redbud-cnps.org
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8-]

8-K

PennValley Area Parcels 11-17

Redbud-CNPS has concerns regarding possible impacts to all valley oak (Quercus lobata) trees,
including those meeting the size standard of Landmark Trees. In addition, we request surveys
using the CA Dept. of Fish and Wildlife’s_Protocols for Surveying and Evaluating Impacts to Special
Status Native Plant Populations and Natural Communities, well in advance of any ground
disturbing activities. Surveys must occur during bloom periods of rare plants. CNDDB reports
may be incomplete and should not be used to rule out possible presence of rare plant species.

Redbud-CNPS requests email and hard copies of the botanical survey reports for all proposed
sites within the Housing Element Rezone Implementation Program, including a description of
methods, map of area surveyed, results, and a complete list of all plant taxa found during the
survey. We expect this information well in advance of any ground disturbing activities. In
addition, we request notification prior to all mitigation and project actions on sites where rare
plants occur within the Housing Element Rezone Implementation Program. Thank you for your
consideration.

Sincerely,

Karen I, Callahan
Rare Plant Chair, Redbud Chapter
California Native Plant Society

And
Denise R. Della Santina
President, Redbud Chapter - California Native Plant Society

P.0. Box 2662, Nevada City, CA 95959
ClearCreekNatives@gmail.com

P.0O. Box 2662, Nevada City, CA 95959 www.redbud-cnps.org
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Letter 8 — California Native Plant Society — Rosebud Chapter

Response 8-A

Response 8-B

Response 8-C

Response 8-D

The County does not concur that the EIR biological analysis does not meet CEQA
requirements. Reconnaissance-level surveys were completed for each of the 18 sites. No
special status species were identified during these surveys. A search of the California
Natural Diversity Data Base did not identify any special status plants a being previously
recorded on any of the project sites. The Draft EIR states (page 4.4-40), “Because the
timeframe in which these site could be developed is unknown, conditions on the site could
change in which special-status plant species could establish on the project site.” The Draft
EIR notes that for these reasons potential impacts are considered potentially significant.
As such, the County concurs that additional surveys are required prior to development.
Mitigation Measure 4.3-1(b) requires that special status plant surveys be required prior to
the approval of any improvement or building plans. The mitigation measure also identifies
specific performance standards for what should happen in the event that special-status
species are identified onsite. For these reasons, potential impacts are considered less than
significant.

It should be noted that Comments 8-B through 8-H are related to the East Bennett Road
Alternative (Alternative 2) discussed in Section 6.3.3 of the Draft EIR. This alternative
was included as an alternative to address potential impacts associated with developing a
large cluster of development within the Grass Valley SOI. The East Bennett Road
Alternative was developed as an option to reduce the density within that area. With regard
to wetlands on the East Bennett Road sites, the Draft EIR notes that this alternative would
result in similar impacts to wetland and riparian habitats as the proposed project, and that
any development proposed on the sites would have to implement the same mitigation
measures, including the preparation of a Wetland and Riparian Mitigation Monitoring
Program, described in Mitigation Measure 4.4-3(a). The primary focus of these plans is to
avoid wetlands and wetland impacts. The mitigation measure states that where wetland
impacts cannot be avoided, the developer would be required to obtain permits from the
USACE, RWQCB, and CDFW as they relate to wetland impacts. For these reasons,
potential impacts are considered less than significant.

The East Bennett Road Alternative was included in the EIR to determine if considering an
additional location for some of the housing units would reduce any of the significant
impacts associated with the proposed project. The Draft EIR (Table 6-7) shows that the
project would result in approximately the same level of impacts on biological resources as
the proposed project. Should the East Bennett Road Alternative be selected for approval
by the County Board of Supervisors, the same biological mitigation measures that apply
for the proposed project would be implemented including those requiring pre-construction
plant surveys and habitat replacement requirements. Development of these sites would be
subject to the City of Grass Valley Land Development Code (because these sites are within
the City SOI and annexation would be required) which contains specific planting
requirements to minimize the use of non-native invasive species. For these reasons
potential impacts are less than significant.

Please see Response 8-A above. A pre-construction special-status plant species would be
required prior to any development of the East Bennett Road Sites. Per Mitigation Measure
4.4-1(b)(i1), for any federally listed special status species, the developer would be required
to submit a mitigation plan for review and comment to the U.S. Fish and Wildlife Service
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Response 8-E
Response 8-F

Response 8-G

Response 8-H

Response 8-1

Response 8-J

Response 8-K

and California Department of Fish and Wildlife. Any identification of Pine Hill
Flannelbush would trigger the mitigation requirements for avoidance and preservation.

Please see Response 8-E above.
Please see Responses 8-A and 8-E above.

Both Finger rush and Brownish beak rush were identified in the CNNDB search as shown
in the Table 4.4-3 of the Draft EIR. As CNPS List 1 and 2 plants, respectively, special-
status plant surveys would be implemented and the USFW and CDFW would be notified
of the status and location of the plants and the necessary approval and/or permits obtained
as required in Mitigation Measure 4.4-1(b)(ii).

The County concurs that best mitigation for plant protection is avoidance. Transplanting
plants is one option that could be available through an approved mitigation plan that would
also be reviewed by the USFW and CDFW. Mitigation Measure 4.4-1(b)(ii) notes that any
transplanted plants must be taken to a suitable location, with similar soil types, climate,
and associated plants species, and must be within an easement that provides protection in
perpetuity. The mitigation measures also notes that not all plants types may be suitable for
transplanting.

The County acknowledges and appreciates this comment. However, the comment does not
raise an issue at variance with the content in the EIR. As, such no further response is
required.

Sites 11-18 have been identified in the Draft EIR as having either Landmark Oaks,
Landmark Groves, or oak woodlands. In some cases the property may have more than one
of those sensitive oak resources. Landmark Oaks and Landmark groves are protected under
the Nevada County Tree Preservation and Protection Ordinance. The preferred mitigation
is avoidance through the establishment of an ESA or Non-Disturbance Area; however is
some cases it is not feasible and therefore the County’s code allows for limited disturbance
of landmark oak trees and landmark oak groves through the approval of an Oak Woodland
Management Plan prepared by a qualified biologist.

As noted on page 4.4-52 of the Draft EIR, the Tree Preservation and Protection Ordinance
discourages removal or Landmark Oaks and trees within Landmark Groves and requires
that an oak woodland management plan be prepared to demonstrate how impacts to
sensitive oak trees would be avoided or reduced. For the sites that contain oak woodlands,
Mitigation Measure 4.4-5 requires that an oak woodland management plan be prepared that
ensures there is not net loss of oak woodland habitat.

The County acknowledges and appreciates this comment. The CNPS will be kept on the
distribution list for all notices related to the Housing Element Rezone Program
Implementation EIR. As it is unknown when any future development would occur on these
sites consistent with the proposed housing overlay zone, there is no set timeframe or known
process for when future construction would occur. The County is creating an
Implementation Guide for each of the proposed sites that identifies the required mitigation
measures for each site. The Implementation Guide will notify future developers that they
are required to include the CNPS on the County’s standard distribution list for notices
regarding future actions on the project site as well as providing copies of all botanical
surveys required per mitigation measure 4.3-.1.
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Letter 9

9-A

9-B

9-C

Penn Valley ~.ea Chamber of Commerce
PO BOX 202

Penn Valley, CA 95946

(530) 432-1802

October 1, 2013

NEVADA COUNTY
Brian Foss RECEIVED
Planning Director AT g 0
County of Nevada OCT '3 2013
Eric Rood Center COMMUNITY DEVELOPMENT
950 Maidu Ave il
Nevada City, CA 95959

RE: Housing Element Rezone Program Implementation
Dear Mr. Foss,

The Penn Valley Area Chamber of Commerce hereby requests that the Public Hearing before
the Nevada County Planning Commission scheduled to be held on October 10, 2013 at 1:30
p.m. in the Board Chambers at the Eric Rood Center be continued for at least 21 days to allow
the Penn Valley community the time to study the HOUSING ELEMENT REZONE PROGRAM
IMPLEMENTATION proposal and its potential impact on Penn Valley. The reasons for the
requested continuance are:

1) There is concern that the proposed rezoning of key properties to (UHD/R3) and adding a
Regional Housing Need (RH) Combining District to accommodate the future
development of high density housing is not in conformance with the Penn Valley Village
Focused Economic Development Study, passed and adopted by the Board of Supervisors
of the County of Nevada at a regular meeting of on September 26, 2000.

2) There is concern that rezoning strategically located C2 properties to UHD/R3 will inhibit
the ability of Penn Valley to develop and nurture vibrant commerce in the Penn Valley
Village Center.

A good supply of buildable commercial sites in the Village Center has been identified as a
primary strength of the area. We would appreciate your cooperation in allowing our
community more time to study the Housing Element Rezone Implementation proposal that will
reduce the number of commercial sites in Penn Valley, thereby diminishing available assets.

Siw,
Mikeé Mastr dbnato

President.
Penn Valley Area Chamber of Commerce

cc
Hank Weston
Ed James
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Letter 9 — Penn Valley Chamber of Commerce, October 1, 2013

Response 9-A

Response 9-B

Response 9-C

The County acknowledges and appreciates this comment. The public comment meeting
on the EIR was held as originally scheduled on October 10, 2013.

The County does not concur that the proposed project conflicts with the Penn Valley
Village Focused Economic Development Study. The economic development study,
“provides a framework for encouraging business growth and job development in the Penn
Valley Village Center.”” The study summarizes the types of different businesses that
would mostly like generate additional economic growth within the village area. The
document is not a binding land use document with requirements on any property owners
nor does it propose a change in any existing land use designations. The study is not a
codified ordinance such as the County’s Tree Preservation and Protection Ordinance. This
ordinance is codified in Section L-II 4.3.15 of the County’s Land Use and Development
Code (LUDC). The LUDC contains provisions and regulations related to the development
of property and are legally binding and enforceable by law. As a study, the Penn Valley
Village Focused Economic Development Study provides and outline and policy objectives,
but does not carry the same mandate or enforceability as a codified code, ordinance, or
regulation.  Therefore, the project does not conflict with an adopted land use plan, and
potential impacts with regard to conformance with County adopted plans are less than
significant.

There are two sites (Sites 10 and 11) included as part of the proposed project that have
commercial designations in Penn Valley. These parcels are currently zoned C2-SP. As
shown in Table 3-3 of the Draft EIR, these two sites have the potential to retain their
commercial designation in addition to having the Regional Housing Need (RH) Combining
District added to the site increasing the allowed density from 4-units per acre to 16-units
per acre as a part of a mixed use development. Retaining the C2 zoning designation would
provide flexibility for future development to support mixed uses on the sites and allow for
commercial development to occur on a portion of the site as well as high density residential.
To retain as much commercial zoning in the County as possible County Planning Staff will
be recommending that the base zoning of C2 remain on the site. It should be noted that
LUDC Sec. L-11 2.7.11.D requires the following:

D. Mixed-Use Development. In the event that a site has a Commercial, Industrial,
Office Professional or Business Park Base Zoning District and is combined with
an RH overlay, the site shall be developed with a use consistent with the Base
Zoning District, subject to the development standards shown within said district,
prior to or in conjunction with mixed-use residential that can be either vertically
or horizontally mixed. The use and minimum density of the residential portion of
the site shall be exempt from discretionary review if developed at a density
consistent with Section L-I1 2.7.11.B.3, but shall be subject to the above standards
and Zoning Compliance and Building Permit issuance.

Therefore, Implementation of the RH overlay zone or residential development on Sites 10
and 11 does not necessarily preclude commercial development on the site, and
subsequently this comment is unfounded.

7 County of Nevada, Penn Valley Village Focused Economic Development Study, September 2000
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Response 9-D The public comment meeting on the EIR was held as originally scheduled on October 10,
2013.
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Letter 10

10-A

10-B

Penn Valley Area Historic Past...Dynamic Future!

Chamber of Commerce
17422 Penn Valley Dr, * P.0. Box 202 (530) 432-1802
Penn Valley, CA 95946 info@pennvalleycoc.org * www.pennvalleycoe.org

NEVADA COUNTY
October 29, 2013 RECEIVED

OCT 3 02013

PLANNING DEPARTMENT
CDA

Tyler Barrington, Principal Planner
County of Nevada

Community Development Agency
Planning Department

950 Maidu Avenue

Nevada City, CA 95959

RE: EIR FOR HOUSING ELEMENT REZONE IMPLEMENTATION
PROGRAM

Dear Mr. Barrington:

We have reviewed the subject EIR and have some very serious concerns regarding what
is being proposed. The EIR is flawed from a legal and policy perspective for the reasons
stated below, in addition to the numerous concerns listed in the attachment. First of all, it
does not recognize the existence of the Penn Valley Focused Economic Development
Study approved and adopted by the Board of Supervisors in 2000, This was an important
policy document which outlined numerous goals and objectives, none of which included
the implementation of high density housing (16 units per acre) as is being proposed by
the Housing Element Rezone Implementation Program.

This Development Study was very extensive. It included a thorough retail market
analysis, a demographic analysis, an economic base analysis, as well as a study of
regional needs that could be attracted to the Village Center.

This study was funded by the State Community Development Block Grant (CDBG)
Program, and was sponsored by Nevada County and the Nevada County Economic
Resource Council (ERC). The plan was developed by the consulting firm of Applied
Development Economics. A stecring committee made up of local residents and business
owners was also utilized. The adopted plan focuses only on the Penn Valley Village
Center, which is the area your Implementation Program adversely affects.

The major purpose of focusing on Penn Valley Village Center was to determine if there
was the potential for bringing more jobs and additional revenue to the local area, and the
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greater County area. The study determined that this was certainly feasible. It clearly
stated that “opportunities exist for business park and light manufacturing uses as well as
cottage industries.” Light manufacturing firms providing ancillary components for high
tech manufacturing, as well as office-based businesses in software development and

10-B internet applications was very possible according to the study. The study further states
CONTD that “future business development will become a significant source of revenue for County
government.” "

The study included the following goals:

e Establish Penn Valley as a regional business center.
Enhance Penn Valley’s ability to support viable primary job opportunities.

o Support the development of a diverse housing mix to serve the needs and the
area’s labor force.

e Preserve opportunities for a high quality business park near the Village
Center.

What is being proposed in the EiR will negatively impact the above objectives.
Implementation of what is being proposed will very seriously affect the ability to bring in
more jobs and enhance the area’s and County’s revenue picture. Focusing on only one
category of housing in the Village Center, while eliminating the potential for jobs and
revenue, will negatively impact the County’s ability to provide core services.

The fact that the Penn Valley Focused Economic Development Study is completely
ignored in the EIR represents A SIGNIFICANT AND UNAVOIDABLE IMMPACT,
10-C . WITH NO ATTEMPT TO PROVIDE MITIGATION IN THE EIR. Had the
County’s consultant known the Village Plan existed, it is likely a different set of findings
and recommendations would have resulted, For just this reason, the EIR is legally
flawed, and should be revised accordingly.

Major Policy Issues

The fact that nearly 42% of the sites identified in the EIR are in the Penn Valley Village
Center brings up serious questions about the site selection criteria. Most the criteria listed
seem logical, with one major exception. The EIR stated that if an owner of a site did not
want to be included in the Implementation Plan the site was dropped from any further
consideration. Apparently, this direction was given to County staff by the Board of
10-D Supervisors some time ago. :

This has resulted in no sites being proposed for the R-3 zoning designation near the Town
of Truckee, and Nevada City which, quite frankly, are the areas that should be more
seriously considered, since they are adjacent to a much larger array of services, jobs,
transportation options, retail, health and welfare services. Penn Valley does not have
many of these necessary amenities.
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Staff and the consultants should have been allowed to propose sites that met the other
10-E more rational criteria, and not screen out viable sites prematurely. The Board of
Supervisors, during the public hearing process, and based upon comments received, could
eliminate sites in a more fully informed manner.

General Plans and zoning documents are intended to be long range visions of the future,
Most General Plans are unchanged for years before they go through extensive review and
10-F revisions. Circumstances could change whereby an owner changes his/her mind, or a
change in ownership could occur which could make a property screened earlier perfectly
viable before the next major General Plan revision occurs in the future.

This is a flawed policy that has resulted in nearly 42% of the State mandate having to be
10-G fulfilled in the center of Penn Valley. Tt will result in the loss of properties better suited
for commercial, manufacturing, retail and various businesses. It will result in a loss of
jobs and revenue.

THIS IS A SIGNIFICANT AND UNAVOIDABLE IMPACT WITH NO ATTEMPT
MADE TO PROVIDE MITIGATION IN THE EIR.

The mandate from the State, and the resulting proposal from the County, is counter to
10-H what is now being considered proper planning statewide. Because of the many
overdeveloped areas throughout the State, which has resulted in unmitigated sprawl, there
is a major movement to concentrate future development, particularly housing, near
downtowns, transportation modes, and critical services in order to lessen the greater
impacts from sprawl. This entire proposal goes against that policy.

At the very least, the County should reconsider this proposal contained in the
EIR, and look for sites adjacent to cities that make good planning sense for the future of
the residents who will need those important services nearby.

10-1

The document attached to this letter represents a page by page review of the EIR and lists
our concerns, questions and issues raised by the EIR that need to be addressed by County
10-J staff and consultants. It is clear that the EIR is flawed from a legal and policy perspective
and must be revised accordingly. If implemented as proposed, the result will be a very
serious, negative impact upon the Penn Valley Village Center. This impact will also
affect the County as a whole.

Because of the issues described above, and those contained in the attachment, the
10-K Chamber of Commerce believes the EIR is seriously flawed and should be returned to
staff and the consultant for major revision before proceeding any further.

Very truly yours,

Penn Valley Area Chamber of Commerce
Attch.
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10-L

10-M

10-N

10-O

10-P

10-Q

10-R

10-S

Page 2-1

Page 2-2

Page 2-5

Page 2-8

Page 2-11

Page 2-12

Page 2-13

Page 3-40

Attachment

Comments on EIR/Rezoning of Housing Element

EIR states it attempts to identify and mitigate future impacts.
Comment - It does not do so since it does not recognize existence
of Penn Valley Village Focused Economic Study. Otherwise
referred to below as the PV Village Plan.

EIR states project would not conflict with a natural community plan.
Comment — See comment above re: pg 2-1.

EIR states impacts on water and sewer services remain significant and
unavoidable unless future improvements are made.
Comment — Later EIR states that sewer need can be met if
pipeline is built and improvements to WWTP are made. There
is no guarantee that would happen.

EIR states sites 10-18 have potential significant impact without sewer
services.
Comment — see comment under pg 2-5

EIR drops the East Bennett site because owner does not want to be
included. This has potential for 600 units.
Comment — The Board of Supervisors gave direction to staff to
exclude sites where the owner did not want to participate. This
is flawed policy direction for the reasons contained in the body
of this letter.

The EIR drops the Berriman Ranch sites for same reason as above. This
site has potential for 531 units.
Comment- See comment above under pg 2-11

Grass Valley questioned whether a large concentration of proposed
high density units should be located in one site.
Comment — We have the same concern. PV’s circumstance is
exacerbated because our siles are not convenient (o major
services, but Grass Valley's are.

EIR states site 10, 11 and 12 can have wetland issues mitigated by
installation of certain storm drain improvements.
Comments — Does Corps of Engineers agree with that
statement?
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10-T

10-U

10-V

10-W

10-X

10-Y

10-Z

10-AA

Page 3-61 EIR states site 13 assures two wetland crossings to be made for access,
and that traffic assess will be made off of Highway 20.
Comment — Will the Corps of Engineers and Caltrans approve
those actions?

Page 3-62 Comment — See dialogue under pgs 2-5 and 2-8.

Page 3-62 & 63
Under Project Objectives
Comment - The PV sites do not meet at least 3 of the objectives.
1. This proposal concentrates 42% of the needed units in one
area.
2. We disagree that sites should be eliminated if owners do not
want to participate. This is not proper planning for the
Juture.
3. The PV sites do not have reasonable access to community
services, as do some other sites.

Page 4.2-9  Under Thresholds of Significance the EIR states the proposed project
would have a significant impact on land use planning if it would
conflict with any applicable land use plan, policy or regulation.

Comment — It conflicts with the PV Village Plan. In fact it
completely ignores it. This is a major flaw in the EIR.

Page 4.2-11  First paragraph concludes the implementation of project would not
conflict with any land use plan, policy, etc.
Comment — This is not so. It conflicts with the Goals and
Objectives of the PV Village Plan. It completely ignores the
Village Plan.

Table 4.2-1  Policy 1.2 under Consistency discuses site selection criteria.
Comment - It fails to mention that one criteria is owner approval
of inclusion.  This is a flawed criteria but none the less, should
be mentioned since staff used it unfailingly.

Table 4.2-1  The last sentence under Consistency for Policy 1.4 states that given all
planning and environmental issues the sites selected by staff provide
the County with the best opportunity to meet project objectives.

Comment — Because of neglecting the PV Village Plan, and
the issue of property owner concurrence we disagree.

Table 4.2-1 Policy 1.4
Comment — The PV sites do not achieve balance of various
land uses, and most importantly, jobs. The proposal eliminates
significantly the opportunity for jobs.
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10-BB

10-CC

10-DD

10-EE

10-FF

10-GG

10-HH

10-1I

10-]]

Page 4.3-10

Page 4.3-15

Page 4.6-9

Page 4.6-11

Page 4.6-13

Page 4.12-1

Page 4.12-3

Page 4.12-5

Page 4.13-1

The BIR mentions the Penn Valley Village Area Plan Guidelines but not
the PV Village Plan.
Comment — VERY SERIOUS FLAW LEADING TO A
FINDING OF A SIGNIFICANT AND UNAVOIDABLE
IMPACT, WITH NO ATTEMPT TO PROVIDE MITIGATION.

EIR refers to scenic vistas »
Comment — Adverse affect if sound walls are constructed along
Hwy 20.

Policy RD ~ 4.3.4 — Minimize the need to commute.
Comment — This proposal does not minimize the commute. It
requires more commute time because of the distance between
adequate services and very limited commute alternatives for the '
Penn Valley sites. It negatively affects economic development
by rezoning land that would provide numerous job opportunities.
Jobs/housing balance is negatively affected.

Goal 6 LUG
Comment — PV sites do not promote jobs/housing balance. They
worsen it by rezoning to multi-family housing.

Table 4.6-2
Comment — PV sites are in conflict with Attorney General’s first
two recommendation. The sites do not create jobs/housing
balance (they worsen it), and they do not create disincentive for
auto use. Residents will have to rely on a car to gel to community
services.

First section makes no mention of PV Village Plan.
Comment - Serious flaw in EIR.

Under Employment Section
Comment — Unemployment will increase if this project is
implemented in Penn Valley.

Policy HD - 8.1.5
Comment — PV sites are not near major transportation or
comprehensive community services.

Comment - Why was Penn Valley Fire District not included in
list of agencies?
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10-KK

10-LL

10-MM

10-NN

10-00

10-PP

10-QQ

Page 4.13-5

Page 4.13-6

Page 4.13-15

EIR refers to need to build sewer pipeline and make WWTP
improvements. ;
Comment — Are there adequate funds to do them? We understand
that there may be a grant for the pipeline. What about the
improvements to WWITP?

EIR refers to need to expand WWTP because it is currently at 85%
Capacity.
Comment — Ave there funds to make those improvements?

EIR refers to schools and adequacy to handle growth,
Comment — Schools have lost considerable revenue over the past
several years, and can minimally provide adequate education
for children. Won't this alternative exacerbate the conditions
in the PV schools?

Page 4.13-15 EIR refers to Police Protection/Sheriff Sevices.

Page 5-1

Page 6-3

Page 6-3

Comment — The Sheriff’s services have been negatively
impacted because of loss of revenue over the years, and
the State’s realignment process that has imposed more
prisoners upon the department. How will they be able
to service these new housing areas?

Foster Economic Growth
Comment — How does rezoning the PV sites foster economic
growth? It eliminates jobs, retail, business development, and
requires future residents o travel miles and miles to services
and employment opportunities.

Project Objectives
Comment — Third objective is flawed and leads to negative
consequences because of requiring owner consent. Some of
the sites initially considered by staff, but eliminated because of
this objective, have required a concentration of sites in PV to make
up the difference.

Significant Project Impacts
Comment — Under land use planning there is no mention of
the PV Village Plan. There is a significant flaw in the EIR
and a failure to provide adequate mitigation.
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Page 6-5 Public Services, Utilities and Service Systems
Comment — These are already underfunded, and there is no
mention on how to mitigate these impacts.

10-RR

Page 6-7 Alternatives Considered and Rejected

North Star Site
10-SS Comment - Sites can be cleaned up from hazardous materials.
And owner did not want to participate. Would site have been
included if owner consented? Flawed policy.

Page 6-8 Kenny Ranch Site
Was rejected because it is within a Special Development Area.
Comment -- How does that differ from the PV sites being within
the PV Village Plan that was adopted by the Board of Supervisors.
Also rejected because owner did not want to participate.
Once again, a flawed policy.

10-TT

Concluding Comment

Because of all the comments listed above regarding the adequacy of the EIR, and the
corresponding letter, it is clear that the EIR is seriously flawed from a policy and legal

10-UU respective and should be sent back to staff and the consultant for a comprehensive review
and revision.
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Letter 10 — Penn Valley Chamber of Commerce, October 29, 2013

Response 10-A The County does not concur that the EIR is flawed from a legal and policy perspective.

The EIR was prepared consistent with the California Environmental Quality Act (CEQA)
(Public Resources Code [PRC] Section 21000 et seq.), and the CEQA Guidelines
(California Code of Regulations [CCR] Title 14, Section 15000 et seq.). None of the
comments received on the Draft EIR have identified issues or changes that would result in
significant new impacts or previously identified impacts to be more severe than previously
identified.

The Penn Valley Village Focused Economic Development Study is not discussed as
regulatory document because the document is not a binding land use document with
requirements on any property owners nor does it propose a change in any existing land use
designations. Please see Response 9-B.

The County does not concur that the proposed project adversely affects the Penn Valley
Village Focused Economic Development Study. Please see Response 9-C

Response 10-B The County concurs with the comment’s summary of the intent and findings of the study.

The County does not concur that the proposed project will adversely affect the ability to
bring in more jobs to the area. As noted in Response 9-C, the two parcels within the village
center that are currently zoned with a commercial designation would be allowed to keep
their commercial designation to allow flexibility and to incorporate a commercial
development should any high density housing be developed on the those sites. As such the
County does not concur that the proposed project would negatively affect the County’s
ability to provide core services. Public Services and Utilities are discussed in Section 4.13
of the Draft EIR.

Response 10-C The County does not concur that the EIR is flawed or that the project results in a significant

and unavoidable impact as a result of the Penn Valley Village Focused Economic
Development Study. County staff has reviewed the document and has not identified any
information that would change any of the conclusions in the EIR. No changes to the EIR
have been made as a result of this comment.

Response 10-D The County does not concur that the proposed project has 42% of the proposed sites within

Penn Valley. The project proposes 4 sites (Sites 10-13) within Penn Valley which represent
approximately 22 percent of the 18 sites. As shown in Table 3-4 of the Draft EIR, the four
sites consist of 33.52 acres, which make up approximately 22 percent of the total 148.99
acres included in the 18 sites. Last, the project proposes a maximum yield of 535 units in
the Penn Valley Area which represents 20% of the total 2,675 units proposed. It should be
further noted that the Penn Valley Village Focused Economic Development Study only
identifies two properties (Sites 10 and 11) as commercial sites out of the four Penn Valley
sites of the proposed project. Sites 10 and 11 total approximately 9 acres, which accounts
for approximately 27 percent of the total area proposed for Penn Valley.

It should be noted that the proposed 2,675 units are a conservative estimate based only on
the maximum yield of the property and does not account for any physical, environmental,
or regulatory constraints that could limit the amount of developable area on each site.
Please see Master Response #8 regarding the County’s proposed aggregate density for each
site. The County has calculated the aggregate density for the project based on the proposed
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development footprint of each site as shown in Figures 3-15 to 3-24 of the Draft EIR. For
the Penn Valley area, that would equate to approximately 330 units over 20.7 developable
acres, representing approximately 20% of the total 1,601 units that could be developed
within the proposed development footprint of all 18 sites. The 330 units represents
approximately 25% of the total unmet need of 1,270 units in the County of Nevada.

The County concurs that the Board of Supervisors provided the direction to only include
properties in which the owners agreed to participate in the program. The County concurs
that properties in and around Truckee or Nevada City are not included. For the properties
that were included in the project, the County prepared a Site Analysis Report (included as
part of Appendix B to the Draft EIR). The Site Analysis Report concluded that the
properties provided a reasonable level of access to public services and infrastructure that
developing the properties was feasible.

Response 10-E The sites were evaluated based on the direction provided by the Board of Supervisors and
their ability to meet the project objectives. The EIR evaluates project alternatives that
consider sites in other locations. The County concurs that the Board of Supervisors has the
authority to select other sites for consideration if they so choose.

Response 10-F The County concurs that General Plan and Zoning documents are long range planning
documents. The County concurs that circumstances could change before development
occurs on the proposed project sites as well as the decision of property owners to participate
in the program.

Response 10-G The County does not concur that the proposed project is based on flawed policy. Please
see Response 10-D regarding the total percentage of the project located in Penn Valley.
Please see Response 9-C regarding the proposed zoning for Sites 10 and 11. No evidence
has been presented nor identified that the proposed project will result in a loss of jobs and
revenue.

Response 10-H The County has initiated the proposed project to comply with State law (California
Government Code Section 65584.09). State law requires jurisdictions to rezone property
to accommodate their Regional Housing Need Allocation if that jurisdiction’s vacant land
inventory determines that there are not adequate vacant sites zoned for high density
residential to accommodate a range of housing opportunities. State law requires that the
rezoned sites provide for a minimum density of 16 units per acre and those sites allow the
development of higher density housing as an allowed use (not subject to discretionary
permits, e.g., conditional use permit, planned unit development plan). The sites were
selected based on their availability, physical characteristics, and proximity to existing
development with access to community services and infrastructure. All of the sites are
located in western Nevada County because that is where the largest population centers are
located within the County. Additionally, sites were located away from the more rural
regions that make up the majority of the County because those areas generally lack
adequate infrastructure such as public water and wastewater system, roadways, and access
to public transit and community services. As such, the proposed sites are limited to those
community regions within the County where those services are available.

Response 10-I The County does not concur that the proposal in the EIR should be reconsidered. Limiting
development to areas within the Sphere of Influence (SOI) of other cities would not meet
the long term goal of proving a range of housing opportunities within the unincorporated
County. The proposed sites within the SOI could annex into the City and that land would
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no longer count towards the County’s Regional Housing Need Allocation. See Response
10-H.

Response 10-J The County does not concur that the EIR is flawed from a legal and policy perspective.
Minor revisions have been made to the Final EIR to amplify or clarify existing discussions
in the Draft EIR. A response is provided to each of the individual comments listed below.
The County does not concur that the proposed project would result in a serious negative
impact to Penn Valley Village Center or the County as a whole. No evidence has been
identified that would change any of the evaluations or conclusions in the Draft EIR.

Where potential impacts to the physical environment have been identified, mitigation
measures to reduce or avoid the impacts have been proposed. Mitigation measures are
incorporated into the project to avoid or reduce potential impacts on the environment.
Avoidance is generally the first goal of mitigation measures, and in this case the County
has established Environmentally Sensitive Areas (ESAs) to avoid potential impacts to
biological and cultural resources (Mitigation Measures 4.4-1 and 4.7-1). In other cases
mitigation measure aim to minimize impacts such as the requirement for oak woodland
management plans (Mitigation Measure 4.4-5). Still in other cases, the project includes
mitigation measures to rectify or repair an impact, such as traffic mitigation that includes
providing traffic signals or roadway improvements (Mitigation Measures 4.15-6). The
County will produce an Implementation Guide that will provide the site specific mitigation
for each site, so that future developers are aware of the mitigation measures that apply to
each site.

Response 10-K The County does not concur that the EIR is seriously flawed and that major revisions are
required. The EIR provides a comprehensive analysis of the 18 proposed sites for future
development based on the best available information and consistent with the State CEQA
Guidelines.

Response 10-L The County does not concur that the EIR does not identify and mitigate future impacts.
Please see Response 9-B regarding the Penn Valley Village Focused Economic
Development Study.

Response 10-MPlease see Response 9-B regarding the Penn Valley Village Focused Economic
Development Study.

Response 10-N Please see Response 6-D regarding the developers’ responsibilities for ensuring adequate
water and sewer facilities.

Response 10-O Please see Response 6-D regarding the developers’ responsibilities for ensuring adequate
sewer facilities.

Response 10-P The County does not concur that the East Bennett Road Alternative (Alternative 2) was
dropped from consideration. The East Bennett Road Alternative was evaluated and
discussed in Chapter 6 of the Draft EIR. The discussion in 2.5.2 notes that the land was
not considered as part of the original project because of the project objective of working
with property owners who consented to participate in the Housing Element Rezone
Program Implementation.

Response 10-Q The County does not concur that the Berriman Ranch Alternative (Alternative 3) was
dropped from consideration. Similar to Response 10-P above, the Berriman Ranch
Alternative was evaluated and discussed in Chapter 6 of the Draft EIR. The discussion in
Section 2.5.3 notes that the land was not previously considered because of the project
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objective of working with property owners who consented to participate in the Housing
Element Rezone Program Implementation.

Response 10-R The County concurs that the City of Grass Valley expressed concern regarding the large
concentration of the units clustered along Brunswick Road during the Notice of Preparation
public comment period. The County responded by including the East Bennett Road,
Berriman Ranch, Kenny Ranch and Northstar Property Alternatives. The County does not
concur that Penn Valley would experience exacerbated conditions as a result of the
proposed project. The project proposes a maximum of 535 units in the Penn Valley Area.
All of the units are within walking distance (i.e., approximately 0.25 mile) from the central
business area, although there is no minimum criterion for distance to community services.

Response 10-S The County does not concur that wetland impacts would be mitigated solely by drainage
improvements. The descriptions on page 3-30 of the Draft EIR provide a rationale for how
the development footprint was established for each site. Sites 10, 11, and 12 are described
as having some wetland areas onsite, but notes that some of the wetlands are man-made as
result of water flowing onto the property as a result of surface drainage created by streets
or storm drain outlets. As development would occur onsite and surface drainage would be
improved to current County design standards, these wetland areas would no longer exist.
Any wetlands on project sites 10-13 would have to be identified and mitigated consistent
with Mitigation Measure 4.4-3b, which includes the developer demonstrating that the
appropriate permits have been obtained from the US Army Corps of Engineers. For these
reasons, potential wetlands are considered less than significant.

Response 10-T Any wetlands on project sites 10-13 would have to be identified and mitigated consistent
with Mitigation Measure 4.4-3b, which includes the developer demonstrating that the
appropriate permits have been obtained from the US Army Corps of Engineers. For these
reasons, potential wetlands are considered less than significant.

With regard to traffic access from Highway 20, the Final EIR had been revised to show
traffic access through Site 10. Please see Response 2-B.

Response 10-U Please see Responses 10-N and 10-O.

Response 10-V The County does not concur that the sites in Penn Valley do not meet the project objectives.
Please see Response 10-D regarding the percentage of the project sites within Penn Valley.
The County does not concur that a disproportionate number of units are proposed in Penn
Valley. Approximately 20% of the sites are located in Penn Valley and approximately
20% of the units are proposed in Penn Valley as well. See Response 10-H. By comparison,
the Grass Valley Area has 50% of the sites, 49% of the total acreage, and 55% of the total
number of units. The Lake of the Pines Area has 27% of the sites, 27% of the area, and
24% of the total units.

The decision to include willing property owners was made by the Board of Supervisors to
avoid having to impose a new zoning designation on a landowners property without their
consent. Based on the site analysis report prepared prior to the Draft EIR, the County
determined that the PV sites have reasonable access to community services, comparable to
other proposed sites associated with the project.

Response 10-WThe County does not concur that the proposed project conflicts with the Penn Valley
Focused Economic Development Study. Please see Response 9-B and 10-X.
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Response 10-Y The County does not concur that the proposed project conflicts with the Policy 1.2 of the

Nevada County General Plan Land Use Element. The analysis evaluates the project based
on existing and proposed land uses. The Board of Supervisors’ direction for property
owner agreement does affect the manner in which a proposed site would be consistent with
existing land use plans or physical impacts on the environment. No potential conflicts with
the existing Land Use Element were identified.

Response 10-Z The County does not concur that the project is in consistent with Policy 1.4 of the Nevada

Response 10-AA

Response 10-BB

Response 10-CC

Response 10-DD

Response 10-EE

County General Plan Land Use Element. Please see Responses 10-Y and 9-B.

The County does not concur that the project does not achieve a balance of various land
uses. As noted in the Draft EIR, The proposed project would allow for the development
of high-density multi-family residential uses adjacent to a mix of uses such as residential,
commercial, industrial, and open space/recreation resulting in a range of land use types and
densities in the project areas.

The County does not concur that the project would result in a significant loss of jobs.
Please see Response 9-C. The project would provide construction jobs during the
construction of any housing units. Furthermore, in addition to allowing some commercial
use on Sites 10 and 11 (the only sites with an existing commercial designation), the project
is not removing or displacing any existing businesses as all of the proposed sites are
currently undeveloped.

The County does not concur that the project analysis contains a serious flaw leading to a
finding of significant and unavoidable impact. Please see Responses 9-B and 10-C. No
mitigation is proposed because no conflict has been identified. The difference between the
Penn Valley Village Center Area Plan Design Guidelines and the Penn Valley Village
Focused Economic Development Study is that the Design Guidelines are a part of the
County’s General Plan which was adopted by the Board of Supervisors as a land use policy
document. Conformity with the Design Guidelines is subject to the review of County staff
for all discretionary and ministerial permits within the plan area and is mandatory.
Conversely, the Economic Study does not apply to County land use applications
(discretionary nor ministerial) and is not a binding land use document.

No sound walls have been proposed along Highway 20. No significant visual impacts have
been identified.

The County does not concur that this project would increase the commute time between
employment centers and that the project would negatively affect economic development.
Please see Response 9-C regarding the rezoning of Lots 10 and 11. The comment does not
provide any evidence that the project would result in increased commute time. The
proposed project would create a zoning overlay zone that would allow for a minimum of
16 dwelling units on the project sites. If high density housing units are built on these sites
based on market demand, then it would provide opportunities for people who are working
in jobs within Nevada County to live in Nevada County rather than going outside of the
County to find available housing. No conflicts with Policy RD-4.3.4 of the Circulation
Element have been identified.

The County does not concur with this comment. The existing General Plan land use
designation on Sites 12 and 13, is Urban Medium Density (UMD) at 6-units per acre. Site
13 is designated PD “Planned Development” with UMD (26 ac.) and Open Space (8ac.)
reflecting this designation applies to a larger set of properties, as Site 13 is approximately
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Response 10-FF

Response 10-GG

Response 10-HH

Response 10-11

Response 10-JJ

Response 10-KK

20 acres. As such, these two sites are already slated for higher density residential than rural
residential, although not as high of a density as the R3 designation. Please see Responses
9-C and 10-DD.

The County does not concur that the proposed sites in Penn Valley conflict with the
Attorney General’s recommendations for projects to reduce Greenhouse Gas Emissions.
The goal of the Attorney General recommendations is to reduce auto use, not necessarily
eliminate auto use. Should high density housing be developed on the Penn Valley sites it
is expected that the residents would still have to drive for certain purposes such as work,
shopping, school, etc. However, if the residents are able to live closer to their employers
within Nevada County, because a wider range of housing types are available then the goal
of reducing driving has been achieved. The four Penn Valley site are all within
approximately 0.25 mile from the center of the Penn Valley Village Center Area which
would be considered within walking or bike riding distance from the core concentration of
businesses in Penn Valley.

The County does not concur with this comment. Please see Response 9-B.

The County does not concur with this comment. No evidence has been presented that the
proposed project would have an increase in employment or unemployment with the
proposed project. Development of the proposed project would provide short-term
construction jobs for the duration of construction of any development pursuant to the RH
Combining District.

The County does not concur with this comment. Please see Responses 10-FF and 10-HH.

These sites have nearby access to SR-20 located just north of the properties. A separated
pedestrian and bicycle path runs on the northern side of Penn Valley Drive from Western
Gateway Park east to just east of Pheasant Lane where it crosses to the south side of the
Penn Valley Drive. The path continues east to Spenceville Road where it continues in both
north and south directions. The path is within 0.25 mile of Sites 10-13.

Nevada County administers a door-to-door paratransit service for persons with disabilities
for trips within the Grass Valley/Nevada City area and nearby communities. The service is
provided by Gold Country Telecare, a private non-profit organization, under a contract
with the County of Nevada. All paratransit vehicles are equipped with wheelchair lifts and
other accessibility features.

Gold Country Stage Route 6 has a bus stop at Penn Valley Drive and Spencerville Road
(approximately 0.2 mile from the sites) and connects to the main depot in Grass Valley,
which provides access to other destinations such as Sierra College and other businesses in
Grass Valley and provides a connection to Route 5. Route 5 travels to Auburn Station
which connects with Placer County Transit (which serves Auburn, Rocklin, Sierra College,
Roseville Galleria and Sacramento Light Rail), Auburn Transit and Amtrak Thruway bus
service as connecting schedules allow.

The Penn Valley Fire Protection District is discussed on Page 4.12-1. Please see Letter 7.

The analysis for Impact 4.13.2 in the Draft EIR notes that additional capacity would be
needed. It should be noted that the Land Use and Development Code (LUDC) Section L-
112.7.11.C.6 (specific to the RH Combining District) requires developers to provide written
documentation from the applicable public utility, water, and sewer service providers
demonstrating that adequate public utilities, water, and sewage disposal is available to

Final EIR

3-75 May 2015



Housing Element Rezone Project Implementation County of Nevada

Response 10-LL

Response 10-MM

Response 10-NN

Response 10-O0

Response 10-PP

Response 10-QQ

accommodate the proposed development for a site. If the property does not have direct
access to adequate public utilities to serve the proposed development, it is the responsibility
of the developer to provide adequate infrastructure to serve the site consistent with the
rules, regulations and standards of the applicable utility provider. The Final EIR has been
revised to include this statement.

Please see Response 10-KK above. Per Section L-II 2.7.11.C.6 (specific to the RH
Combining District) of the County’s Land Use and Development Code, the developer is
responsible for any constructing any improvements required to increase sewer capacity or
to bring sewer service to the project site.

Per state law, the developer would be required to pay school fees at the time of building
permits. As noted on page 4.13-15 of the Draft EIR, The mitigation fee set by the Grass
Valley School District and Nevada Joint Union High School District is $2.97 per square
foot of living space for residential uses. Pursuant to Section 65995(3)(h) of the California
Government Code (SB 50), “the payment of statutory fees is deemed to be full and
complete mitigation of the impacts of any legislative or adjudicative act, or both, involving,
but not limited to, the planning, use or development of real property . . . .” Therefore, with
payment of statutory fees, school impacts would be considered less than significant.

The following discussion is provided on page 4.13-15 of the Draft EIR: future
developments would bring additional annual revenue in the form of increased local
property taxes and sales taxes that would help offset the increased demand for police
services by funding increases in police personnel, training and equipment. Furthermore,
the project developer would be required to pay development impact fees which are intended
to provide the means which allow the local police and sheriff to maintain the current level
of service. As such, impacts are considered to be less than significant. Implementation of
Mitigation Measure 4.13-1c, which would require the project to provide documentation
noting adequate response times, would reduce impacts to less than significant.

Additionally, Mitigation Measure 4.13-1(c) has been revised to include the following
statement: “The formation of an assessment district may be required to provide adequate
public safety services.” The formation of an assessment district, on the proposed units,
may be used to provide additional funds to the district to allow the District meet the
required response times to serve future projects.

The County does not concur that the proposed project would eliminate jobs, retail, business
development, and would require future residents to travel additional miles to services and
employment opportunities. The discussion of economic growth in Section 5.1.1 of the
Draft EIR is in relation to whether the project would induce population growth as a
secondary effect of creating economic growth. While the project would generate some
short-term construction opportunities during development on the project sites, any
construction jobs would be short-term and would cease upon completion of the project.
The development of housing on these sites would not generate any direct or indirect long
term employment opportunities. Therefore, the proposed project is not anticipated to foster
economic growth beyond what has been anticipated in the Nevada County General Plan or
the City of Grass Valley General Plan.

The County does not concur with this comment. Please see Responses 10-V and 10-Y.

The County does not concur with this comment. Please see Response 9-B.
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Response 10-RR  The County does not concur with this comment. Please see Response 10-NN.

Response 10-SS

Response 10-TT

Response 10-UU

The County does not concur with this comment. There were three fundamental reasons
the project site was rejected from further analysis in addition to the property owners
decision not to participate in the program. These reasons included:

e The property has existing hazardous conditions and hazardous materials onsite as a
result of past mining activities.

e The project site is currently designated as a Special Development Area (SDA); and has
a comprehensive plan for the property that would develop the site with a variety of
uses including single-family residential, commercial, business park, hotel site, and
public facilities. As a result, it would not be feasible to develop only a portion of the
site with multi-family uses without having to reconfigure the whole plan.

e Currently, the surrounding area is undeveloped. There is no existing infrastructure
with regards to roadways, water line, sewer lines, or public transportation opportunities
in the surrounding area.

Because the state housing law requires the future development to be allowed by right, these
existing constraints were considered significant obstacles to determining reasonable
assumptions for future development on this site. For these reasons, this site was rejected
from further consideration.

The County does not concur with this comment. Similar to the North Star site, this property
is also within a Special Development Area and a comprehensive plan for the project has
been established. To develop a portion of this site with multi-family housing would require
the planning effort to make substantial changes. The Kenny Ranch property is owned by
multiple owners who have not expressed a desire to participate in the program.

The Penn Valley area was selected for potential R3-RH sites because of the existing
infrastructure, including public water and sewer service, that is available in the area.
Neither the Northstar Site nor the Kenny Ranch site have currently have water or sewer
service available at the properties. Further, pursuant to General Plan Policy 1.5, the
locations which are adjacent or in proximity to Community Commercial, Business Park, or
Industrial areas are considered appropriate for the Urban High Density designation. The
Penn Valley area has community commercial on Sites 10 and 11. Please see Master
Response #3 regarding how the commercial aspect was incorporated into the zoning for
these sites.

Please see Responses 9-B regarding the Penn Valley Village Focused Economic
Development Study.

The County does not concur with this comment. The County has reviewed each of the
comments and has determined that none of the comments raise an issue that results in
significant new information or in a new or substantially more severe impact. Each of the
comments submitted in the letter has been responded to in the responses above.
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Letter 11

Penn Valley Area Historic Past...Dynamic Future!
Chamber of Commerce 4
17422 Penn Valley Dr. ¢ P.O. Box 202 (530) 432-1802
Penn Valley, CA 95946 info@pennvalleycoc.org * www.pennvalleycoc.org
%, W, R 4
November 1,2013 b, D

o%,

Sy, d;’%

Tyler Barrington, Principal Planner
County of Nevada

Community Development Agency
Planning Department

950 Maidu Avenue

Nevada City, CA 95959

RE: EIR FOR HOUSING ELEMENT REZONE IMPLEMENTATION
PROGRAM

Dear Mr. Barrington:

The Board of Directors for the Penn Valley Area Chamber of Commerce requests that the
comment period for the subject EIR be extended for one month. As you know, over 200
people from Penn Valley attended the October 29" public meeting at the Seventh-

Day Adventist Church to hear the presentation relative to the proposed rezoning of four
parcels in the Penn Valley Village Center.

There was much concern voiced relative to the proposal, and the short time frame that our
residents became aware of the issue. Although the County provided the legal notice for
this project, more outreach should have been provided given the importance of the issue.
An extension will allay some of these concerns.

We respectfully request you consider such an extension.

Very truly yours,

(At
Edward R /Janyés, for
The Penn (Vatley Area Chamber of Commerce

cc: Hank Weston, President of the Board of Supervisors
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Letter 11 — Penn Valley Chamber of Commerce, November 1, 2013

Response 11-A The County acknowledges and appreciates this comment. The County ended the public
review period on November 12, 2013 as originally noticed. The County provided a 60-
day public review period which is 15 days longer than the 45-day public review period
mandated by the Guidelines for the California Environmental Quality Act.
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County of Nevada

Letter 12

12-A

12-B

Chamber of Commerce
17422 Penn Valley Dr. * P.O. Box 202

EIVED
November 17, 2013 REC
NOV 122013
Mr. Tyler Barrington, Principal Planner Nevada County Community
County of Nevada Development Agency

Community Development Agency
Planning Department

950 Maidu Avenue

Nevada City, CA 95959

RE: EIR FOR HOUSING ELEMENT REZONE IMPLEMENTATION
PROGRAM

Dear Mr. Barrington,

Enclosed are four maps that indicate four properties that, we’ve been advised, are owned
by the County. They are along Highway 49 and may be far more suitable for high
density housing than the four isolated Penn Valley sites. We would like your comment
relative to the feasibility of including these sites in the EIR for further review.

In addition, there was an interesting and timely article in the Weekend edition of the San
Francisco Chronicle about the City of Vallejo’s struggling downtown. The City Manager
of Vallejo is quoted as saying that his city has a concentration of affordable housing units
in the downtown which “discourages the potential for business tenants”. T his is a major
reason we object to including the four Penn Valley sites in the Housing Element Rezone.

Very truly yours,
] A

: P .
L A

[ft/ v
Edward R. Jénies

Cc: Hank Weston, President of the Board of Supervisors

attach

Penn Valley Area Historic Past...Dynamic Future!

(530) 432-1802
Penn Valley, CA 95946 info@pennvalleycoc.org * www.pennvalleycoc.org
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Letter 12 — Penn Valley Area Chamber of Commerce, November 17, 2013

Response 12-A The County has reviewed the attachments with the suggested sites for multi-family housing

in other areas of the County besides Penn Valley. For the site with the Assessor’s Parcel
Numbers (APNs): 05-005-15, 05-005-28, and 05-005-32 are located within the Sphere of
Influence of the City of Nevada City. APN 05-005-15 currently supports the existing
County of Nevada Juvenile Detention Center and would not be a suitable place for existing
development. APN 05-005-28 is located adjacent to the Juvenile Detention Center and
would share an access road with the facility. For these reasons this property would not be
a suitable place for multi-family housing. APNs 05-050-32 and 05-100-93 are designated
Planned Development on the City of Nevada City General Plan. This site has been
designated for a larger planning effort with the adjacent parcels and to develop the site with
multi-family housing would require changes to that previous planning effort. Furthermore,
each of these sites is within the City’s Sphere of Influence (SOI). It is anticipated that
development of these site would require annexation into the City given the properties’
locations adjacent to the City limit line. While there is some logic to having high density
housing near the city limits, if all of the proposed RH Combining District sites were to be
annexed into adjacent cities (Sites 1 through 9 of the proposed project are located within
the City of Grass Valley SOI), the County would lose the high density housing designations
within the unincorporated area and would have to reinitiate the RH combining district
planning process.

APN 04-200-01 is located within in an existing Specific Plan area as part of the Eden Ranch
development. The property has been designated as Open Space as part of the planning
process for Eden Ranch. Changing zoning and land use designation from open space to
R3-RH designation is not feasible because it would conflict with the existing Specific Plan
with regards to land that was set aside as open space and mitigation for the previous
development.

APN 04-140-64 is a privately owned lot adjacent to the City of Nevada City SOI boundary.
There is an existing residence on the site and the owner has not expressed an interest in
participating in the program.

Response 12-B The County acknowledges and appreciates this comment. However, the comment is not at

variance with the content in the Draft EIR and therefore, no further response is required.
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Letter 13

Rural Quality Coalition — -
310 Nevada St, ANIWIEVAIC ONINRY I |
Nevada City, CA 95959 I
€102 2 T AON l
November 12, 2013 G3A1303Y
ALNNOD YAYAIN ‘

Tyler Barrington, Principal Planner
Nevada County Planning Department
950 Maidu Ave.

Nevada City, CA 95959

Re: Housing Element Rezone Implementation Draft Environmental Impact Report
(DEIR)

Dear Mr. Barrington,

Thank you for the opportunity to comment on the Housing Element Rezone
Implementation DEIR.

Our comments follow:
1. Section 4.2 Land Use and Planning

We agree with the conclusion on DEIR page 4.2-19 that land use and planning impacts
13-A with the City of Grass Valley related to density increases proposed within their Sphere of
Influence are significant and unavoidable.

To be consistent with this conclusion, the DEIR text in the General Plan consistency table
on page 4.2-13 relative to Nevada County General Plan policy 1.38 should be revised to
reflect an “Inconsistent” finding. This policy comments on this issue directly and there
cannot be a finding of consistency if the densities proposed do not “generally reflect” the
City’s densities. Changes from Urban Medium Density to Urban High Density and from
13-B Office Park to Urban High Density are substantially different in land use type and/or
residential units permitted. For instance, Urban Medium Density in the Grass Valley
General Plan permits 4,01 to 8.0 dwelling units per acre, under the County the proposed
Urban High Density would permit a doubling of density to 16 unit per acre, greater at the
proposed overlay maximum zoning of 20 units/acre. The Office Park designation does
not permit residences in Grass Valley. The chart text should be revised to reflect this
analysis.

If it is being considered, we suggest that it would not be appropriate to revise the wording
of Policy 1.38 to avoid this conflict between the City and County plans as 1.38 is a

13-C critical land use policy. Altering the policy would have its own very significant impacts,
eliminating its mitigating effect on population and urban form impacts which it was
intended to avoid as our County builds out.
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13-D

13-F

13-G

2. Section 5.12.11 Population and Housing Cumulative Impacts

This section of the DEIR discusses the 150,000 population buildout cap that was adopted
as part of the adoption of the 1995 General Plan, It concludes that this cap was not
actually a cap and as a result, population increased due to the increased densities
permitted in the unincorporated areas will not result in cumulatively considerable
impacts. This conclusion is counter to the conclusion in the Memorandum written by
County Counsel Hal DeGraw (March 5, 2003: “Effect of Population Cap at Buildout
Adopted with 1995 General Plan”) (DeGraw Memo) which states: “/. Yes. The
buildout cap of not more that 150,000 persons is clearly identified in Exhibit “4" to
Resolution No. 95530 (the Resolution adopting the most recent update to the Nevada
County General Plan in November of 1995) ‘as a mitigation measure intended to
mitigate numerous County-wide impacts’. a. Yes, the Counly needs to take steps to
ensure the population does not exceed 150,000 so long as the environmental action
approved in 1995 is the most recent one.....c.....Given that the population cap is a
mitigation measure from the adoption of the last General Plan update, it would be
necessary to do something whenever it became apparent that the cap was likely to be
exceeded...” (DeGraw memo page 1-2)

The Housing Implementation DEIR goes on to state: “..the County has determined that
this 140,000 capacity level is not a “cap” in the sense of a growth limitation. Rather, it
is merely an estimate for the buildout capacity that was expected o result from the
General Plan.” (DEIR page 5.18, para 3, lines 14-18) This conclusion is clearly counter
the DeGraw memo which states: “Note that the language in the adopted exhibit is very
significant. The Board could have estimated the population af build-out and adopted
mitigation measures that seemed adequate, based upon best available evidence at the
time, to lower or keep growth down to an acceptable level at build-out. In that case, if
those growth reducing mitigation measures had been monitored and implemented, but
later proved to be inadequate to keep the population down to the projected level, no
added mitigations nor modified environmental document would have been required.
However, the Board did not do this. It took steps to reduce the estimated build-out and
adopted a population cap as a mitigation measure, taking the additional step of reciting
“examples " of the unavoidable and avoidable impacts that mitigation measure was
intended to reduce.” (DeGraw memo, page 3, para3.) (Underlining added for emphasis.)

As a result, the conclusion on DEIR page 5-18 (5.12.11 Population and Housing) should
be revised to conclude that there will be significant and unavoidable cumulative
impacts related to potential population increase impacts in the unincorporated areas. The
alternative would be to mitigate these impacts by reducing proposed population buildout
on other properties in the county or to show evidence that County or City actions since
1995 have reduced buildout potential (for example, parcels which have built out at less
density than originally permitted or preserved for open space.) We believe that the
County has used this land use accounting exercise in the past when land use designations
were revised.

On a related issue, we agree with the conclusion on DEIR page 4.12-14 that significant
and unavoidable population and housing impacts will result due to the inconsistencies
between the Grass Valley and Nevada County General Plan density proposals. However,
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13-G this 150,000 population cap discussion should also be included in this section of the
CONT'D DEIR as it is relevant to the conclusion and for internal consistency.

Summary of policy and population impact concerns (1 and 2 above)

The DEIR should accurately recognize the wording and meaning of Policy 1.38 and
the 150,000 population cap in all relevant impact sections. Impacts related to these
issues (population, cumulative population growth, and density conflicts with Grass
Valley consistency) must be considered to be significant and unavoidable unless
mitigation measures can be identified.

13-H

3. ReZone Sites

We are concerned about the potential environmental impacts of increased density and
intensity of buildout that will result on Site 2 in the Grass Valley Sphere of Influence and
Site 13 in Penn Valley.

Site 13 in Penn Valley includes heritage oaks, wetlands, and Squirrel Creek. It is located
between Penn Valley Drive and Highway 20 and is critical to retaining open views along
13-1 Highway 20 which was a goal of the General Plan. Impacts to each of these issues must
be mitigated.

Site 2. The DEIR Appendix includes site evaluations of each of the rezone areas and
notes that Site 2 has sensitive natural habitat including a mapped flood plain, Sierra

134 mixed forest, and a wetland. We also note from the DEIR Appendix that “The owner of
Site 2 has elected to withdraw from the Housing Element Rezone Program subsequent to
the analysis being completed. This site remains in the document in the event the property
becomes available in the future.”

The DEIR also notes that “At 16 units per acre, the maximum number of units would be
1,630 units. This number exceeds the 1,270 units the County currently needs to meet its
(13K housing element goals.” Since Site 2 could only accommodate 66 units, and it is not
needed to meet County goals, we recommend that Site 2 be withdrawn from the program
to mitigate potential biotic impacts.

Sincerely,

Laurie Oberholtzer

Jfor
Rural Quality Coalition
Sierra Nevada Chapter of the Sierra Club
Sierra Foothills Audubon Society
Federation of Neighborhood Associations
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Letter 13 — Rural Quality Coalition

Response 13-A The County concurs with this comment.

Response 13-B The County does not concur with this comment. The EIR text in the discussion has been

revised to clarify that the proposed project proposes higher density than what is proposed.
Policy 1.5(a) of the County General Plan discussed on page 4.2-2 of the Draft EIR provides
the following detail regarding the compatibility of Urban High Density:

The General Plan provides for future development in accordance
with the following criteria for the various land use designations:

Urban High Density Residential (UHD) is intended to provide for
residential uses, including single- and multi-family housing types
at higher densities, of up to 20 dwelling units per acre within
incorporated area's spheres of influence and 15 units per acre
elsewhere, in locations with a high degree of access to
transportation facilities (including arterial and major collector
roads and public transit), shopping and services, employment,
recreation and other public facilities. Areas of Urban High Density
Residential use are intended to provide locations appropriate for
the development of affordable housing due to the higher density
allowed and resulting cost efficiency in costs of land development
and provision of services. Locations which are adjacent to or in
close proximity to Community Commercial, Business Park or
Industrial areas are considered appropriate for this designation.

The Office Professional zone is similar to the zones described above and would have the
land use compatibility because those designations are typically located in more urban areas
where services and infrastructure exist. It should be noted that the City of Grass Valley’s
Loma Rica Specific Plan area (located adjacent to sites 3, 7, and 9) includes 700 low,
medium, and high density housing; 54,000 square feet of mixed commercial and retail, and
up to 364,000 square feet of business and light industrial uses. As such, the proposed
project does provide similar intensities to other planned development in the area.

Response 13-C The County is not proposing to changes the wording of Policy 1.38 of the Grass Valley

General Plan. As noted in Response 13-B, the EIR text has been revised to clarify that the
proposed project proposes higher density than what is proposed.

Response 13-D The County does not concur with this comment. As stated in the Draft EIR, the Board of

Supervisors attempted mitigation of certain countywide environmental impacts by
adopting General Plan policies intended to effect a reduction in buildout capacity from
approximately 181,000 persons to 140,000 persons countywide. However, a General Plan
Implementation Measure for a county buildout growth limitation tied to growth in the cities
was never adopted. Therefore, a subsequent County Counsel opinion has determined that
this 140,000 capacity level is not a “cap” in the sense of a growth limitation. Rather, it is
merely an estimate for the buildout capacity that was expected to result from the General
Plan. Moreover, it was never intended to require growth in the unincorporated county to
be limited or reduced by reason of added buildout capacity in the incorporated cities. The
estimate was not intended to preclude land use decisions by the County because of
increases in buildout capacity within city limits that are beyond the County’s control (see
Final General Plan EIR, Vol. 1, p. 3-24). It should be noted that the rate of growth in the
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Response 13-E

Response 13-F

County has been slower than what was project in the 1995 General Plan. The County has
experienced a very slow growth rate of approximately 1.0 percent annually and according
to the most recent population estimates from the California Department of Finance (DOF),
the County actually lost population between 2012 and 2013. It is expected that the County
will continue to experience relatively slow growth as economic conditions remain weak.®

The County does not concur with this comment. Please see Response 13-D.

The County does not concur that the project would result in significant impacts on
population and housing. The California Department of Finance reports that as of January
1, 2013, the unincorporated area of County of Nevada and City of Grass Valley have
populations of 65,375 and 12,657, respectively’. As such, with the addition of the a
approximately 2,468 additional residents in the unincorporated area of Nevada County, and
approximately 2,960 residents in the City of Grass Valley, the proposed project would not
exceed any General Plan Growth Projection in either jurisdiction. However, the proposed
densities for the project sites within the City’s Sphere of Influence area are higher than
what is considered in the City’s current General Plan. As such, the project would induce
growth within the City upon annexation of the properties into the City of Grass Valley.

It should be noted that the number of projected new residents represents a conservative
number as it is not expected that each lot would be able to achieve a maximum developable
yield because of physical, environmental, or regulatory constraints that would limit the
number of total units that could be developed. In a similar fashion, other approved projects
in the County do not realize maximum density. As noted on page 5-18 of the EIR:

In addition, other approved projects in the County have not and do not
always achieve maximum density due to site-specific conditions and
Planning Commission decisions. Therefore, over time, the net changes in
buildout capacity appear to be in equilibrium with increases offset by other
project decreases. This equilibrium is very consistent with the policies and
estimates outlined in the adopted County General Plan.

Response 13-G The County does not concur that a 150,000 population cap was approved by the

Board of Supervisors. Please see Response 13-D.

Response 13-H The County concurs that potential impacts associated with differences among

existing land use designations between the County and City of Grass Valley would
occur. As noted on page 4.2-19 of the Draft EIR, this impact is significant and
unavoidable after the proposed mitigation to develop policy agreements between
the two jurisdictions to reconcile the land use differences. Additionally, the
analysis discussion regarding Policy 1.38 has been revised as discussed in
Response 6-F. The County acknowledges that significant and unavoidable impacts
would occur as result of the proposed densities on properties in the City’s Sphere
of Influence. The County has proposed Mitigation Measure 4.2-1 in which the
County would development policy agreements with the City of Grass Valley
regarding an exchange of density calculations between jurisdictions. Please see
Response 13-F.

8 County of Nevada, Negative Declaration, General Plan Land Use Element Update, GP 13-003, EIS 13-013,

November 2013.

? http://www.dof.ca.gov/research/demographic/reports/estimates/e-1/view.php

May 2015

3-90 Final EIR


http://www.dof.ca.gov/research/demographic/reports/estimates/e-1/view.php

County of Nevada Housing Element Rezone Program Implementation

Response 13-1 Landmark Oaks and Landmark groves are protected under the Nevada County Tree
Preservation and Protection Ordinance. The preferred mitigation is avoidance
through the establishment of an Environmentally Sensitive Area (ESA) or Non-
Disturbance Area; however is some cases it is not feasible and therefore the
County’s code allows for limited disturbance of landmark oak trees and landmark
oak groves through the approval of an Oak Woodland Management Plan prepared
by a qualified biologist. For all sites with wetland habitats, including squirrel
creek, proposed development would have to implement the same mitigation
measures, including the preparation of a Wetland and Riparian Mitigation
Monitoring Program, described in Mitigation Measure 4.4-3(a). The primary
focus of these plans is to avoid wetlands and wetland impacts. The mitigation
measure states that where wetland impacts cannot be avoided, the developer would
be required to obtain permits from the USACE, RWQCB, and CDFW as they relate
to wetland impacts.

With regard to visual impacts, the Draft EIR includes Mitigation Measure 4.4-3
which applies to all sites. In compliance with Mitigation Measure 4.3-3, projects
within the unincorporated area of Nevada County and also those that would be
annexed to the City would require design review by the Planning Commission to
ensure a development proposal is consistent with the applicable design guidelines
for each general plan and area plan.

Response 13-J The Site 2 shown in Appendix B of the EIR was withdrawn from the Housing
Element Rezone Implementation Program before the EIR analysis was initiated.
As such, that site is not part of the current program and the EIR analysis does not
include that site.

Response 13-K The Site 2 shown in Appendix B of the EIR was withdrawn from the Housing
Element Rezone Implementation Program before the EIR analysis was initiated.
As such, that site is not part of the current program and the EIR analysis does not
include that site. It should be noted that the Site 2, located near the La Barr
Meadows/McKnight Road Intersection, evaluated in the Draft EIR was also within
drawn from the program after the Draft EIR was completed per the property
owner’s request. The two sites are not related except they were assigned the same
site number.
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Letter 14

NEVADA COUNTY
RECEIVED

NOV 11 2013

PLANNING DEPARTMENT
S CDA

‘w“,' § B = o
WoLF CREEK COMMUNITY ALLIANCE
“Grass Valley - A creek runs through it.”
11 November 2013

To the Honorable Nevada County Board of Supervisors,

Wolf Creek Community Alliance is a non-profit 501-c3 organization that is
interested in preserving and protecting the Wolf Creek Watershed, WCCA also
strives to promote greater awareness and appreciation of this wonderful natural
resource, and to improve stewardship of the watershed.

It has come to our attention that the Nevada County Board of Supervisors is
currently gathering comments regarding the “Housing Element Rezone Program
14-A Implementation Project Draft Environmental Impact Report”. The Grass Valley
Sphere of Influence is largely within the Wolf Creek Watershed. We believe that
development within the watershed must be done with extreme care, and that
development within this Sphere of Influence is especially critical. For these
reasons we are naturally interested in County and City development plans and
goals.

We are particularly concerned with the zoning changes described in Chapter
2.5.2 “EAST BENNETT ROAD SITES ALTERNATIVE”. In this section, it is explained
that “Sites 6, 7, and 8, which total 30.03 acres and 601 units, would be dropped
from the program and no development under the RH Combining District would
occur on those sites. Three new sites would be selected on the north side of
East Bennett Road. The new site numbers would be 6, 7, and 8 to replace
those sites from the proposed project. The three sites are approximately
29.74 acres and would have a maximum yield of 595 units". It is the selection of
these three new sites which concerns us.

On the south side of East Bennett Road is the Bennett Road Meadow, a relatively
recent addition to Empire Mine State Historic Park. This land was acquired
between 2002 and 2004, due to the outstanding natural and historic qualities of
14-B this meadow. This lovely meadow, with the South Fork of Wolf Creek winding
through the center, is one of the last remaining grassy meadow valleys that
caused early settlers to name this community “Grass Valley". Loved by Native
Americans and settlers, as well as modern inhabitants of Grass Valley, this

P.0O.Box 477, Grass Valley, CA 95945 (530) 272-2347
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WoLF CREEK COMMUNITY ALLIANCE
“Grass Valley - A creek runs through it.”

meadow is an outstanding natural resource and a-remaining gem of a
landscape, that informs us of the setting that the first settlers discovered here.
When California State Parks was interested in acquiring this meadow, they
commissioned a study to ascertain the biological and historical value of the site.
One of the people involved in that survey, W. James Barry, Ph.D., Sr. State Park
Ecologist, was so impressed by what he say that he wrote:

14-B “In summary this property contains important elements of several ecosystems
CONT'D which it shares with Empire Mine State Historic Park. The meadow is likely to be
the best example of what the Grass Valley area looked like prior to early
development. Few low elevation montane meadows remain intact and this
meadow represents an ecosystem now rare in California. It is extremely diverse
in native grasses and forbs, many which are uncommon on a regional basis. |
have been studying natural grassland ecosystems for 25 years and have not
seen a better example in the western Sierra Nevada than this site. This site
should be considered for inclusion into the State Park System based upon high
biodiversity and high ecological values”.

The land immediately to the north of Bennett Road is an intrinsic (and
important) part of this meadow. This land is in ten separate parcels that total
approximately 53 acres, rising from the road to the top of a low ridge. At least
half of this acreage contains rare gabbro soils and outcroppings. Gabbro soils
are similar to serpentine soils, having a low Calcium/high Magnesium ratio.
Additionally, these soils have low levels of nitrogen, phosphorus and potassium,
the major nutrients required by plants. They also contain high levels of iron and
heavy metals such as nickel, chromium and cobalt that are toxic to most plants.
There are a number of local plant species that specialize in living in this kind of
demanding environment. Some of these species are endemic and extremely
rare. The Pine Hills Flannelbush (Fremontodendron decumbens, state-listed as
rare, federally listed as endangered) and Follett's Monardella (Monardella
follettii, included in the CNPS Inventory of Rare and Endangered Plants) have
both been found in this area. Other rare and sensitive species that may be found
here include Sanborn’s Onion (Allium sanbornii), Bacigalupi's Yampah
(Perideridia bacigalupii), MacNab’s Cypress (Cupressus macnabiana), Cedar

14-C

P.0.Box 477, Grass Valley, CA 95945 (530) 272-2347
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Crest Popcorn-flower (Plagiobothrys glyptocarpus var. modestus), and possibly
4-C even the extremely rare Stebbin’s Morning-Glory (Calystegia stebbinsii, listed as
CONT'D federally endangered).

In addition to hosting a rare and diverse community of flora and fauna, these
parcels contain several wetlands with ephemeral streams that drain into the
Bennett Road Meadow. There is a Nisenan grinding-rock site, as well as several
historic remnants of early mining (Placer mining was conducted near the ridge,
and is shown on a 1901 USGS topographic map). A portion of the Nevada
County Narrow-Gauge Railroad is here as well,

14-D

For all of these reasons, these ten parcels immediately north of Bennett Road,
would be ideal for inclusion into Empire Mine State Historic Park. In fact park
staff members have been interested in adding this land since at least 2008.
WCCA agrees that this would be an addition of substantial ecological and

14-E historical value. Therefore we respectfully ask that the Nevada County Board of
Supervisors remove these parcels from the current proposal, and substitute
less-sensitive parcels within the current boundaries of the City of Grass Valley.
The City has published a list of un-built parcels within the city boundaries; there
are surely many good candidate sites for such high-density low-cost residential
zoning. WCCA believes that the proposed re-zoning is not appropriate for the
Bennett Road parcels designated in the Draft EIR as numbers 6, 7, and 8. Instead
14-F we propose that the most appropriate use of these parcels would be inclusion
into Empire Mine State Historic Park, for the greatest benefit of our community,
and for the people of California.

Sincerely,

Jonathan Keehn, President

Wolf Creek Community Alliance

P.0.Box 477, Grass Valley, CA95945  (530) 272-2347
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Letter 14 — Wolf Creek Community Alliance

Response 14-A The County acknowledges and appreciates this comment. The comments raised in this
letter are addressed individually in the responses below.

Response 14-B The County concurs with the history and description of the grasslands on the south side of
East Bennett Road provided in this comment.

Response 14-C The County acknowledges that sensitive soils and plant species may exist on the East
Bennett Road site. Should the East Bennett Road Alternative be selected for approval by
the County Board of Supervisors, the same biological resources mitigation measures that
apply for the proposed project would be implemented including those requiring pre-
construction plant surveys and habitat replacement requirements.

Response 14-D The County acknowledges that the East Bennett Road site may have sensitive wetlands or
cultural and historical resources.

With regard to wetlands on the East Bennett Road sites, the Draft EIR notes that this
alternative would result in similar impacts to wetland and riparian habitats as the proposed
project, and that any development proposed on the sites would have to implement the same
mitigation measures, including the preparation of a Wetland and Riparian Mitigation
Monitoring Program, described in Mitigation Measure 4.4-3(a). The primary focus of these
plans is to avoid wetlands and wetland impacts. The mitigation measure states that where
wetland impacts cannot be avoided, the developer would be required to obtain permits from
the USACE, RWQCB, and CDFW as they relate to wetland impacts. For these reasons,
potential impacts are considered less than significant.

With regard to cultural resources, should the East Bennett Road Alternative be selected for
approval by the County Board of Supervisors, the same cultural resources mitigation
measures that apply for the proposed project would be implemented including Mitigation
Measure 4.7-1 which would require any identified cultural resources to be included within
an Environmentally Sensitive Area. Mitigation Measures 4.7-2 and 4.7-3 require the
implementation of specific recovery plans for the protection of any unknown fossils or
remains discovered during the construction process.

Response 14-E The East Bennett Road site were included as an alternative to address potential impacts
associated with developing a large cluster of development within the Grass Valley SOL
The East Bennett Road Alternative was developed as an option to reduce the density within
that area. Sites 3 through 9 are currently within the Grass Valley SOI. The East Bennett
Road sites were considered as alternative sites to some of the Brunswick Road sites because
of their proximity to existing services and infrastructure located within Grass Valley city
limits. However, the County cannot propose to rezone or develop properties within the City
of Grass Valley.

Response 14-F The acquisition of the East Bennett Road sites is outside of the control of the County of
Nevada and is not a decision that can be made by the Board of Supervisors. The East
Bennett Road sites were included as an alternative site per the request of the City of Grass
Valley as part of comments received during the Notice of Preparation for the EIR.
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Letter 15

Tyler Barrington

From: Jake Creamer <creamer.jake@gmail.com>

Sent: Tuesday, November 12, 2013 8:28 AM

To: Tyler Barrington

Cc: Planning; Hank Weston; mrenda@theunion.com; mike@ministoragepennvalley.com
Subject: Letter Regarding the EIR of the Housing Element Rezone Program

Attachments: Penn Valley Rezoning Letter.pdf

Hi Tyler,

Thank you so much for taking your time to come give your presentation to the Penn Valley community back on October
29" Attached is my letter regarding my thoughts and concerns regarding the proposed rezoning for sites 9-12 in the
Penn Valley area.

| also wanted to let you know that while | was researching and reading the EIR on the MyNevadaCounty website that
there is an error with the site numbers contained in Appendix B. Site Analysis Report and Appendix B.1 Site Analysis
Report Addendum #1: Revised Candidate Site Maps. The information contained in appendix B appears to be correct as it
has the Penn Valley sites listed as 9-12. However, appendix B1 has the Penn Valley sites listed as sites 10-13.

15-A

Best Regards,
Jake Creamer
530-575-5940
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Date: November 8, 2013

From: Jake Creamer
18694 Siesta Drive
Penn Valley, CA 95946

To: Tyler Barrington, Principal Planner
Nevada County Community Development Agency
950 Maidu Ave. Suite 170
Nevada City, CA 95949

Subject: Public Comment Regarding the Environmental Impact Report {EIR) for the Housing
Element Rezone Program Implementation

First | wanted to say thanks to Tyler Barrington for his recent presentation regarding the
Environmental Impact Report (EIR) for the Housing Element Rezone Program, After reading it you can
tell that he and the planning department have put a great amount of time into its process and
documentation regarding these recommended changes. Clearly, as was witnessed during this
community meeting there is grave concern among the Penn Valley residents regarding the changes
purposed in the EIR. | too am afraid that | share in those concerns and in good faith cannot be in
agreement with these recommended changes for the reasons detailed in this letter.

Of the 28 years of my life thus far, | have had the distinct privilege of calling Penn Valley and its
community home for 22 years of them. Having recently moved back it's not hard to wonder what draws
people to settle in this small town. Its laid back lifestyle and friendly rural community spirit make it
difficult to find anywhere else, It is these qualities of life that my fellow community members and | fear
losing with these proposed zoning changes contained in the EIR.

While the EIR has already pointed out some of my concerns regarding the rezoning in the Penn Valley
area (sites 9-12), | would like to further examine a few and to further explain what | feel are my and
many of my fellow resident’s sentiments regarding the changes contained in the EIR.

Public Services & Utilities:
Sewer:

As mentioned In the EIR report Penn Valley’s sewer treatment plant has already been flagged for
deficiencies by the Water Quality Control Board who has issued a cease and desist order, While there is
a highly publicized plan in the works to reroute our current sewer plants capacity to the Lake Wildwood
15-B treatment plant which has increased and available capacity. It is however doubtful that there would be
enough increase in capacity to develop these sites (9-12) at the proposed R-3 designation, which would
allow for up to 16 units an acre. This would open up a scenario similar to the construction of Valley Oak
Court; which was recently developed down the road from the identified sites (3-12). This development

Final EIR 3-97 May 2015



Housing Element Rezone Project Implementation County of Nevada

15-B
CONT'D

called for a community septic system to be installed; but one of a much smaller scale then would be
required for any of the proposed Penn Valley sites (9-12). | am fearful of this option given what has
occurred over time with the other currently used residential septic systems in the area. Which is that it
will breakdown or deteriorate, thus, adding pullulates to the water runoff in the area that flows into our
drinking water, lakes, rivers, and streams. While this is a concern for all of the proposed sites (9-12)
15-C given the lack of sewer capacity in the area, it is a major concern for site 12 which currently sits outside
of the Penn Valley area’s sanitation district, and is also the largest of the four proposed sites for the
area. Furthermore, | would much rather see any increase in sewer capacity used to offer the existing
residents not currently on the sewer system the option of being able to move off their older polluting
septic systems; rather than being used on any new high density development.

Police:

Another major concern that the community and myself have with the proposed changes is the fack of
police force to cover our area of the county. Being that Penn Valley is unincorporated means that we
much rely solely on the California Highway Patrol (CHP) and the Nevada County Sheriff's office to act as
our town’s police force. This service has suffered in recent years due to county and state budget
15-D constraints and cuts. The Penn Valley area has seen its call response time increase, as well as the
number of officers assigned to patrol the Penn Valley area decline. High density housing complexes of
any nature will put an increase stain on these services for the area; which as of right now and for the
immediate future | believe cannot be accommodated. The Penn Valley area has already experienced a
high density development project off of Broken Oak Court; which in its short time has already increased
the amount services required for the area, and has had a negative impact on the community overall.

Fire:

Another public service that potentially could suffer is the Penn Valley Fire Protection District (PVFPD).The
PVFPD like most of the other government services in the area have already had to find ways to trim their
budgets as taxes and fee revenue has decreased. The PVFPD is no different and over the years our fire
15-E chief Gene VanderPlaats has had to make some difficult decisions regarding staffing and equipment
needs. It is difficult to see how this vital public service will be able to handle a proposed 52% increase in
its population size if these four sites {9-12) where to be developed as R-3 housing (Appendix A).

Public Transportation:

The way the current EIR is written there is made mention of the various public transit services offered in
the Nevada County area. This however has not taken into account the recent changes made at the Transit
department; making the scoring factors regarding the transit options for people in the Penn Valley area
15-F outdated and unusable as they no longer apply. These recent changes include moving the TeleCare
transit to covering only the unincorporated outlying areas of the transit coverage areas which no longer
include the Penn Valley downtown area (Light Green Coverage Area, Appendix D), It should also be
mentioned that this service receives constant complaints for its ridership regarding the differing fees that
its drivers charge as there is a complete lack of consistency. The new Americans with Disabilities Act
(ADA) service area would be the new service to cover the Penn Valley area, but riders must first receive

May 2015 3-98 Final EIR



County of Nevada Housing Element Rezone Program Implementation

approval by the county Transit department before being allowed to use this service and it will only
accommodate riders with disabilities (Dark Green Coverage Area, Appendix D). This leaves only Gold
Country Stage’s route six as the only means of public transportation for the general public. However, it is
15-F unlikely that this route will be in service indefinitely due to the continuing budget constraints. This route
CONT'D has been flagged for closure on numerous occasions due to its lack of ridership and operating cost, Even
with a new influx of residents in the Penn Valley area it is unlikely to see enough increased ridership to
justify its operating cost. These factors are not addressed in the EIR and need to be taken into
consideration before approval of the Penn Valley sites (9-12) is made.

Economic Factors:
Lack of Jobs:

One of the often forgotten things about the Penn Valley area is that there is 3 huge deficit of jobs for the
area’s population, making Penn Valley a bedroom community. Most of the people in the area already
have to commute up to Auburn, Grass Valley, or Nevada City areas to find work. It is true that in recent
years we have seen some success stories such as the True Value hardware story, the Tack Room, and Blue
Cow Deli restaurants. However, a vote to approve these rezoning changes for the Penn Valley area will be
crippling the Penn Valley area of any future commercial development as you will be removing all of the
available commercial zoning in the heart of Penn Valley’s town center. What proposals do we currently
have to go alone with these changes in the EIR for these new residents’ being able to make a living?
Furthermore, if Gold County Stage where to cut route six as has been purposed what sort of
transportation services will take its place to allow any Jower income residents to commute to their places
of employment? Given that there aren’t many currently available jobs in the area, and a vote in favor of
these changes would be removing all our communities’ ability to develop jobs in the future,

15-G

Environmental:

Development of any size does have an impact to our local environment regardless of the amount of
migrating factors deployed. While there have been great advancements to reduce these environmental
impacts, there can never be any guarantees for what impact these proposed changes will have on our
local environment. Any increases in water runoff for the four sites (9-12) proposed for the Penn Valley
15-H area will contain new pollutants which will flow directly into Squirrel Creek. Squirrel Creek also runs
through Western Gateway Park which is Penn Valley's only public park and sits immediately downstream
from the proposed sites. Throughout the year Western Gateway Park provides a major economic boost
for the area as people from throughout the surrounding communities enjoy its baseball fields, disc golf
course, hiking trails, and dog parks. What guarantees can be given to the community and business
owners that if these sites are developed as R-3 housing with 16 units an acre that there would not be any
negative impacts to the local environment and park downstream from the sites?

Public Safety:

Roadways:

Final EIR 3-99 May 2015



Housing Element Rezone Project Implementation County of Nevada

The residents prefer the nice quiet traffic-less life that Penn Valley offers. We prefer our rural country
15-1 roads, and our big two lane streets; over the larger three or more lane roadways. We like the fact that
the only signal lights in town are on the highway; and growing up in the area, it was always perceived
that if there were more than four cars at the stop sign in the town center there was traffic. These four
proposed sites would all need to feed off Penn Valley Drive, as already mentioned in the EIR that it is
unlikely that CalTrans will allow access to site 12 from Hwy 20. Any widening of this road would require
the removal of our recently installed bike trail that runs from the intersection of Spencerville Road and
Penn Valley Drive to Western Gateway Park. The current EIR states that this road would not require
widening, but does it take into account a 52% population increase? Not to mention roadway safety, The
15-] newly installed bike trail crosses from one side of Penn Valley Drive to the other, | cannot mention how
many times | have seen people and children get hit by a car crossing this road in its current state; not to
mention how dangerous this would become if traffic where to increase dramatically as purposed. If the
roadway was to be widened what would happen to this new bike trail? Where would it be moved to
given that it's presently located in the road easements of the properties along its route? Finally how
much more dangerous would it become for citizens to drive up to the shopping and work centers of
Auburn, Grass Valley, and Nevada City? In recent years there have been numerous serious accidents on
the portion of highway 20 from Penn Valley to Grass Valley. Is this roadway capable of handing such a
large increase of commuters from the Penn Valley area given?

15-K

In addition to the issues mentioned above there are a couple of items that refate directly to the EIR
process. The foremost being that the county when putting the EIR together the county staff only looked
into properties whose owners were willing to be part of this process, this reduced the number of
properties looked at for potential rezoning from 39 to 17 properties (EIR Appendix B, pg. 2). This has
resulted in a disproportionate 26 percent of the needed rezoning space to occurring in the Penn Valley
area, and all of it occurring in the western part of the county (Appendix B). All the while the Penn Valley
area only represents 1.64 percent of the county’s overall population (Appendix C). Had county staff
included and graded all of the initial properties it would have been a much more balanced approach with
all portions of the county sharing a portion of this burden being placed on the county by the state. In
addition these changes will also nullify our existing village plan that was adopted by the hoard of
supervisors in 2000, which governs the future development of the Penn Valley area. As mentioned above
15-M in this letter these zoning changes will remove all of our available commercial zoned land resulting in a
negative economic factor on the area as a whole; as well as severely limiting any future economic

15-L

development projects for the Penn Valley area.

Like any other community everything is interconnected and relates to each other, and its citizens are no
different. While the area continues to develop and grow; it is unlikely that the area would be able to
handle such a large amount of growth in such a short amount of time. As was brought up in the
15-N community meeting held in October the idea that these sites might not be developed for many years into
the future was and is a complete lie as was admitted at the meeting by county staff. Sites 9, 10, and 12
are already owned by an LLC with the intention of developing the sites immediately if the rezoning is
approved. We implore you not to go through with these purposed zoning changes.
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Appendix A

Population Increase Calculation

Sources:

1. 2010 Penn Valley Census Report: http://www.census.gov/popfinder/?fl=06057:0656518

2. Appendix B. Site Analysis Report of the EIR, pages 10 and 11:
http://www,mvnevadacountv.com/nc/cda/p!anniwocs[P!anning%ZOProiects/Advance%ZOPIa
nning%20Projects/2009-
2014%20Hc:using%ZOElemenl%ZORezone%?UProgram%ZOEIR/Amsendix%EOB‘%ZOSite%ZOAnab{

sis%20Report.pdf

Step 1: According to the 2010 census report Penn Valley had 1,621 residents, living in 628
15-0 occupied housing units. This equates out to 2.58 residents per occupied household
(1,621 residents divided by 628 occupied housing units equals 2.58 residents per
occupied household).

Step 2: According to pages 10 and 11, in the Appendix B. Site Analysis Report in the EIR each of
the sites contain contained the following amount of acreage, building acreage, and total
units buildable:

Site 9: 6.58 acres, 3.49 buildable acres, 56 units
Site 10: 3,08 acres, 1.46 buildable acres, 23 units
Site 11: 4.56 acres, 3.98 buildable acres, 64 units
Site 12: 19.94 acres, 11.49 buildable acres, 184 units

This totaled 34.16 acres, of which 20.42 are buildable. This would allow the creation of
up to 327 units.

Step 3: With 327 units being built at an average of 2.58 residents per unit that equates to
843.66 new residents for the Penn Valley area; which represents a 52.06% increase in
population (2.58 multiply 327 new units equals 844 new residents; 844 divided by 1,621
equals 0.5206, take .05206 multiply by 100 equals 52.06%).
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Appendix B

Penn Valley's Percentage of Burden Calculation

Sources:

1. Appendix B. Site Analysis Report of the EIR, pages 2, 10, and 11:
http://www4mvnevadacountv‘mm/nc/cda/nlanning/docs/PIannim;%ZOPmiects/Advance%20P|a

nning%20Projects/2009-
20lt}fAZOHousmg%zOElement%ZORezone%ZOPropram%ZOElR/Appendix%ZOB‘%ZOSite%ZOAna ly

sis%20Report.pdf

Step 1: On page 2 of the Appendix B. Site Analysis Report in the EIR it mentions that the county
being required by the state needs to be able to zone enough land as R-3 housing to
generate 1,270 units,

Step 2: First you need to find the total number of acres, buildable acres, and the number of
units to be built by site. This information is found on pages 10 and 11 of Appendix B. Site
Analysis Report of the EIR. The information is as follows:

15-P

Site 9: 6.58 acres, 3.49 buildable acres, 56 units
Site 10: 3,08 acres, 1.46 buildable acres, 23 units
Site 11: 4.56 acres, 3.98 buildable acres, 64 units
Site 12: 19.94 acres, 11.49 buildable acres, 184 units

You will find that with the Penn Valley area having the potential of building 327 of the
needed 1,270 units required by the state.

Step 3: To find the percentage of the burden being placed on the Penn Valley area you need to
take the 327 new units from sites 9-12 for Penn Valley, and divided that by the 1,270
units needed to fill the states requirement (327 divided by 1,270 equals .2574), By
taking the previous total of .2574 and multiplying that by 100 you will arrive at a
25.74%; which represents the percentage of overall burden the county is trying to place
on the Penn Valley area.
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County of Nevada
Appendix C
Penn Valley Population as Percentage of County Population Calculation
Sources:
2. 2010 Penn Valley Census Report: http://www.census.gov/popfinder/?fl=06057:0656518
3, 2010 Nevada County Census Report: http://www.census gov/popfinder/?fl=06057
15-Q Step 1: According to the 2010 Census Report Penn Valley had 1,621residents.

Step 2: According to the 2010 Census Report Nevada County had 98,764 residents.

Step 3: You take Penn Valley’s population size of 1,621 residents and divided that number by
the county population size of 98,764 residents and you arrive at 0164, You take .0164
and multiply it by 100 and you arrive at 1.64%. Which represents that Penn Valley’s
population size makes up 1.64% of the counties overall population size.
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Appendix D
Western Nevada County Transit Service Area Map
Sources:

1. Paratransit Service Area Western Nevada County:
hﬂu:/iwwwmww.vn(tacQym'v»r.om/nc(cda(m[lrgn%it[dugs[?araTransltSE«yjceArea%l()(ugdate%ZUS»ZOL})'}ﬁ?O‘ZLg_rj_i

Paratransit Service Area Western Nevada County
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Letter 15 — Jake Creamer

Response 15-A The County acknowledges and appreciates this comment. The County concurs that there
is some differences in the numbering of the proposed sites in Appendix B and the Draft
EIR. Some of the sites evaluated in the Site Analysis Report were removed from the
program before the Site Development Report was completed and other sites were added
once the EIR process had been initiated. The changes do not affect the analysis in the EIR.
Below is Table 3-4 from the Draft EIR that has been reduced to show only the Penn Valley
properties.

Theoretical Yield of Proposed Sites 10-13

Site 10 |11| 12 | 13 [TOTAL

Parcel Area (Acres)' 5.95|3.114.37|20.1| 33.52

Existing Building Density

(du/acre)

Existing Max Yield (Units) | 23 | 12| 26 | 20 81

Proposed Building Density
16 |16| 16 | 16 -
(du/acre)

Proposed Max Yield (Units)| 95 [49| 69 [322| 535

Response 15-B The analysis for Impact 4.13.2 in the Draft EIR notes that additional capacity would be
needed. It should be noted that the County’s Land Use and Development Code (LUDC)
Section L-II 2.7.11.C.6 (specific to the RH Combining District) requires developers to
provide written documentation from the applicable public utility, water, and sewer service
providers demonstrating that adequate public utilities, water, and sewage disposal is
available to accommodate the proposed development for a site. If the property does not
have direct access to adequate public utilities to serve the proposed development, it is the
responsibility of the developer to provide adequate infrastructure to serve the site consistent
with the rules, regulations and standards of the applicable utility provider. The Final EIR
has been revised to include this statement.

None of the proposed project sites would be connected to onsite septic systems all sites
would be connected to public sewer facilities.

Response 15-C It is assumed the comment is referring to Site 13 in the Draft EIR which is outside the
existing County Sanitation District boundaries and would require annexation prior to
development. No septic systems are proposed for any of the project sites. Please see
Master Response #4 regarding the developers responsibility to provide sewer service to the
site.

Response 15-D Please see Response 10-NN

Response 15-E Please see Responses 7-B and 10-NN.
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Response 15-F The County does not concur with this comment. Each of the Penn Valley sites (Sites 10-
13) are within approximately 0.25 mile of the Gold County State Route on Penn Valley
Road, and all sites are within the ADA service area shown in Appendix D of this comment.
For these reasons, the proximity of these project sites to existing public transportation make
the Penn Valley sites a suitable choice with regards to access to public transportation. The
County does not concur that a requirement to demonstrate that a person meets ADA
eligibility requirements makes the service unreliable. The County posts the fares for the
paratransit service on its website. The fee is $2.00 one way and $4.00 for longer trips.'

The Gold Country Stage provides two Route 6 bus stops near the Penn Valley Village
central as shown in the Gold County Stage Riders Guide last updated July 1, 2013.'" No
evidence has been presented that the Gold Coach Stage line is considering dropping the
Route 6 stops.

No significant impact on Gold Country Stage line has been identified as a result of the
project and no further analysis is required in the EIR.

Response 15-G Please see Master Responses #2 and #3. Please see Response 15-F regarding the Gold
Country Stage Route.

Response 15-H Surface water quality impacts are evaluated in Section 4.10 of the EIR. Mitigation Measure
4.10-1a applies specifically to Sites 10 and 13 because a portion of the Squirrel Creek
Floodplain is located over those sites. Other components of Mitigation Measure 4.10
include source controls and treatment control Best Management Practices to control and
treat surface water prior to the water being released from the site. The mitigation also
requires future developers to demonstrate that the water detention and retention facilities
are adequate sized and designed to accommodate the surface water runoff anticipated from
the site. These sizing calculations take into account not only the overall size of the property
but also the amount of impervious surface area proposed onsite (e.g., parking areas, paved
areas, roof tops, etc.), and also the proposed land use (e.g., multi-family and commercial
uses require specific provisions for parking areas, trash enclosures, etc.). Mitigation
Measure 4.10-1b also contains this specific provision for Sites 10 and 13:

Disruption of soils and vegetation near Squirrel Creek (on Sites 10 and 13)
shall be minimized to limit potential erosion and sedimentation; disturbed
areas shall be graded to minimize surface erosion and siltation; bare soils
shall be immediately stabilized and re-vegetated. Seeded areas shall be
covered with broadcast straw or mulch. If straw is used for mulch or for
erosion control, utilize only certified weed free straw to minimize the risk
of introduction of noxious weeds, such as yellow star thistle.

Response 15-1 Please see Response 2-B.

Response 15-J No widening of Penn Valley Drive is proposed or required as part of the proposed project.
No changes to the existing bike trail are proposed or required as part of the proposed
project. The traffic analysis for the project is provided in Section 4.15 of the Draft EIR.
Tables 4.15-9 and 4.15-10 provide the analysis of all the intersections in Penn Valley. The
analysis includes all of the proposed units for Site 10-13 in Penn Valley. The tables
compare the proposed project with residential development that could currently be

10 http://www.mynevadacounty.com/nc/cda/pw/transit/Pages/Paratransit-Services.aspx
1 http://www.mynevadacounty.com/nc/cda/pw/transit/Pages/Riders-Guide.aspx
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developed on the sites with the existing land use designations. With the exception of the
Penn Valley Road/SR 20 intersection, the level of service would not change with the
addition of the proposed project. The Penn Valley/SR 20 intersection would change from
a level of Service (LOS B) to an LOS C. An LOS C is an acceptable level of service for
both the County of Nevada and Caltrans.

Response 15-K The Transportation Corridor Report for SR 20 prepared by Caltrans (last updated in May

2009) shows that the current Level of Service for SR 20 is LOS B. The 20-Year forecast
for the segment of SR 20 from 0.8 mile east of Penn Valley Drive to SR 49 is LOS D.
Caltrans has identified LOS D as an acceptable level of service for rural segment of SR
20."2  As such, the addition of the project traffic will not cause a change in the level of
service on SR 20 between the project site and Grass Valley and SR 20 will have the
capacity for the project generated traffic. No design or roadway safety impacts along SR-
20 as a result of the proposed project have been identified.

Response 15-L The County does not concur that a disproportionate number of units are proposed in Penn

Valley. Approximately 22% of the sites are located in Penn Valley and approximately
20% of the units are proposed in Penn Valley as well. Please see Response 10-D. By
comparison, the Grass Valley Area has 50% of the sites, 49% of the total acreage, and 55%
of the total number of units. The Lake of the Pines Area has 27% of the sites, 27% of the
area, and 24% of the total units.

The decision to include willing property owners was made by the Board of Supervisors to
avoid having to without the property owner’s consent. Based on the site analysis report
prepared prior to the Draft EIR, the County determined that the PV sites have reasonable
access to community services, comparable to other proposed sites associated with the
project.

Response 15-MThe County does not concur with this comment. Please see Response 9-B.

Response 15-N The County does not concur with this comment. The proposed project does not propose

any entitlements for development and it is not known if or when any development
proposals consistent with the RH Combing District may be submitted to the County. The
County acknowledges that previous development proposals have been submitted to the
County for development of sites 10and 11, “Penn Valley Oaks” which is still active and
consists of 12,000 square feet of commercial uses and 20 single-family homes. However
that project is not related or in conjunction with the proposed project.

Response 15-O The County does not concur with this comment. The sites referenced in this comment are

not correct. Please see Response 15-A. The correct site numbers and acreages are shown
in Response 15-A above. Please see Responses 10-D and 15-L. Please see Response 13-
D and 13-F regarding growth in the County.

Response 15-P The County does not concur with this comment. The sites referenced in this comment are

not correct. Please see Response 15-A. The correct site numbers and acreages are shown
in Response 15-A above. Please see Responses 10-D and 15-L. Please see Response 13-
D and 13-F regarding growth in the County.

12 California Department of Transportation, State Route 20 Transportation Corridor Concept Report, May 2009;
http://www.dot.ca.gov/dist3/departments/planning/tct/SR20_TCCR_FINAL.pdf
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Response 15-Q The County does not concur with this comment. The calculation in the comments uses the

population of the entire County of Nevada which includes the incorporated cities, Grass
Valley, Nevada City and Truckee. The County’s Housing Element is based on the
population in the unincorporated area. According the California Department of Finance,
the population of the unincorporated area of Nevada County is 65,375 as of January 1,
2013.13 Nonetheless, the selection of suitable housing sites was not related to the
population size of the community, but on the suitability of that community to support a
high density housing development.

Response 15-R The County has reviewed the exhibit reference in this comment and concurs that the

Paratransit service area includes Penn Valley.

13 http://www.dof.ca.gov/research/demographic/reports/estimates/e-1/view.php
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Letter 16

Date: November 12,2013

" NEVADA COUNTY
From: Todd Williamson, Manufacturing Engineer RECEEVE’ED
18403 Siesta Dr., )
Penn Valley, CA. 95946 NOV 122013

PLANNING DEPARTMENT
To: Tyler Barrington, Principal Planner CDA

Nevada County Community Development Agency
950 Maidu Ave. Suite 170
Nevada City, CA 95949

cc: Supervisor Hank Weston

Subject: Public Comment Regarding the Environmental Impact Report (EIR) for the Housing
Element Rezone Program Implementation

As a Home/Property owner in Penn Valley | attended the above mentioned meeting to see what
was being proposed First | wanted to say thanks to Tyler Barrington for his recent presentation
regarding the Environmental Impact Report (EIR) for the Housing Element Rezone Program. After
reading it you can tell that he and the planning department have put a great amount of time into its
process and documentation regarding these recommended changes. Clearly, as was witnessed during
this community meeting there is grave concern among the Penn Valley residents regarding the changes
purposed in the EIR. ) too am afraid that | share in those concerns and in good faith cannot be in
agreement with these recommended changes for the reasons detailed in this letter.

As a Home/Property owner in Penn Valley | attended the above mentioned meeting to see what was
being proposed with both the EIR and the purposed rezoning. | have resided in Penn Valley for 14 years
and of those 14 years 9 as a home owner. During my time as a home owner | have invested a lot
financially on Improvements to my house and property as have many of my neighbors, these
improvements were done to improve the appearance of my property as well as that of my
16-A Neighborhood and Community as a whole. | have grave concerns that these purposed changes to
rezoning for high density housing will not only negatively affect the near and long term property values
of my and all of my neighbor's property values which will thus inherently affect the amount of taxes that
you being “Nevada County” will collect thusly will have detrimental effect on the services that the
county is able to provide to us the Tax Payers, which have already suffered greatly during these recent
years of economic turmoil. its laid back lifestyle and friendly rural community spirit make it difficult to
find anywhere else. It is these qualities of life that my fellow community members and | fear losing with
these proposed zoning changes contained in the EIR.

While the EIR has already pointed out some of my concerns regarding the rezoning in the Penn Valley
16-B area (sites 9-12), | would like to further examine a few and to further explain what | feel are my and
many of my fellow resident’s sentiments regarding the changes contained in the EIR,
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Public Services & Utilities:
Sewer:

As mentioned in the EIR report Penn Valley's sewer treatment plant has already been flagged for
deficiencies by the Water Quality Control Board who has issued a cease and desist order. While there is
a highly publicized plan in the works to reroute our current sewer plants capacity to the Lake Wildwood
16-B treatment plant which has increased and available capacity. It is however doubtful that there would be
CONTD enough increase in capacity to develop these sites (9-12) at the proposed R-3 designation, which would
allow for up to 16 units an acre. This would open up a scenario similar to the construction of Valley Oak
Court; which was recently developed down the road from the identified sites (9-12). This development
called for a community septic system to be installed; but one of a much smaller scale then would be
required for any of the proposed Penn Valley sites {8-12). | am fearful of this option given what has
occurred over time with the other currently used residential septic systems in the area. Which is that it
will breakdown or deteriorate, thus, adding pullulates to the water runoff in the area that flows into our
drinking water, lakes, rivers, and streams. While this is a concern for all of the proposed sites (9-12)
given the lack of sewer capacity in the area, it is a major concern for site 12 which currently sits outside
of the Penn Valley area’s sanitation district, and is also the largest of the four proposed  sites for the
area. Furthermore, | would much rather see any increase in sewer capacity used to offer the existing
residents not currently on the sewer system the option of being able to move off their older polluting
septic systems; rather than being used on any new high density development.

Police:

Another major concern that the community and myself have with the proposed changes is the lack of
police force to cover our area of the county. Being that Penn Valley is unincorporated means that we
much rely solely on the California Highway Patrol (CHP) and the Nevada County Sheriff's office to act as
our town’s police force. This service has suffered in recent years due to county and state budget
constraints and cuts. The Penn Valley area has seen its call response time increase, as well as the
number of officers assigned to patrol the Penn Valley area decline. High density housing complexes of
any nature will put an increase stain on these services for the area; which as of right now and for the
immediate future | believe cannot be accommodated. The Penn Valley area has already experienced a
high density development project off of Broken Oak Court; which in its short time has already increased
the amount services required for the area, and has had a negative impact on the community overall.

Fire:

Another public service that potentially could suffer is the Penn Valley Fire Protection District (PVFPD).The
PVFPD like most of the other government services in the area have already had to find ways to trim their
budgets as taxes and fee revenue has decreased. The PVFPD is no different and over the years our fire
chief Gene VanderPlaats has had to make some difficult decisions regarding staffing and equipment
needs. It is difficult to see how this vital public service will be able to handle a proposed 52% increase in
its population size if these four sites (9-12) where to be developed as R-3 housing (Appendix A).
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Public Transportation:

The way the current EIR is written there is made mention of the various public transit services offered in
the Nevada County area. The first one mentioned is Gold Country Telecare services which in recent years
16-B had already been hit with budget cuts causing it to cut it services in 2009 by 20 percent. Then their
CONT'D service was terminated during the recent rebidding process and a new provider has taken over this
service, with us the tax payers paying for a new fleet of Vans for the new provider “Gold Country Lift”.
While this new provider contracted through Nevada County’s Public Transportation service is currently
able to cover the Penn Valley area, would it be able to handle a sudden increased demand in the Penn
Valley area while not reducing its coverage in other areas of the county? The EIR also makes mention that
route 6 of the Gold Country Stage that covers the Penn Valley area. However, due to the current
utilization of this route and increased operating cost Gold Country Stage has purposed eliminating this
route on several occasions. If this route where to be eliminated in the future there would be no public
transportation in the area to handle this influx of new citizens.

Economic Factors:
Lack of Jobs:

One of the often forgotten things about the Penn Valley area is that there is a huge deficit of jobs for the
area’s population, making Penn Valley a bedroom community. During my entire residence in this
community 1 have never been able to find employment locally, due to the lack of businesses in Penn
Valley like most of the people in the area already have to commute up to Auburn, Grass Valley, or Nevada
City areas to find work. It is true that in recent years we have seen some success stories such as the True
Value hardware story, the Tack Room, and Blue Cow Deli restaurants. However, a vote to approve these
rezoning changes for the Penn Valley area will be crippling the Penn Valley area of any future commercial
development as you will be removing all of the available commercial zoning in the heart of Penn Valley's
town center. What proposals do we currently have to go alone with these changes in the EIR for these
new residents’ being able to make a living? Furthermore, if Gold County Stage where to cut route six as
has been purposed what sort of transportation services will take its place to allow any lower income
residents to commute to their places of employment? Given that there aren’t many currently available
jobs in the area, and a vote in favor of these changes would be removing all our communities’ ability to
develop jobs in the future.

Environmental:

Development of any size does have an impact to our local environment regardless of the amount of
migrating factors deployed. While there have been great advancements to reduce these environmental
impacts, there can never be any guarantees for what impact these proposed changes will have on our
local environment. Any increases in water runoff for the four sites (9-12) proposed for the Penn Valley
area will contain new pollutants which will flow directly into Squirrel Creek and as proposed in the
EIR/Rezoning these will be High Density Residential 16 units per acre including parking areas for said units
which drastically increases the likely hood that said pollutants coming from all of these potential
additional vehicles being parked will end up in the local water ways. Squirrel Creek also runs through
Western Gateway Park which is Penn Valley's only public park and sits immediately downstream from the
proposed sites. Throughout the year Western Gateway Park provides a major economic boost for the
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area as people from throughout the surrounding communities enjoy its baseball fields, disc golf course,
hiking trails, dog parks and numerous paid events that continue to grow in number and these events
bring more paying individuals into our region benefiting the community and surrounding businesses .

16-B What guarantees can be given to the community and business owners that if these sites are developed as
CONT'D R-3 housing with 16 units an acre that there would not be any negative impacts to the local environment
and park downstream from the sites?
Public Safety:
Roadways:

The residents prefer the nice quiet traffic-less life that Penn Valley offers. We prefer our rural country
roads, and our big two lane streets; over the larger three or more lane roadways. We like the fact that
the only signal lights in town are on the highway; and growing up in the area, it was always perceived
that if there were more than four cars at the stop sign in the town center there was traffic. These four
proposed sites would all need to feed off Penn Valley Drive, as already mentioned in the EIR that it is
unlikely that CalTrans will allow access to site 12 from Hwy 20. Any widening of this road would require
the removal of our recently installed bike trail that runs from the intersection of Spencerville Road and
Penn Valley Drive to Western Gateway Park. The current EIR states that this road would not require
widening, but does it take into account a 52% population increase? Not to mention roadway safety. The
newly installed bike trail crosses from one side of Penn Valley Drive to the other. | cannot mention how
many times | have seen people and children get hit by a car crossing this road in its current state; not to
mention how dangerous this would become if traffic where to increase dramatically as purposed. If the
roadway was to be widened what would happen to this new bike trail? Where would it be moved to
given that it's presently located in the road easements of the properties along its route? Finally how
much more dangerous would it become for citizens to drive up to the shopping and work centers of
Auburn, Grass Valley, and Nevada City? In recent years there have been numerous serious accidents on
the portion of highway 20 from Penn Valley to Grass Valley. Is this roadway capable of handing such a
large increase of commuters from the Penn Valley area given?

In addition to the issues mentioned above there are a couple of items that relate directly to the EIR
process. The foremost being that the county when putting the EIR together the county staff only looked
into properties whose owners were willing to be part of this process, this reduced the number of
properties looked at for potential rezoning from 39 to 17 properties (EIR Appendix B, pg. 2). This has
resulted in a disproportionate 26 percent of the needed rezoning space to occurring in the Penn Valley
area, and all of it occurring in the western part of the county (Appendix B). All the while the Penn Valley
area only represents 1.64 percent of the county’s overall population (Appendix C). Had county staff
included and graded all of the initial properties it would have been a much more balanced approach with
all portions of the county sharing a portion of this burden being placed on the county by the state. In
addition these changes will also nullify our existing village plan that was adopted by the board of
supervisors in 2000, which governs the future development of the Penn Valley area. As mentioned above
in this letter these zoning changes will remove all of our available commercial zoned land resulting in a
negative economic factor on the area as a whole; as well as severely limiting any future economic
development projects for the Penn Valley area.
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Like any other community everything is interconnected and relates to each other, and its citizens are no
different. While the area continues to develop and grow; it is unlikely that the area would be able to
16-B handle such a large amount of growth in such a short amount of time. As was brought up in the
CONT'D community meeting held in October the idea that these sites might not be developed for many years into
the future was and is a complete lie as was admitted at the meeting by county staff, Sites 9, 10, and 12
are already owned by an LLC with the intention of developing the sites immediately if the rezoning is
approved. We implore you not to go through with these purposed zoning changes.

issues noted below Are Critical Issues that were not addressed in the EIR and Have Been Noted
by the Penn Valley Chamber of Comerce:
» The project sites proposed for rezoning to R-3 (16 units per acre) in Penn Valley are in
conflict with what was proposed in the Penn Valley Focused Economic Development
Study adopted by the County Board of Supervisors in 2000.

» This Plan (termed the Village Plan) called for commercial, business, retail and industrial
uses in the Penn Valley Village. The Board of Supervisors adopted this plan in order to
provide guidance for future development of the Penn Valley Area,

> The EIR completely ignored the Village Plan which results in a Significant Unavoidable
Impact With No Effort to Mitigate. The result is a legally flawed EIR.

» Penn Valley needs more jobs. The proposed rezoning eliminates the opportunities to
increase employment and bring in good paying jobs to the community.

» Developing low cost housing at 16 units per acre will further stress public services such
as schools, sheriff, fire and other critical services which were negatively affected during
the past few years of the Great Recession.

» The proposal for dense housing does not belong in a rural and pastoral area such as
Penn Valley.

% The proposed sites are not close to public services and other amenities required for this
type of housing. Further, these sites do not minimize the need to commute. Thisis a
serious environmental impact.

> The Board of Supervisors' site selection criteria was also flawed, which resulted in 42%
of the County’s State mandated housing being located in Penn Valley.

¥ The proposal does not foster economic growth as recommended in the EIR.
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% The Penn Valley area should be allowed to develop as recommended by the Village Plan,
which states that “opportunities exist for business park, light manufacturing for firms
providing components for high tech manufacturing, as well as office based businesses in

16-B software development and internet applications”.

CONT'D
Recommendations:

1. Return the EIR to staff and consultants for revision to correct the major legal and policy flaws
contained in the document.

2. Extend the public comment period (which ends November 12) for one month to fully allow
for more public input.

To Summarize the EIR Appears to have been to Written Address Concerns of Placing this High Density
Low Income Housing in the Grass Valley/Nevada City Area, where All of the Community Resources Reside
that are required with these type of developments, and Skims Lightly over Any Issues or Concerns that
Would Occur with Rezoning most of Down Town Penn Valleys Remaining Commercially Zoned Properties.
Not to Mention Placing the Large Majority of the Burden of State Required Increase for Low Income
Housing in Penn Valley with no Mention of how any of these issues would be addressed for all of Penn
Valleys Existing Residents and Businesses.

Thank you for your time and consideration to this most important issue,

Todd Williamson

Appendix A

Population Increase Calculation

Sources:

1, 2010 Penn Valley Census Report: http://www.census.gov/popfinder/?fl=06057:0656518

2. Appendix B. Site Analysis Report of the EIR, pages 10 and 11:
hitp://www.mynevadacounty.com/nc/cda/planning/docs/Plan ning%20Projects/Advance%20Pla
nning%20Projects/2009-
2014%20H0using1/u20E1en‘|ent%2ORezone%ZOPmRram%ZOElR/Appendlx%ZOB‘%wSite%?_OAnaly
sis%20Report.pdf

Final EIR 3-115 May 2015



Housing Element Rezone Project Implementation County of Nevada

Step 1: According to the 2010 census report Penn Valley had 1,621 residents, living in 628
occupied housing units. This equates out to 2.58 residents per occupied household
(1,621 residents divided by 628 occupied housing units equals 2.58 residents per
16-B occupied household).

CONT'D
Step 2: According to pages 10 and 11, in the Appendix B. Site Analysis Report in the EIR each of

the sites contain contained the following amount of acreage, building acreage, and total
units buildable:

Site 9: 6.58 acres, 3.49 buildable acres, 56 units
Site 10: 3.08 acres, 1.46 buildable acres, 23 units
Site 11: 4.56 acres, 3.98 buildable acres, 64 units
Site 12: 19.94 acres, 11.49 buildable acres, 184 units

This totaled 34.16 acres, of which 20.42 are buildable, This would allow the creation of
up to 327 units.

Step 3: With 327 units being built at an average of 2,58 residents per unit that equates to
843,66 new residents for the Penn Valley area; which represents a 52.06% increase in
population (2.58 multiply 327 new units equals 844 new residents; 844 divided by 1,621
equals 05206, take .05206 multiply by 100 equals 52.06%).

Appendix B

Penn Valley’s Percentage of Burden Calculation

Sources:

1. Appendix B. Site Analysis Report of the EIR, pages 2, 10, and 11:
http://www.mynevadacounty.com/nc/cda/planning/docs/Planning%20Projects/Advance?%20Pla

nning%20Projects/2009-
2014%20Housing%20Elemen t%20Rezone%20Program%20EIR/Appendix%208B.%20Site%20Analy

sis%20Report.pdf

Step 1: On page 2 of the Appendix B. Site Analysis Report in the EIR it mentions that the county
being required by the state needs to be able to zone enough land as R-3 housing to
generate 1,270 units,
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16-B
CONT'D

Step 2: First you need to find the total number of acres, buildable acres, and the number of
units to be built by site. This information is found on pages 10 and 11 of Appendix B. Site
Analysis Report of the EIR. The information is as follows:

Site 9: 6.58 acres, 3.49 buildable acres, 56 units
Site 10: 3.08 acres, 1.46 buildable acres, 23 units
Site 11: 4,56 acres, 3.98 buildable acres, 64 units
Site 12: 19.94 acres, 11.49 buildable acres, 184 units

You will find that with the Penn Valley area having the potential of building 327 of the
needed 1,270 units required by the state,

Step 3: To find the percentage of the burden being placed on the Penn Valley area you need to
take the 327 new units from sites 9-12 for Penn Valley, and divided that by the 1,270
units needed to fill the states requirement (327 divided by 1,270 equals ,2574). By
taking the previous total of 2574 and multiplying that by 100 you will arrive at a
25.74%; which represents the percentage of overall burden the county is trying to place
on the Penn Valley area.

Appendix C

Penn Valley Population as Percentage of County Population Calculation

Sources:

2. 2010 Penn Valley Census Report: http://www.census.gov/popfinder/?fl=06057:0656518
3. 2010 Nevada County Census Report: http://www.census.gov/popfinder/?fl=06057

Step 1: According to the 2010 Census Report Penn Valley had 1,621residents.
Step 2: According to the 2010 Census Report Nevada County had 98,764 residents.

Step 3: You take Penn Valley's population size of 1,621 residents and divided that number by
the county population size of 98,764 residents and you arrive at 0164, You take .0164
and multiply it by 100 and you arrive at 1.64%. Which represents that Penn Valley’s
population size makes up 1.64% of the counties overall population size,

Final EIR
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Letter 16 — Todd Williamson

Response 16-A The County acknowledges this comment. However, comment is not at variance with the
content of the EIR and no further response is required. This letter will be will be included
in the Final EIR as part of the response to comments and will be provided to the County of
Nevada decision making bodies for their review and consideration.

Response 16-B The comment letter from this point forward has the exact same text as Comment Letter 15
from Jake Creamer. As such, please refer to Responses 15-B through 15-Q for responses
for the remainder of this letter.
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Letter 17
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Name: Christine Dickinson
Agency/Group/Organization: Self

Mailing Address: 23718 Rosewood Road, Auburn, CA 95602
Email Address: christine@to-assist.com

Phone Number: (916) 214-1122

Comments:

My objection regarding the proposed rezoning of parcels 57-270-02 and 57-270-03 (Site 15 and
16 on Woodridge Drive) in addition to 57-270-06 (Site 17 on Rosewood Road) stem mainly
from a personal perspective as the owner of 23718 Rosewood Road (57-270-01). My property
boundary is adjacent to the Higgins Marketplace shopping center which was just recently
approved, as well as the parcels off Woodridge Drive. My parcel is zoned Res-Ag, as are the
majority of the surrounding parcels. including Highway 49 frontage next to the proposed
shopping center land. Basically, you could say that but for the corner of Highway 49 and Combie
Road, the surrounding community at large is Res-Ag.

17-A

While 1 understand the need for high-density housing in city environments, this location at
Woodridge and Rosewood is not within city boundaries or near the services associated with city
17-B life. Rather, the community is rural with scattered small businesses catering to necessity and
convenience shopping. To rezone these parcels within this community, you are basically doing it
without thought to the rural community and the impact of its residents and their lifestyle. First
and foremost, your Environmental Impact Report should be accompanied by an economic impact
study that brings into account the lifestyles and needs of the existing community.

Now, my opinion from a professional standpoint: I manage a real estate brokerage that handles
sales, residential rentals, and commercial rentals, For |5 years [ have dealt with all manner of
clientele and tenants. While there are a few exceptions to every rule, [ can safely say that low-
income housing will be blight on our rural neighborhood. Worse is government-subsidized
17-C housing (Section § or HUD) where the tenants pay under-market rent and the landlord is
“guaranteed” rent. HUD housing provides a subsidy to the property owner directly with the
purpose of bringing in low~income tenants who ordinarily could not afford market rates. The
landlord is not motivated to maintain the property because there is no financial incentive,
Persons with disabilities and seniors may participate in this program, but that is not the bulk of
the demographic unless age restrictions are specified early on. HUD housing is designed for
landlords who wish to increase their portfolio and/or carry a loss for the tax write-off.

Our community does not need the crime, noise, traffic, or fire danger that high-density housing
17-D will bring with it. By building such housing, my property value and lifestyle will be negatively
impacted. Our surrounding neighbors are in agreement that it is inappropriate at best to place
high-density or low-income housing in our community.

EIR Public Review Comments by Christine Dickinson
Housing Element Rezone Implementation Program Page 1
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Already two housing tracts have been approved within this region: Cascade Crossing (approx. 79
homes) and Rincon del Rio (approx 345 units). To add another 660+ units within a one-block
radius onto our existing roads is ridiculous. Our roads, schools and utilities are not ready to
support this influx, as they are already over capacity.

17-E

Since common sense doesn’t seem to be the prevailing wind, I will do as recommended and
point out the issues within the EIR so they may be taken into consideration.

Discrepancies I note in your EIR are as follows:

1. Your development footprint of Sites 15 and 16 indicate plans to utilize 100% of the ~ 23

acres as buildable. To implement this, you would need to completely alter the landscape
17-F from entire western portion of Sites 15 and 16, as they are on a steep slope. This slope
happens to run across the western section of my property and my neighbor’s, and we both
have “no build” zones over about 35% of our acreage. As noted in Photos 1 through 3
below, you can see a small portion of this slope on Site 16.

2. Page 2-12to 2-13, under heading 2.5.4, it lists Site 14 being potentially removed due to
the blue oaks and grading with manufactured slopes which would be visible from

17-G Highway 49. Note item #1 above. The western slope of Sites 15 and 16 are equally steep

and within view of Highway 49. Highway 49 can be seen from Site 16 and parcel 57-

270-01.

Photo 1: Site 16 Uphill Slope

EIR Public Review Comments by Christine Dickinson
Housing Element Rezone Implementation Program Page 2
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3, On Page 3-61, under descriptions of Sites 15 and 16 it indicates access is off Woodside
Road. I presume this is an error in that the closest road is Woodridge Road, and there is
no other access to these parcels without crossing private property.

17-H

4. On Page 3-62, under heading 3.5, it indicates the plan objective included identifying

“participating propertics that have reasonable access to existing infrastructure (e.g.,
17-1 public roads and utilities).” Rosewood Road is not public road, and Woodridge is a
private driveway as it enters the Woodridge sites. There is no sewer service (o existing
residents, and treated NID only services a portion of the Rosewood. Most homes are on
well and septic systems.

5. On Page 3-62, under heading 3.5, another plan objective is to “identify properties that
have reasonable access to community services (e.g., public transportation, retail/grocery
stores, employment opportunities).” Most businesses in the area are 10-employees or less

17-] and/or sole proprietors. There are few to no employment opportunities. If you do not

believe this, you can ask my neighbor’s son who has been trying to find a part-time job

within walking/biking distance of their home for the past two years, without success.

6. On Page 3-62, under heading 3.5, another plan objective is to “protect the natural
environment.” There is a creek running under (and occasionally over) Rosewood Road at
the entrance, adjacent to Site 17. We've already addressed Site 15 and 16 which would

17-K need severe grading for your “100%” buildable expectation. The majority of those sites
are heavily forested through all slopes, so one would presume that you would either grade
around the trees if you plan to protect the natural environment. Refer to Photo 2 which
shows the south west region of Site 16, looking toward Site 15.

17-T; 7. Page 4.2-2: The Site 14 description fails to include the CDF/Higgins Fire Station to the

immediate south of the parcel.

8. Page 4.2-2: The Site 15 and 16 description fails to include multiple items which I would
consider significant: To my knowledge only one single-family home is in this

17-M “contiguous” location. The second structure, on Site 16, is an older barn which houses the

Nevada County Sanitation District Wastewater Facility which serv ices the existing

Higgins Center (and I believe was slated to setvice the Higgins Marketplace as well) per

Photo 4. Additionally, along the east side of both parcels are high tension power lines

(see Photos S and 6).

9. Page 4.2-5 under the zoning description it reads, Sites 15 and 16 are designated Planned
Development (PD) and zoned Interim Development Reserve — Scenic Corridor
Combining District - Site Performance Combining District (IDR-SC-SP). This is
contradicts public records. See Attachment 1 and 2. Both these parcels are
Residential/Agricultural,

17-N

EIR Public Review Comments by Christine Dickinson
Housing Element Rezone Implementation Program Page 4
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10. Throughout Table 4.2-1 on page 4.2-11, it repeats that the various Goals, Objectives and
Policies are “Consistent” to all proposed project sites being located within Community
Regions, and combining “high-density, multi-family residential uses adjacent to a mix of
uses such as residential, commercial, industrial, and open space/recreation would

17-0 promote the continued growth centered in the Community Regions.” Also consistent is

establishing the re-zoning within areas “where such development can be served most

efficiently and effectively with the necessary urban services and facilities.”

Note that Sites 14 through 18 are not within city limits, nor is there a plethora of urban
services or facilities, The closest sewer facility is the Lake of the Pines plant which later
in the EIR on page 4.13-5 is identified at over capacity for current use. This assessment
likely does not factor in the two communities already approved and under construction
within a mile radius of these Sites: Cascade Crossing (approx. 79 homes) and Rincon del
Rio (approx 345 units). You propose to add 660+ additional units to an overloaded
wastewater facility PLUS the Higgins Corner sewer and Higgins Marketplace.

Another key point is that the term “residential” zoning is very broadly used, Were [ to
collect my horses and move back to the Bay Area into “residential” zoning, it would not
take long for the city officials to line up on the doorstep instructing me to remove my
17-P livestock from the residential area. Therefore, your report fails to delineate what type of
residential zoning it seems appropriate to place high-density zoning alongside. This
community is at large zoned {or Agricultural Residential use. Since the EIR infers that it
is consistent to put these proposed Sites next to Agricultural zoning, at least be accurate
in defining that the surrounding parcels are Res-Ag zoned.

17-Q | 11. The descriptions on page 4.3-3 of Site 14 fails to mention the CDF fire station to the
south which is far closer in proximity than the Crossroads Church facility.

12. On page 4.4-27 various species of wildlife “observed” on the properties are noted.
17-R Raccoons, red foxes and at least one female bobcat also reside and range through Sites 15
and 16.

13. On page 4.9-8, addressing wildland five risks in the area, it states “The standards require
the provision of secondary road access to new projects where necessary for fire safety or
emergency access.” I would like to specifically know where it would be proposed, in the

17-S event Sites 15 and 16 were developed, for this sccondary road. There is only one way into

these parcels through Woodridge, and the surrounding parcels are cither fed from

Woodridge or are private, agricultural residences on a private road.

14. Further into this same section, on page 4.9-10, the EIR resonates a key reason why [ fear

multi-family, high-density housing brought into our rural neighborhood: “...the proposed
17-T project would have a significant impact related to hazards and hazardous materials if it
would...Expose people or structures to a significant risk of loss, injury or death involving
wildland fires, including where wildlands are adjacent to urbanized areas or where
residences are intermixed with wildlands.”

EIR Public Review Comments by Christine Dickinson
Housing Element Rezone Implementation Program Page 9
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If you are familiar with the landscape of Site 16, it is apparent the best and only relatively
level building area is close to the property line on the southeast border, which is away
from the wastewater facility, steep slope, and high-tension power lines, This is the

17-T " boundary of mine and my neighbor’s property. Both our homes are within 50 to 100 feet
CONT'D of the property boundary shared with Site 16. T would like specifically addressed how
adding an urban community in a high-risk wildland fire neighborhood will not place a
substantial fire risk to our homes and property which literally sit in direct line of fire from
activities which would be common to the exterior of high-density housing (ie., smoking,
barbequing, fire pits, machinery use, and fireworks--legality or no, they are commonly
heard in Nevada County during holidays).

15. Section 4.9-5 on page 4.9-14 continues in this thought stating: “Section L-I1 4.3.18 of the
County’s Land Use Development code states that all discretionary and Administrative
Development Permit projects within a very high fire hazard zone shall submit a Fire

17-U Protection Plan to be approved by the Nevada County Fire Marshal and/or his/her

designee, which includes identification of a feasible evacuation plan and/or safe

evacuation routes for use by future occupants of the project.”

The evacuation options of the surrounding neighbors and their livestock should be
considered as well, This past summer there were three separate incidents where a
telephone pole was knocked down across Combie Road. This effectively shut down the
entire LOP community’s ingress and egress for an extended time (3 to 8 hours). On one
incident, the emergency gates were opened, allowing access from Combie out to Brewer
Road. Residents of Golden Oaks were “hostile” toward emergency personnel and they
were forced to shut one of the gates.

Herein lies a multitude of problems. First and foremost, there is no safe emergency
evacuation available now at this juncture were the community of Lake of the Pines to be
evacuated. Combie Road to Highway 49 is a bottleneck and it cannot service the
community as it exists. There is no way to divert volume of traffic successfully, and
17-V apparently emergency personnel are at the whim of private residents if they are disturbed
by the use of emergency access roads. Due to the extreme slope of my property, there is
only one way to drive out--Rosewood Road to Combie Road. This intersection is already
deemed an “F” on your scale of traffic density. (Per page 14.15-18 it is defined as
“Forced or breakdown flow. Demand exceeds capacity. Vehicles experience short spurts
of movement followed by stoppages. Intersection congestion, long queues and delays are
common.”)

On a good day it may take five minutes to merge into or across traffic. Adding, at best,
500 cars between Cascade Crossings and the proposed LOP Sites should be viewed as an
extreme burden on an overly burdened area. As a wildland fire area, a grass fire or
17-W : L ;
structure fire has the potential to ignite hundreds of acres vs, being confined to one
location or residence, and there is great potential for complete roadway failure at the
present occupancy levels. Evactuations are not limited to the surrounding 300 to 500 feet
in a wildland fire zone.

EIR Public Review Comments by Christine Dickinson
Housing Element Rezone Implementation Program Page 10
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16. The testing of peak hours per page 4.15-18, refcrences the hours of 4pm to 6pm only.
17-X This should be extended to include peak school traffic from 1:45pm to 3:30pm. My
experience at the intersection of Combie and Rosewood Road is that 2:10pm to 3:10pm
has a higher level of traffic than later in the afternoon.

17. If, per Section 6.2.2 (page 6-3) is accurate, the project objectives include “Identify

participating properties that have reasonable access to existing infrastructure (e.g., public
17-Y roads and utilities).” Based on the traffic studies it seems “reasonable” that redesigning a
mile of roads, expecting Higgins Marketplace to provide the extension of Higgins Road,
and adding multiple traffic lights are a few steps beyond “reasonable access to existing
infrastructure,” This may affect those in the outlying areas who fall into Mello-Roos
zones. In addition, to build on Sites 15 or 16, it seems logical to anticipate that eminent
domain may factor into the required alternative road.

Overall, as mentioned by the Penn Valley Chamber of Commerce, the focus on “participating
owners” to establish the sites significantly excludes parcels that may be far better suited for
development. There are several parcels currently on the market for sale within the LOP region
which are far more buildable (flat) and closer to existing projects and roadways that have access
that is less congestive.

17-Z

17-AA 1t is far more appropriate to focus on property within city limits as the entire point of residing in
the “unincorporated portion™ of the county is to enjoy the environment of a rural lifestyle.

Christine Dickinson

EIR Public Review Comments by Christine Dickinson
Housing Element Rezone Implementation Program Page 11
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Letter 17 — Christine Dickinson

Response 17-A The County acknowledges and appreciates this comment. It should be noted that the
General Plan Designation for Sites 15 and 16 is Planned Development: Urban High Density
(15 units per acre). The current zoning designation is Interim Development Reserve —
Scenic Corridor Combining District — Site Performance Combining District (IDR — SC —
SP). As such, the existing land use designations reflect an intention to have a transitional
land use between the commercial areas around Higgins Marketplace and the surrounding
residential uses.

Response 17-B The County does not concur with this comment. Please see Response 17-A regarding the
existing land use regulations. Please see Master Response #5.

Response 17-C The County does not concur with this comment. The project does not propose Section 8
HUD housing. Please see Master Response #6.

Response 17-D The County does not concur with this comment. Potential impacts to noise (Section 4.11),
traffic (Section 4.15), and fire hazards (Section 4.9) are addressed in the Draft EIR. Please
see Master Responses #1 and #7.

Response 17-E The County acknowledges that the Cascade Crossing and Rincon del Rio projects have
been approved. The County does not concur that all 662 units in the Lake of the Pines
Area are in a one-block radius. Site 18 with a maximum of 176 units is located within the
Dark Horse development within the Lake of the Pines development area is located
approximately 2 miles to the east on Combie Road. The draft EIR evaluates potential
impacts to roads (Section 4.15), schools, and utilities (Section 4.13) of the proposed
project.

Regarding impacts to roads in the Lake of the Pines area, the existing level of service at
the Higgins Road/Combie Road and Rosewood/Combie Road intersections currently
operate at LOS F during the peak hour. Developers on Sites 14 through 18 would
contribute to traffic mitigation improvements that would improve the traffic operations at
SR 49 and Combie Road and Combie Road at Higgins Road. The traffic improvements at
this intersection include installing additional turn lanes at SR49/Combie Road and a traffic
signal at Combie Road/Higgins Road. Improving the operations at these intersections
would improve the flow of traffic along the Combie Road roadway segment because the
traffic flow would be controlled which would improve operations the
Rosewood/Armstrong/Combie Road intersection. Traffic impacts are reduced to less than
significant.

Regarding impacts to schools, per state law, the developer would be required to pay school
fees at the time of building permits. As noted on page 4.13-15 of the Draft EIR, The
mitigation fee set by the Grass Valley School District and Nevada Joint Union High School
District is $2.97 per square foot of living space for residential uses. Pursuant to Section
65995(3)(h) of the California Government Code (SB 50), “the payment of statutory fees is
deemed to be full and complete mitigation of the impacts of any legislative or adjudicative
act, or both, involving, but not limited to, the planning, use or development of real property
....” Therefore, with payment of statutory fees, school impacts would be considered less
than significant.

The analysis public utilities for Impact 4.13.2 in the Draft EIR notes that additional
capacity would be needed and that potential impact would be significant and unavoidable
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because it is not known at this time what the capacity of water and wastewater system
would be at the time that development is proposed. It is also unknown if completion of the
required infrastructure improvements would be feasible for a single project developer. It
should be noted that the Land Use and Development Code (LUDC) Section L-112.7.11.C.6
(specific to the RH Combining District) requires developers to provide written
documentation from the applicable public utility, water, and sewer service providers
demonstrating that adequate public utilities, water, and sewage disposal is available to
accommodate the proposed development for a site. If the property does not have direct
access to adequate public utilities to serve the proposed development, it is the responsibility
of the developer to provide adequate infrastructure to serve the site consistent with the
rules, regulations and standards of the applicable utility provider. The Final EIR has been
revised to include this statement.

Response 17-F The County does not concur with this comment. The EIR does show that the building
footprint over all of Sites 15 and 16. The area of the development footprint shows that
there are no areas where development would generally be precluded such as wetland areas
or areas that contained cultural resources. However, there may be other physical or
regulatory constraints that limit development on the site, such as steep slopes. The
County’s Land Use and Development Code (LUDC) Section L-II 4.3.13 defines steep
slopes as those areas with a slope (gradient) of 30% or greater. Per the LUDC development
in areas of steep slopes is restricted. The geotechnical report (Appendix G of the Draft
EIR) prepared for the project identified Site 16 as having moderate slope of approximately
20 percent. Any future development on these sites would be subject to review and approval
of a site plan review and grading plan by County staff.

Response 17-GThe County concurs that Sites 15 and 16 are visible from SR-49. These sites have a Scenic
Corridor Combining District zoning designation that would require a Scenic Corridor
Analysis in which the developer would submit an analysis to the County Planning
Department describing how the development will ensure compatibility with the scenic
nature of the surrounding area, and how it will minimize impacts to identified scenic
resources. This same requirement would apply to Site 14. Additionally, all future
development within the Regional Housing Need Combining District (LUDC Section L-II
2.7.11.C.5) is required pursuant to the RH Combining District to undergo a Design Review
process and public hearing at the Planning Commission limited to design issues. This will
ensure project design is consistent with surrounding area, western Nevada County Design
Guidelines and the design criteria established by the Higgins Corner Area Plan.

Response 17-H The County concurs that the correct street name is Woodridge Road.

Response 18-1 The County concurs that water and wastewater service would be required to be extended
to Sites 15 and 16. Please see Master Response #4.

Response 17-J Please see Master Response #2.

Response 17-K Please see Figure 4.4-6 which shows that most of Site 17 is within an Environmentally
Sensitive Area (ESA) which would preclude development within that area. Mitigation
measures 4.4-3b and 4.4-5 are included in the Draft EIR to protect wetland habitats and
oak woodland habitats, respectively. Please see Response 17-F regarding steep slope areas.

Response 17-L The County concurs that the fire station is located adjacent to Site 14 to the south. The
Final EIR has been revised to recognize the presence of the Higgins Fire Protection District
fire station located adjacent to Site 14 to the south.
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Response 17-MThe County concurs that Site 15 has a single family residence and Site 16 contains a
structure used by the Nevada County Sanitation District. The County concurs that an
existing power line easement and overhead power lines traverse the site. This information
does not change any of the analysis or conclusions in the Draft EIR.

Response 17-N The County does not concur with this comment. The zoning designations are correct as
stated in the EIR. This information comes from the County Zoning District Maps (ZDMs)
that are adopted by the County Board of Supervisors. The County Assessor’s records are
based on these ZDMs'*.

Response 17-O The County agrees that none of the proposed sites are located within City limits. Each
jurisdiction in California is required to address housing needs within their housing elements
focusing on the territory for which they have jurisdiction. For example, the County only
has jurisdiction over the unincorporated area, and therefore Urban High Density (UHD)
sites need to be outside of City boundaries.

The Draft EIR includes a cumulative analysis that evaluates the cumulative effect of the
Higgins Market Place, Cascade Crossing, and Rincon del Rio projects (See Table 5-1).
Please see Response 17-E and Master Responses #4 regarding the developers responsibility
for providing sewer availability.

Response 17-P The County does not concur that the term residential zoning is broadly defined. As noted
in Response 17-A the zoning on Sites 15 and 16 is Interim Development Reserve — Scenic
Corridor Combining District — Site Performance Combining District (IDR — SC — SP). The
proposed zoning is R3-RH or PD-RH (Table 3-3 in the Draft EIR).

Policy 1.5(a) of the County General Plan discussed on page 4.2-2 of the Draft EIR provides
the following detail regarding the compatibility of Urban High Density:

The General Plan provides for future development in accordance with
the following criteria for the various land use designations:

Urban High Density Residential (UHD) is intended to provide for
residential uses, including single- and multi-family housing types at
higher densities, of up to 20 dwelling units per acre within incorporated
area's spheres of influence and 15 units per acre elsewhere, in locations
with a high degree of access to transportation facilities (including
arterial and major collector roads and public transit), shopping and
services, employment, recreation and other public facilities. Areas of
Urban High Density Residential use are intended to provide locations
appropriate for the development of affordable housing due to the higher
density allowed and resulting cost efficiency in costs of land
development and provision of services. Locations which are adjacent to
or in close proximity to Community Commercial, Business Park or
Industrial areas are considered appropriate for this designation.

There is an existing mix of development in the surrounding area of Sites 15 and 16. There
is single-family residential adjacent to the site to the east and south with the RA 1.5 zone.
However, adjacent to the sites is to the north and west are commercially zoned property, a
residential zone with a Mobilehome Park Combining District, Business Park, and Office

14 http://gis.nevcounty.net/MyNeighborhood/
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Professional across Combie Road behind the fire station. As noted in General Plan Policy
1.5(a) above, locations which are adjacent to or in close proximity to Community
Commercial, Business Park areas are considered appropriate for this RH Combining
District designation.

Response 17-Q The County concurs that the fire station is closer than the Crossroads church to Site 14.

This information does not change any of the analysis or conclusions in the Draft EIR.

Response 17-R The Draft EIR includes Mitigation Measure 4.4-2c which requires pre-construction

biological surveys for special status wildlife species prior to construction. Pre-construction
surveys are required prior to construction to ensure that any changes in the presence of
protected wildlife species prior to construction can be noted, and avoidance or protective
measures can be put in place.

Response 17-S The site plans and final access points have not been determined at this time. No

development plans have been proposed or submitted to the County. The Final EIR has been
revised to reference the County Land Use and Development Code (LUDC) Section L-II
2.7.11.C.8 which requires future developers to demonstrate that they have legal access to
their property via a County maintained Road. Section L-II 2.7.11.C.8 states in part, “If a
property does not have direct access to a County maintained roadway, it shall be the
responsibility of the land owner or developer to provide written documentation as to their
legal right to utilize and improve the road(s) that provide ingress and egress to the site,
including secondary access if required, and that the road(s) meet the County minimum
standards to serve the development proposed.”

Response 17-T As shown on Table 4.9-3, page 4.9-16 of the Draft EIR, Sites 15 and 16 have a Fire Severity

Zone designation of Moderate and High. The 2010 California Fire Code, Section 4906,
requires that all unincorporated lands designated by the State Board of Forestry and Fire
Protection as State Responsibility Areas (SRA) and are designated as “moderate,” “high,”
or “very high” fire severity zones are required to maintain defensible space of a minimum
of 100 feet from each side and from the front and rear of the structure, but not beyond the
property line unless otherwise specified by a fire agency having jurisdiction over the
property. Additionally, the project would include hydrants, fire sprinklers, vegetation
management plans, and building materials, as required by Chapter 7A of the California
Building Code. Consistency with required defensible space, impacts would be less than
significant.

Response 17-U The County concurs that proposed project must show adequate emergency access. No site

plans are included for any of the proposed sites as the project only proposes the inclusion
of a housing overlay zone at this time. However, secondary access would be a critical
component of future developments. As such, Section L-II 2.7.11.C.8 of the County’s
LUDC states in part, “If a property does not have direct access to a County maintained
roadway, it shall be the responsibility of the land owner or developer to provide written
documentation as to their legal right to utilize and improve the road(s) that provide ingress
and egress to the site, including secondary access if required, and that the road(s) meet the
County minimum standards to serve the development proposed.”

Response 17-V Existing evacuation routes out of the Lake of the Pines area consists of Combie Road to

SR 49 or Combie Road to Magnolia Road which extends north eventually to Dog Bar Road
then to Alta Sierra Drive to SR 49 or La Barr Meadows Road and ultimately SR 49.
Additionally, Armstrong Road connects to Cameo Drive which connects to SR 49. The
County concurs that the existing level of service at the Rosewood/Combie Road
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intersection currently operates at LOS F during the peak hour. Developers on Sites 14
through 18 would contribute to traffic mitigation improvements that would improve the
traffic operations at SR 49 and Combie Road and Combie Road at Higgins Road. The
traffic improvements at this intersection include installing additional turn lanes at
SR49/Combie Road and a traffic signal at Combie Road/Higgins Road. Improving the
operations at these intersections would improve the flow of traffic along the Combie Road
roadway segment because the traffic flow would be controlled which would improve
operations the Rosewood/Armstrong/Combie Road intersection.

Response 17-WPIlease see Response 17-V.

Response 17-X The County acknowledges and appreciates this comment. In accordance with the Nevada

County policies traffic counts were performed during the PM peak hour (4:00 PM to 6:00
PM) at the twenty eight study intersections in the vicinity of the entire project area on
November 8, 2012. The PM peak hour is defined by the highest hour for overall traffic
volumes or the worst-case traffic conditions during the day. This is reflective of typical
travel patterns throughout Nevada County and due to the low number of retail-related trips
that take place during the AM peak hour. In addition, the project trip generation rate is
highest during the PM peak hour. Notwithstanding any additional periods during the day,
the intersection was identified as LOS F for the PM peak hour and changing the afternoon
hours of peak congestion would not changes that designation.

Response 17-Y The County does not concur with this comment. Any infrastructure improvements (e.g.,

traffic, roadway, sewer and water, etc.) would be paid for by the developers of the proposed
sites or by the developers of other projects in the area. None of the improvements would
be publically financed or paid for by tax assessment districts of other property owners (such
as existing Mello-Roos districts). Developers of the proposed sites must pay for the
improvements or wait until the needed improvements are in place and then pay a fair share
contribution towards the improvements at the time of construction. No eminent domain is
proposed by the County.

Response 17-Z The decision to include willing property owners was made by the Board of Supervisors to

avoid having to impose a new zoning designation on a landowners property without their
consent. Based on the site analysis report prepared prior to the Draft EIR, the County
determined that the Lake of the Pines sites have reasonable access to community services,
comparable to other proposed sites associated with the project. The proposed program only
includes privately-owned land, and the County is not purchasing property for residential
uses.

Response 17-AA Please see Master Response #7.
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Letter 18
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18-A

18-B

18-C

18-D

18-E

18-F

Please accept these comments on the Housing Element Rezone Implementation Program Draft
Environmental Impact Report, (DEIR) REZONE (Z12-002), GENERAL PLAN MAP AMENDMENT
(GP12-002), and CERTIFICATION of the EIR (EIR12-002).

I. Regarding 6.0 Alternatives, Alterntive2: East Bennett Road Sites
The alternative proposal is to substitute approximately half of the units to properties off of East Bennett
Road to disperse the additional demand on existing traffic facilities, sewer, and water facilities.

1) This DEIR is missing information that would be necessary to assess the viability of listing the
East Bennett Road sites as an alternative.

o There is no analysis of the impacts on traffic for this proposal. What are the traffic
impacts?

e There is no analysis of availability or impacts of sewer for this proposal. What are the
sewer impacts?

e There is no analysis of the availability or impacts on water service for this proposal.
What are the water impacts?

2) On pg 6-16, Land Use and Planning. This DEIR is missing information that would be necessary
to assess the viability of listing the East Bennett Road sites as an alternative. The 30 acres of
land are described as currently zoned Business Park, but no discussion therein that the Grass
Valley General Plan has listed the property as UMD. Since the property has a near term
annexation status, the discussion about loss of business park property for the City is misleading.
The discussion needs to consider impacts to medium density housing. What is the availability of
UMD land currently? Is there adequate UMD land available for development within the City?

3) On pg 6-16, Aesthetics, This DEIR is missing information that would be necessary to assess the
viability of listing the East Bennett Road sites as an alternative. The DEIR does not actually
provide any analysis of the aesthetic elements of the Bennett Road property. Thus, it is a
presumption to conclude that the impacts would be slightly less compared to the Brunswick
Road corridor. The property directly across Bennett Road is Empire Mine State Park. While this
property is not yet zoned to reflect this, it is in fact an open space wildlife zone and an
important aesthetic part of the state park. The impact of increased housing density on the
aesthetics of the park should be considered.

4) On pg 6-17, Biological Resources. This DEIR is missing information that would be necessary to
assess the viability of listing the East Bennett Road sites as an alternative, The DEIR makes the
claim that the Bennett Road alternative would not effect biological resources “...any more or
less then development under the proposed project.” Yet there is no analysis of the resources on
the Bennett Road property. There are strong indications that several endangered or species of
concern are on the property including Pine Hill Flannel Bush. In addition, Biological Resources
4.4-22 indicates that “serpentinite or gabbro soil” does not occur on any of the sites, which
seems in error regarding Bennett Rd. parcels.

5) Pg6-18, Hydrology and Water Quality. This DEIR is missing information that would be
necessary to assess the viability of listing the East Bennett Road sites as an alternative. The
simplistic claim that the Bennett Rd. properties “would flow to the same Wolf Creek watershed”
fails to recognize that the properties are in different watersheds and have different impacts.
After all, we could claim that both properties are in the Bear River watershed as well. The
DEIR should examine and compare the impacts on the individual riparian areas.

6) Pg 6-18, Population and Housing. This DEIR is missing information that would be necessary to
assess the viability of listing the East Bennett Road sites as an alternative. The DEIR
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E to adjust the realizable land use density due to obvious steep slope limitations, stream and
18- i wetland setbacks, protected species buffers, and cultural resource protection. The realizable
CONTD density would undoubtedly be significantly lower than the Brunswick properties.

II. General comments.
We can do better. Before slapping on a high density residential designation to the three Bennett Road
parcels in Alternative 2, I would strongly urge planners to conduct a thorough review of the properties
and consider general plan revisions which would recognize and protect the important biological and
18-G intrinsic values of this area in a more comprehensive fashion as well as creating reasonable transitions
between adjacent land uses. For example, this could include setting aside, as a wildlife buffer, the
eastern-most parcel close to the meadow lands as well as portions of the middle parcel, while still
allowing higher density housing to the western portions of these lands. This would put the high density
housing closer to existing housing and could provide an excellent walkable community closer to city
services.

Thank you,
Ralph Silberstein
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Letter 18 — Ralph Silberstein

Response 18-A The County does not concur that the Draft EIR is missing information. This alternative
was included as an alternative to address potential impacts associated with developing a
large cluster of development within the Grass Valley SOI. The East Bennett Road
Alternative was developed as an option to reduce the density within that area. The
alternatives in the Draft EIR are included to provide a comparison to the proposed project
to determine if potentially significant impacts would be less than significant. Consistent
with CEQA Guidelines Section 15126.6(d), which states that, “if an alternative would
cause one or more significant effects in addition to those that would be caused by the
project as proposed, the significant effects of the alternative shall be discussed, but in less
detail than the significant effects of the proposed project.” In the case of the East Bennett
Road Alternative (Alternative 2), the Draft EIR notes that this alternative would result in
traffic impacts that were similar to the proposed project and that the project would still
result in significant and unavoidable traffic impacts. With regard to public services and
utilities (including water and sewer), the DEIR notes that the East Bennett Road Alternative
would result in similar level of impacts as the proposed project. So for comparison
purposes, which is the intent of the Alternatives section, the Draft EIR shows that the East
Bennett Road Alternative does not significantly reduce any significant impacts compared
to the proposed project. Should the Board of Supervisors wish to pursue the East Bennett
Road Alternative, additional environmental studies, such as traffic, biological resources,
cultural resources would be required and the results of those studies incorporated into the
EIR before the alternative could be approved and the EIR certified.

Response 18-B The County concurs that the Grass Valley General Plan shows the East Bennett Road sites
as UMD — Urban Medium Density. However, those land use designations represent a
future land designation should the City annex this property. The Draft EIR evaluates the
changes based on the existing land use designations that are in places today.

The City of Grass Valley General Plan shows the properties within the East Bennett Road
Alternative to be within Urban Medium Density (UMD) land use designation within the
City’s Sphere of Influence area. The UMD designation permits up to 12 dwelling units per
acre. Additionally, the East Bennett Road sites are adjacent to properties to the east that
have an Urban High Density (UHD) designation which allows up to 20 units per acre
similar to what is proposed in Alternative 2. The proposed rezone on the East Bennett
Road Sites would be a slightly higher density than what was planned for the sites under the
Grass Valley General Plan, but consistent is planned for the adjacent properties to the east.
Therefore, the proposed project would result in higher multifamily densities for the East
Bennett Road properties but would be compatible with the overall multi-family designation
and compatible with the proposed land uses on the adjacent properties.

Response 18-C The County does not concur that the Draft EIR is missing information. Compared to the
proposed project, the East Bennett Road Alternative will have similar impacts on visual
resources. It will have approximately the same visibility form the East Bennett Road as
the proposed project. The proposed development is evaluated based on the existing zoning
for the site. Should the Board of Supervisors wish to pursue the East Bennett Road
Alternative, additional environmental studies, such as traffic, biological resources, cultural
resources would be required and the results of those studies incorporated into the EIR
before the alternative could be approved and the EIR certified.

Response 18-D The County does not concur with this comment. Please see Responses 8-C, 8-D, and 8-
G. A review for sensitive soils would be completed during a biological resources field
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survey for the project site, should the Board of Supervisors decide to pursue this alternative.
Please see Response 18-A.

Response 18-E The County does not concur with this comment. Similar to the explanation in Response

18-A, the project alternative is provided to make a comparison with the proposed project.
The Draft EIR concludes that moving some of the proposed sites to East Bennett Road
would result not result in any reduction in water quality impacts and that development of
the East Bennett Road would result in impacts to water quality similar to the proposed
project. Any development of the East Bennett Road sites would require the same surface
water quality measures as the proposed project.

Response 18-F The County does not concur with this comment. Please see Response 18-A. As with the

proposed project, the Draft EIR analysis assumes the worst-case scenario which is the sites
could be developed with the maximum density. Please see Master Response #8

Response 18-G Please see Response 18-A. Should the Board of Supervisors wish to pursue the East Bennett

Road Alternative, additional environmental studies, such as traffic, biological resources,
cultural resources would be required and the results of those studies incorporated into the
EIR before the alternative could be approved and the EIR certified. This includes
identifying any Environmentally Sensitive Areas, establishing building envelopes and
minimum density requirements on the parcels similar to what was done for the proposed
project. Should this alternative be selected it is anticipated that a similar aggregate density
as described in Master Response #8 would be applied to account for Environmentally
Sensitive Areas as well as other physical and regulatory constraints.
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Letter 19
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19-A

19-B

19-C

AREA PLANS

1, The Area Plans referred to in the August 1, 2013 power point presentation at the Nevada County
ERC meeting refers to 4 area plans.
http://www.mynevadacounty.com/nc/cda/planning/Pages/Nevada-County-Area-Plans.aspx

“area plans are informational policy documents that are used to address specific issues within a
community to provide long-term guidance and stability in implementing identified County and
community goals.”

In addition to the PENN VALLEY AREA PLAN posted on the mynevadacounty.com website
there is a PENN VALLEY VILLAGE FOCUSED ECONOMIC DEVELOPMENT STUDY that was
approved by the Nevada County Board of Supervisors on September 26" 2000, Resolution
No. 00-468.

RHNA Plan Objectives (as outlined in the May 14, 2013, Board of Supervisors Summary Minutes)

1. The RHNA Plan is required to be consistent with the following four objectives:

Page | 1

“Increasing the housing supply and the mix of housing types, tenure, and affordability
in all cities and counties within the region in an equitable manner, which shall result in
each jurisdiction receiving an allocation of units for low and very low-income
households.”

The proposed rezone plan does not reflect an equitable distribution throughout the
County of sites designated for rezone to accommodate the development of low
income units.

Promoting infill development and socioeconomic equity, the protection of
environmental an agricultural resources and the encouragement of efficient
development patterns.

“A socio-economic impact assessment examines how a proposed development
will change the lives of current and future residents of a community. The
indicators used to measure the potential socio-economic impacts of a
development include the following:

+ Changes in community demographics;

+ Results of retail/service and housing market analyses;
¢ Demand for public services;

« Changes in employment and income levels; and

o Changes in the aesthetic quality of the community.

Quantitative measurement of such factors is an important component of the
socio~economic impact assessment. At the same time, the perception of
community members about how a proposed development will affect their
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19-C lives is a eritical part of the assessment and should contribute to any decision
CONT'D to move ahead with a project, In fact, gaining an understanding of
community values and concerns is an important first step in conducting a
socio-economic impact assessment,”

www.lic.wisc.edu/shapingdane/facilitation/all.../analysis_socio.htm

19-D c. Promoting an improved intraregional relationship between jobs and housing.
Simply stated there are very few jobs in Penn Valley and not nearly enough to
support the proposed number of units/increased population in the Penn Valley

Village Center.

d. Allocating a lower proportion of housing need to an income category when a
jurisdiction already has a disproportionately high share of households in that income
category, as compared to the countywide distribution of households in that category

19-E from the most recent decennial United States Census.

Using the criteria set forth in SB244, the County of Nevada elected to bifurcated the

Penn Valley area into two communities; the Penn Valley Village Center (south/west)

and the Lake Wildwood side of Penn Valley (north/east) of HWY 20, Using US Census

data and SB244 criteria the Penn Valley Village Center has been designated a

“disadvantaged unincorporated legacy community (DUC). The census data and the

$SB244 designation verify that the Penn Valley Village Center already has a

disproportionately high share of households in lower income categories, Thus adding

to this population is not consistent with this RHNA Plan objective,.

General Plan Objectives

1. There are four Central themes (elective elements) of the Nevada County General Plan —
Economic Development, Education, Aesthetics and Eastern Nevada County. The land use
Element is the most visible and often-used element in the local General Plan. It is instrumental in
facilitating the planning principles of four central themes that are reflected in the goals,

19-F objectives and policies in the Nevada County General Plan to attain the vision of a “balanced,
self-sustaining community”...District 4 Supervisor Hank Weston.

The proposed zoning changes in Penn Valley are not consistent with the central themes
articulated in the General Plan. Changing commercial zoning to R3 Zoning constitutes a down-
zone and inhibits the Village Center’s ability to develop, attract and grow commerce,

It is important that the commercial zoning in the Penn Valley Village Center be preserved. As
the local economy continues to recover from the recession and an improved sewer system is
able to accommodate growth, subdivisions will be developed. With new subdivisions comes
increased demand for commercial enterprise. It makes sense that the community takes the
initiative to have commercial properties available as the demand grows.

Page | 2
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2. Based upon the central themes, all land areas of the County are divided into “Community
Regions” and “Rural Regions”. [n Community Regions balanced growth and development are

19-G encouraged.

The Penn Valley Village Center is a designated Community Region. The proposed rezone is not

consistent with the goal of encouraging balanced growth and development in Penn Valley

Community Region. Instead the proposed rezone will promote the saturation of high density

housing in the community, without corresponding employment opportunity.

3. Businesses look at the local income levels as part of their analysis when determining where to
19-H locate. A surplus of low-income units in Penn Valley will reduce income level data, thereby
inhibiting the area’s ability to attract viable commerce.

4. “The actual growth in the decade from 2000 to 2010 for County population was around seven
percent, drastically less than anticipated. Without the substantial population growth that was
anticipated, the Land Use Goals, Objectives and Policies remain pertinent in 2013.”... District 4
Supervisor Hank Weston, comments relative to “refreshing” the General Plan,

19-1

1. There is a state-mandated deadline to incorporate SB 244 “Planning for Disadvantaged
Unincorporated Communities” by June of 2014. The County has devised a work plan and
included as one of the objectives in Phase I: “Conduct consistency analysis to identify and
supporting land use policy documents that will be affected.

19-] The Penn Valley Village Focused Economic Development Study and the2000-2010 General Plan

are land use policy documents that contain generally appropriate land use patterns and a

framework for encouraging business growth and job development in the Penn Valley Village

Center. Absent the proposed rezone of the designated parcels in Penn Valley, a General Plan

change would not be required.

Penn Valley has waited decades and through a recession to have the sewer capacity to grow

commercially and create a diverse and balanced mix of businesses that increase the economic

self-sufficiency of the community. Furthermore, as existing business centers in Nevada

County are annexed to Grass Valley, business development in Penn Valley and other

unincorporated areas of the County will become a significant potential source of revenue for

County Government.

Community Impact

1. It has been suggested that a high density mixed-use project would address the issue of
preserving commercial zoning of two designated parcels in Penn Valley. There is not one
example in Nevada County or a neighboring County of a high-density mixed use project that
can be cited as a successful project. The only somewhat similar concept is a few vintage
apartments above commercial space located in Nevada County’s historic cities and town,

19-K
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19-K Typically the higher density mixed use concept is only successful in major metropolitan areas,
CONT'D close to a broad range of retail, restaurants and a variety of public transportation options.
19-L 2. The proposed rezone would isolate a population that needs jobs without the expense of a long

commute. There are very few jobs in Penn Valley.

19-M 3. The County will be challenged to accommodate the support services most often required by
the low-income population if they are sequestered in a rural area of the County.

4. With an increase in high-density low-income units, more emergency, law enforcement, fire and

19-N other services will be required without a commensurate increase in the tax base, These

services will either fall short of serving the community or will necessitate an increase in cost to

the entire community in order to support the increased costs by a population that is unable to

help offset the additional expense.

5. In areas comprised mostly of low-income housing - particularly those areas lacking jobs, and
community services - crime can be higher, Local governments can help diminish the effect of
such concentrations of low-income housing in any one place by encouraging the development
of affordable apartments in scattered locations. Enclosed is a CFS Event List Report provided
by the Nevada County Sheriff’s Office. The report documents 214 calls from 10/01/2011 to
10/08/2013 to the Courtyard Apartments located on Broken Oak Court in the Penn Valley
Village. The average number of calls per month to this 45 unit, Section 8 approved complex is
6. Under the current proposed zoning changes it will be possible to develop multiples of the 45
units within % mile of each other. The potential increase of the number of Sheriff calls to the
area as a result of clustering high density housing in the Village Center is disturbing. Will the
County Sheriff's department be able to adequately service this area given the reduction in
revenues over the last few years and the State’s propensity for realigning services back to the

19-0

Counties?
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Letter 19 — Gary Hammer

Response 19-A The County acknowledges that the statements regarding the Nevada County Area Plans.
The County does not concur that the Penn Valley Village Focused Economic Development
Study is an applicable land use document. Please see Master Response 9-B.

Response 19-B The County does not concur with this comment. Please see Master Response #1 and
Response 10.V. The unincorporated area of Nevada County is generally rural. There are
a limited number of locations where existing infrastructure exists that could support the
addition of R-3 zoning. All of the sites are located in western Nevada County because that
is where the largest population centers are located within the County. Additionally, sites
were located away from the more rural regions that make up the majority of the County
because those areas generally lack adequate infrastructure such as public water and
wastewater system, roadways, and access to public transit and community services. As
such, the proposed sites are limited to those community regions within the County where
those services are available.

Response 19-C The County acknowledges the definition of socio-economic impacts from the Regional
Housing Needs Assessment Plan. However, the comment is not at variance with the
content of the EIR. Please see Master Response #5. No further response is required.

Response 19-D The County does not concur with this comment. Please see Master Response #2.

Response 19-E The County concurs that Penn Valley was designated a Legacy Community pursuant to
SB 244. The County does not concur that the proposed project would contribute to a
disproportionately high share of households in Penn Valley. As a Disadvantaged
Unincorporated Community (DUC) it is likely there will be a need to provide a variety of
housing types for all income segments of the population. This project would assist in
provide higher density options that are limited not only in Penn Valley but throughout the
unincorporated area. This new housing would likely serve an existing need in the
community and accommodate future population growth. Please see Master Response #6.

Response 19-F The County does not concur that the proposed zoning changes are not consistent with the
Land Use Element of the General Plan. Pursuant to the requirements state law, SB 244 (CA
Government Code Section 65302.10 et sec.), the County of Nevada updated the Land Use
Element of the General Plan in compliance with the state law. This action was approved
by the County Board of Supervisors in January 2014. The Land Use update process
considered the RH Combining District because pursuant to Government Code Section
65583.2, the 2009-2014 Housing Element was approved by the Board of Supervisors (May
2010) with policy language specifying the sites rezoned to accommodate unmet housing
needs would allow for a minimum density of 16 units per acre (Housing Element Programs
HD - 8.1.3 and HD-8.1.4). This exception to residential density emphasizes that this density
exception is extremely limited but is required for internal consistency within the General
Plan.

Response 19-G The County does not concur that that the proposed rezone is not consistent with the General
Plan or that it would promote saturation of high density housing in the community. The
existing General Plan land use designation on Sites 12 and 13, is Urban Medium Density
(UMD) at 6-units per acre. Site 13 is designated PD “Planned Development” with UMD
(26 ac.) and Open Space (8ac.) reflecting this designation applies to a larger set of
properties, as Site 13 is approximately 20 acres. As such, these two sites are already slated
for higher density residential than rural residential, although not as high of a density as the
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R3 designation. Please see Master Response #2 regarding the project’s relationship to jobs.
Please see Master Response #3 regarding commercial development in Penn Valley.

Response 19-H The County does not concur with this comment. The commenter does not provide any
evidence that the proposed project would inhibit the area’s ability to attract viable
commerce. To be designated as a Legacy Community, means that the median household
income in Penn Valley is 80% or less than statewide median household income. As such,
this project would assist in providing a variety of housing types for all income segments of
the population and by density alone would be inherently more affordable to existing and
future residents of the County. Please see Master Response #6.

Response 19-1 The County acknowledges and appreciates this comment. However the comment is not at
variance with the content of the EIR and therefore, no further comment is required.

Response 19-J The County does not concur with this comment. Please see Response 9-B regarding the
Penn Valley Village Focused Economic Development Study. The project proposes a
General Plan Map Amendment which is required for all sites included in the project and
not just the two sites in Penn Valley with a commercial designation. Please see Master
Response #4 regarding the developers’ responsibilities regarding providing sewer and
water infrastructure. Please see Master Response 3# regarding the commercial zoning in
Penn Valley.

Response 19-K The County does not concur with this comment. Please see Master Response #3. The
purpose of the RH Combining District is to allow for continued commercial development
on the site. Two County projects have been approved utilizing horizontal mixing, including
the Penn Valley Oaks project, located on Sites 10 and 11 of the proposed project. The Penn
Valley Oaks project proposes 12,100 sq. ft. of commercial in three buildings, 19-single-
family residential units. The other project is the Bear River Plaza project consisting of
40,000 square feet of general office/specialty retail use in four buildings (three general
office buildings and one specialty retail building) and twenty-eight single ownership
residential units in four two-story multi-family buildings totally approximately 35,000
square feet). Neither project has been built due to the fiscal recession, but both are still
active and could develop if and when market conditions improve.

Response 19-L The County does not concur with the this comment. The comment does not provide any
evidence that the project would isolate the Penn Valley population. Please see Master
Response #2.

Response 19-M The County does not concur with this comment. The comment does not provide any
evidence as to how the County would be challenged to provide support services. Please see
Master Response #1 regarding how the County selected the proposed sites.

Response 19-N The County concurs that additional fire and sheriff services may be needed. Please see
Response 10-NN.

Response 19-O The County does not concur with this comment. Please see Responses 19-B and 10-NN.

Final EIR 3-147 May 2015



Housing Element Rezone Project Implementation County of Nevada

Letter 20

Tyler Barrington

From: shipping@pvponyexpress.com

Sent: Tuesday, November 12, 2013 4:12 PM

To: Tyler Barrington

Cc: info@pennvalleycoc.org

Subject: Comments on Draft EIR Housing Element Rezone Program Implementation
Attachments: Penn Valley Area Sites EIR Comments.docx

Hi Tyler,

I have attached a marked up copy of the Draft EIR with my comments.
The following are talking points that the Penn Valley Chamber of commerce has brought to my attention:

-The project sites proposed for rezoning to R-3 (16 units per acre) in Penn Valley are in conflict with what
was proposed in the Penn Valley Focused Economic Development Study adopted by the County Board of
20-A Supervisors in 2000.
-This Plan (termed the Village Plan) called for commercial, business, retail and industrial uses in the Penn
Valley Village. The Board of Supervisors adopted this plan in order to provide guidance for future
development of the Penn Valley Area.
-The EIR completely ignored the Village Plan which results in a Significant Unavoidable Impact With No
Effort to Mitigate. The result is a legally flawed EIR.
- Penn Valley needs more jobs. The proposed rezoning eliminates the opportunities to increase

20-B | employment and bring in good paying jobs to the community.
-Developing low cost housing at 16 units per acre will further stress public services such as schools,
20-C sheriff, fire and other critical services which were negatively affected during the past few years of the

Great Recession.
-The proposal for dense housing does not belong in a rural and pastoral area such as Penn Valley.

l -The proposed sites are not close to public services and other amenities required for this type of housing.
Further, these sites do not minimize the need to commute. This is a serious environmental impact.

20-D

-The Board of Supervisors’ site selection criteria was also flawed, which resulted in 42% of the County's
20-E State mandated housing being located in Penn Valley.
: - The proposal does not foster economic growth as recommended in the EIR.
-The Penn Valley area should be allowed to develop as recommended by the Village Plan, which states
20-F | that “opportunities exist for business park, light manufacturing for firms providing components.for high
tech manufacturing, as well as office based businesses in software development and internet applications”.
Recommendations
1. Return the EIR to staff and consultants for revision to correct the major legal and policy flaws contained
20-G in the document.

2. Extend the pubic comment period (which ends November 12) for one month to fully allow for more
public input

I would like to have been able to spend more time on my review. Please consider extending the public
comment period as the chamber has ask.

I own 2 residential properties and a business within the Penn Valley community.

Thanks, Bob Olsen
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20-1

Penn Valley Area Sites
4,15 TRANSPORTATION AND TRAFFIC
Sites 10,11, 13
Sites 10, 11 and 13 form a contiguous parcel located in the residential area of the Penn Valley Community on the north
side of Penn Valley Drive approximately ' mile east of the intersection of Penn Valley Drive and Spenceville Road, The
sites are currently vacant; however, there is an existing access road at the Penn Valley Drive street frontage of Site 11.
Regional access to Sites 10, 11, and 13 is provided by SR 20 from the east and west.
Site 12
Site 12 is located in the Penn Valley Community south of Penn Valley Drive on Broken Qak Court. Site 12 is located to
the south of Sites 10, 11, and 13, approximately % mile from the intersection of Broken Oak Court and Penn Valley
Drive, Site 12 is a vacant parcel located within an existing residential neighborhood. Broken Qak Court fronts the entire
east side of the site and includes a cul-de-sac at the northeast and southeast corners. The following Penn Valley area
roadways were examined in the EIR:
SR 20
SR 20 is a west-cast highway that runs from the Yuba County line in the west through the cities of Grass Valley and
Nevada City and terminates at Interstate 80 in the east. The posted specd limit on SR 20 is 55 miles per hour cast of Penn
Valley Drive and 65 miles per hour on the four-lane portion west of Penn Valley.

1S INC S

20 Prasted speesd it i 65 MPH Dost o Peon Vadley, 1 s poctions Ml are -
Girass Valley and Penn lelcv Drive. Mis a2 lane highway posted ai
and Marysville eity S,

Penn Valley Drive

Penn Valley Drive is the primary two-lane major collector through the Penn Vatley Community and provides access to SR
20 to the east and west, Penn Valley Drive travels in an east-west direction parallel to SR 20 from the south leg of SR 20
and Rough and Ready Highway, through the Penn Valley Community, to Pleasant Valley Road and Chances Rural

Road in the east. Sites 10, 11, 12 and 13 are all accessible via access roads onto Penn Valley Drive. The Penn Valley
Pathway (Class I facility) runs parallel to Penn Valley Drive between Horton Street and Spenceville Road. The posted
speed limit on Penn Valley Drive is 35 miles per hour,

4.15.2 STUDY LOCATIONS
Penn Valley Bicycle and Pedestrian Facilities
Bicycle and Pedestrian facilities in the Penn Valley area include the Penn Valley Pathway, The Penn Valley Puthway is a

1-mile long Class 1 shared path that runs parallel to Penn Valley Drive Road between Harton Strect and Spenceville Road.
From Spenceville Road West to SR20

4.15.4 EXISTING TRAFFIC OPERATIONS AND LEVELS OF SERVICES

PROJECT LAND PEAK LAND PEAK
SITE USE HOUR CODE USE  HOUR
SCENARIO SIZE IN/OUT PROJECT SIZE  IN/OUT

Penn Valley Area Sites

Site 10 Current GP SFD 210 23 Units 23 14/9 Housing Rezone Pragram MFD 230 95 Units 49 33/ 18
Net New Trips (Project Trips) 26 19/7

Site 11 Current GP SFD 210 12 Units 128174 Housing Rezone Program MFD 230 50 Units 2517 /8
Net New Trips (Project Trips) 139 /4

Site 12 Current GP SFD 210 26Units 26 18/ 10 Housing Rezone Program MFD 230 36 Units 36 24 /12
Net New Trips (Project Trlps) 108/2

Site 13 Current GP SFD 1Unit 11/0 Housing Rezone Program MFD 230 322 Units 167 112/58

Net New Trips (Project Trlps) 166 111/55
Fenn Vallny Not Naw Trips Subtotal 216 147/ 68
tes 1 parunita i tip per overy 2 units at proposed density, Logic says that there will
' ips per Lol is moro realistic. This is due to a majarity of Gurrent
and nof having children ot home, The proposad zoning increasod
atrd be conumuting 1o cither Ma bisine: grymercisl areas in

Feun Val
ndy to have chifd,

i) ki
sn_Lre;drleuu will ba.' ore I
Novuda Counfy or. oeruhn County.
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4,15.5 REGULATORY SETTING

PENN VALLEY AREA SITES

Sites 10,11, 13

Sites 10, 11 and 13 form a contiguous parcel located in a residential area of the Penn Valley Community. Shared access to

Sites 10, 11, and 13 will be provided at the location of the existing access road on the Penn Valley street frontage of Site

11. lnternal circulation roads will be constructed connecting the sites, including a bridge / culvert structure over the creek

at the northern portion corner of Site 12 providing a link to Site 13. A landscaped berm will be constructed at the northern

boundary of Site 13 along SR 20 to provide noisc screening and prohibit access to SR 20, Sight distance in and out of the

site access road on Penn Valley Road is currently restricted due to the location of multiple large trees along the Penn
20_] | l Valley Road frontage. Removal of selected trees may be required to atlow for adequats site distance at this location.

Uhese trees are Veritage Qahs and mitigation may be required o remove them

Site 12
Site 12 is located in the Penn Valley Community south of Penn Valley Drive on Broken Oak Court. Site access to Penn
Valley Drive will be provided at the cast side of the sitc via a driveway to Broken Oak Court.

Impact Analysis
The level of service for the following intersections would remain at an aceeptable level of service in accordance with City
of Grass Vatley (LOS D or better) and Nevada County (LOS D or better in Community Regions, LOS C or better in Rural
Regions) significance thresholds and Caltrans (LOS C or better) standards as shown in Table 4.15-9 and 4.15-10.
11. Pleasant Valley Road/ SR 20
12. Cattle Drive / SR 20
13. Penn Valley Drive/ SR 20
14, Spenceville Road / Penn Valley Drive 1lis nuegis o by cc apsed 1rps ars 0ol
23. Penn Valley Driveway / Site 10,11, 13 Access Road Th aluated s propo:
24, Penn Valley Drive / Broken Qak Court (Site 12 Access Road) |1 < ve-ovalnted as
realistic

20-K As the proposed project would not degrade the level of service below LOS D for these intersections, the proposed project
would bave a less than significant impact at these intersections or LOS C for Calteans infersections.

s are not realistic

sposed ps e nol

The py I out is 300 1mits with 2000 restdents, probably s least | plas per unit commuting via Penn Valley
iy min employment opportunity i the Penn Yalle

Mitigation Measures: No mitigation required, Really

Level of Significance After Mitigation: Not applicable, / do nvt ugree

4.2.1 ENVIRONMENTAL SETTING
SITE CHARACTERISTICS AND SURROUNDING LAND USES

Sites 10 through 13 (Penn Valley Avea)
Sites 10 through 13
These four sites are being evaluated together because the sites are contiguous or very close together. Because of their
proximity, the sites have very similar characteristics and have the potential to be developed as one site. Sites 10 and 11 are
under the same ownership, while Site 13 is under a separate ownership. These sites are located in the community of Penn
Valley in the unincorporated arca of Nevada County and not within a Sphere of Influence of another jurisdiction. These
sites are currently undeveloped and relatively flat with little to no slope. Sites 10 and 13 have a portion of Squirrel Creek
that runs across a portion of the properties with associated wetlands traversing the northern portion of Site 10 (covering
approximately half of the site) and southeastern portion of Site 13_These are also in a Federal designated flogd plain.
20-L Although no drainages are present on Sites 11 and 12, both sites have small wet areas. Site 13 is the only site of this group
with an oak woodland. Sites 11, 12, and 13 have scattered Landmark Qaks onsite, The sites are located adjacent to an
existing mobile home park, post office, and self-storage business. Other uscs in the area include a mix of single family
residential, civic, commercial and light industrial businesses. These sites have nearby access to SR-20 located just north of
| the propertics. A separated pedestrian and bicycle path runs on the northern side of Penn Valley Drive from SR20
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20-M Veenteni€ dawiy-Park-ast 1o just east of Pheasant Lane where it crosses to the south side of Penn Valley Drive_and
coties an o Speiseyitle Road. Collectively these sites compromise approximately 33.52 acres of developable land.

4.2.2 REGULATORY SETTING
LOCAL FRAMEWORK
Land Use Element

Sites 10 through 13
= Sifes 10 and 11 are designated as Community Commercial (CC) on the County's General Plan Land Use Map and
zoned Community Commercial - Site Per(ormance Combining District (C2-SP). The CC designation is intended to
provide a wide variety of commercial uses, and limited mixed use employment opportunities, to serve large geographic
areas with a wider range of goods and services than are available in Neighborhood Commercinl areas. The C2 District is
intended to provide a wide range of retail and service uses that serve the varied needs of large geographic areas. The
purpose of the SP District designation is to provide for refi in the site d standards and/or the permitted
uses in the bage zone dlsmcl with which the SP District regulations are combined. s current zoning was approved as
20-N proposed i sty adupieil Iy e Nevada County Boal vl Supervisors in 2000,

* Site12is de\ngndt«.d as Urban Medium Density Residential (UMD) on the County’s General Plan Land Use Map and « | Formatted: Space After: 0 pt }
zoned Medium Density - Site Performance Combining District (R2-SP). The UMD designation is intended to provide for T i : ’
residential uses, including affordable single-family dwellings on smaller lots, and multi-family housing types at moderate

densities, of up to six dwelling units per acre, in locations with convenient access to transportation facilities (including

arterial and major collector roads and public transit), shopping and services, employment, recreation and other public

facilities, Arcas of Urban Medium Density Residential use may provide locations appropriate for the development of

affordable housing through clustering of single-family residences or other design techniques. The purpose of the SP

zoning designation is to provide for refinements in the site development standards and/or the permitted uses in the base

zone district with which the SP District regulations are combined,

*  Site 13 is designated as Planned Development (PD) and zoned Interim Development Reserve - Site Performance

Combining District (IDR-SP). The PD designation is intended to designate planned developments in locations where a

mix of uses is desirable. The PD designation may allow a variety of land uses, including single-family and multi-family,

residential, commercial, industrial, open space, and/or other land uses consistent with the capabih'ly and constraints of the

land. Primary emphasis for devclopmenl should be placed on clustering intensive land uses to minimize lmpa(.t on various

natural and man-made resources, minimize public health concerns, and minimize aesthetic concerns. The IDR is special

purpose district zone. The IDR District is intended to be used as an interim zoning district to reflect and reserve the

development potential of property designated as Planned Development and Special Development Area in the General

Plan. The purpose of the SP District designation is to provide for refinements in the site development standards and/or the

permitted uses in the base zone district with which the SP District regulations are combined.

PLAN, POLICY, AND REGULATION CONSISTENCY

4,2-1 THE PROPOSED PROJECT COULD CONFLICT WITH AN APPLICABLE LAND USE PLAN,
POLICY, OR REGULATION OF AN AGENCY WITH JURISDICTION OVER THE PROJECT SITE.

Level of Significance Before Mitigation: Potentially Significant Impact,

Impact Analysis

Nevada County General Plan and Land Use Development Code (Zoning Ordinance)

Consistency of the proposed project with the applicable goals, objectives, and policies of the Nevada County General Plan
is presented below in Table 4.2-1, Nevada County General Plan Consistency Analysis. It should be noted that a policy
conflict would not in and of itself be considered a significant environmental impact under CEQA,

The proposed project would require Sites | through 9 to annex into the City of Grass Valley. After that occurs, the Nevada
County General Plan and Zoning Ordinance would no longer govern the sites, as they would then be governed by the
Grass Valley 2020 General Plan and Development Code, It should be noted that both the Nevada County General Plan
and the Grass Valley 2020 General Plan identify the project areas for development. The remaining sites, Sites 10 through
18, are within Nevada County and are governed by the Nevada County General Plan and Zoning Ordinance.

As previously noted current designations include Office Professional (OP), Business Park (BP), Community Commercial
(CC), Urban Medium Density Residential (UMD), Planned Development (PD), and Urban Single-Family Residential
(USF), while current zoning designations include Office Professional (OF), Business Park (BP), Medium Density (R2),
Residential Agriculture (RA), Community Commercial (C2), Interim Development Reserve (IDR), and Single-Family
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20-0

20-P

20-Q

20-R

20-S

20-T

(R1), and three differcnt combining distric(s including Planned Development (PD), Scenic Corridor Combining District
(SC), and Site Performance Combining District (SP); refer to Section 4.2.2 (Regulatory Framework) for permitted uses
under the existing General Plan and zoning land use designation for each site. As the proposed project proposes densities
of 16 or 20 units per acre, the proposed project is inconsistent with current General Plan and Zoning designations for the
proposed project sites. As such, the proposed project would require General Plan and Zoning amendments to ensure

consi y with the proposed general plan and zoning designations of the sites; High Density (R3) District and Regional
Housing Need (RH) Combining District. Amending the General Plan to Urban High Density Residential and rezoning the
sites to R3 would permitdensities of up to 20 dwelling units per acre within the Grass Valley SOI and 16 units per acre
within the unincorporated County, while the RH Combining District would allow densities ranging (rom 16 to 20 units per
acre. Therefore, with implementation with the proposed General Plan and Zoning Amendments, the proposed densities
would not conflict with a Nevada County applicable land use plan, policy, or regulation of an agency and there would be
no impact in this regard. Flis is pod e I centlicns sih e plan adapted by the board ol supervisors in 2000 that

dsitgs 14,11 1 £330 I n Val walossn planned developiient zon i

ning for those sites.
Furthermore, given the mix of existing develop in the surrounding areas, including industrial, office, commercial,
recreational, single-family residential, und medium density residential, development of higher density affordable housing
would be compatible with the surrounding land uses. | his 1s Hn[ frap tor sies 10 ll and Libecaose the existing

development would not support s st il v

Table 4,2-1 Nevada County General Plan Consistency Analysis

. Consistency of Proposed Project
AnalysisGoals, Objectives, and Policies
Nevada County Land Use Element

Goal 1.1: Promote and encourage growth in Consistent All the proposed project sites are located within
Community Regions while limiting growth in Rurai Community Regions. Incorporating high-density multi-family
Regions residential uses adjacent to a mix of uses such as residential,

commercial, industrial, and open space/recreation would promote
the continued growth centered in the Community Regions.

Not con: nt with the Penn Valley regional plan. Penn Valley is
2 small community center in a rural area that does have the
infrastructure to support high density housing of this magnitude.

Objective 1.1: Define and maintain a distinct Consistent. All the proposed project sites are located within
boundary between Rural and Community Regions. Community Regions. Incorporating high-density multi-family
residentlal uses adjacent to a mix of uses such as residential,
commerctal, industrial, and open space/recreation would promote
the continued growth centered in the Community Regions.
Not Consistent for the same reasons as listed in Goal 1.1

Policy 1.2: Within Nevada County, the Community Consistent. The proposed project sites were selected due to
Regions are established as the areas of the County their location adjacent to a variety of existing land uses including,

within which growth should be directed to provide residential, commercial, retail, office, public, industrial, open
compact, areas of development where such space/recreation/park, and existing infrastructure, including
development can be served most efficiently and roadways and water and sewer lines.
effectively with necessary urban services and Not Consistent. Penn Valley is a small community centerin g
facilities rea that does riot have the infrastructure to serve high

qg_ns' y housing of this magnhude
Goal 1.2; Recognize and allow for a range of land Consistent. The proposed project would allow for the
uses that preserve the qualities of each Rural and development of high-density multi-family residential uses adjacent
Community Region and Rural Place. to a mix of uses such as residential, commercial, industrial, and

open spacelrecreation which is consistent with the existing
qualities of the surrounding Community Regions.

Not Consistent. This Zoning is not consistent with the existing
adjacent mix of uses in the Penn Valley area,

Objective 1.2: Provide an appropriate range of land Consistent. The proposed project includes the development of
use designations to serve the needs of the residents  up to approximately 2,675 new high-density multi-family low to
of the County and with an adequate amount of land in  very-low income housing units. This would allow for the
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each designation to provide a balanced pattern of
development

development of the current 1,270 low and very-low income unmet
housing needs the County identified in the 2009-2014 Nevada
County General Housing Element.

Not Consistent. Nevada County is a rural county that does not

20-U have the infrastructure to support this type of zoning to provide a
balance pattern of development, There is neither employment
ap ities or public services to support high density housing
as itis being required by the State of California
Policy 1.3: To provide for an appropriate range of Inconsistent. Sites 10 through 18 wiil develop a minimum of 16
land use types and densities within the County, the units per acre within the unincorporated County and outside the
following General Plan land use designations are Grass Valley Sphere of Influence, which is not consistent with this
established: policy of the General Plan since these sites are not located within
a. Urban High Density Residentia! (20 dweliing units  the Grass Valley Sphere of Influence, which allows up to 20 units
per acre maximum within incorporated area's spheres  per acre. However, it should be noted that, the proposed project
of influence; 15 units per acre elsewhere) would allow for the development of. high-density multi-family
residential uses pursuant to the Housing Element of General Plan
which requires the County to provide a balance of range of
housing opportunities. In weighing the planning and
environmental considerations of each site, the County determined
that these sites provided the County with best opportunity to meet
the Project Objectives included in Section 3.0. This determination
20-V was made without consulting the residences and businesses
adjacent to sites 10, 11, 12, and 13,
Policy 1.4: The General Plan is intended to provide for  Consistent. The proposed project would aliow for the R | Formatted: Font: Italic
the development of Nevada County as a balanced fevelop of high {ti-famil) idential uses o
community with adequate amounts of land designated adjacent (o « mix of uses such as residential, commercial,
in each land use category to achieve a balance among indusrrial, and open spuce/recreation resulting in « range of
housing, employment, retail and commercia! services, land use types and densities in the profect areas. =
recreation, and public facilities. Multiple Family Inconsistent, The proposed project defeats the cumeni | Formatted: fo \
20-W Residential (Urban High Density and Urban Medium balanced plan for the Penn Valley community that is R
Density) - up to 30 percent of total dwelling units currently in effect. The area in the vicinity of the proposed
high density g would become approximately 80
percent or m igh density of total dwsliing units. ey
Policy 1.5: The General Plan provides for future Inconsistent. Sites 10 through 18 will develop a minimum
development in accordance with the following criteria for of 16 units per acre within the unincorporated County and
the various land use designations: outside the Grass Valley Sphere of Influence, which is not
a. Urban High Density Residential (UHD) is intended to consistent with this policy of the General Plan since these
provide for residential uses, inciuding single- and multi- sites are not located within the Grass Valley Sphere of
family housing types at higher densities, of up to 20 influence, which allows up to 20 units per acre, However,
dwelling units per acre within incorporated area's spheres it should be noted thal, the proposed project would alfow
of influence and 15 units per acre elsewhere, in locations  for the development of high-density multi-family residential
with a high degree of access to transportation facilities uses pursuant to the Housing Element of General Plan
(including arterial and major collector roads and public which requires the County to provide a balance of range
transit), shopping and services, employment, recreation of housing opportunities. In weighing the planning and
and other public facilities. Areas of Urban High Density environmental considerations of each site, the County
Residentlal use are intended to provide locations determined that these sites provided the County with best
appropriate for the development of affordable housing due  opportunity to meet the Project Objectives included in
to the higher density allowed and resulting cost efficiency ~ Section 3 0. This is nct true since the county only
in costs of land development and provision of services. considered properties the owners were willing (e have
20-X Locations which are adjacent to or in close proximity to rezoned for this project as mentioned elsewhere in this - )
Community Commercial, Business Park or Industrial areas  EIR e eaeaeans Formatted; |
are considered appropriate for this designation F.e = I
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Policy 1.36: The County recognizes that amending the
Plan through individual General Plan amendments for
specific site changes may not be compatible with a
comprehensive and internally consistent plan. Where
General Plan amendments are considered on an
individual basis, the following shall apply:

The proposed amendment must be found to be:

Consistent. The proposed project includes the
development of up to approximately 2,675 new high-
density multi-family low to very-low income housing units
This would allow for the development of the current 1,270
low and very-low income unmet housing needs of the
county identified in the 2009-2014 Nevada County
General Housing Element.

a. in the public interest; and
b. consistent with the General Plan's central themes,
goals, objectives, and policies.

| Formatted: Font: Bold

20-Y

Circulation Element

Adverse physical changes to the environment related to project confiicts with Circulation Element goals, objectives and

policies are discussed in Section 4.15 (Transportation/Traffic). | have made comments related to the Penn ! Valley area

i ion 4 15

Conservation/Open Space Element

Adverse physical changes to the environment related to project conflicts with Conservation Element goals, objectives

and policies are discussed in Sections 4.3 (Aesthetics), 4.5 (Air Quality), 4.6 (Biological Resources), and 4.10

(Hydrology and Water Quality), as appropriate.

Noise Element

Adverse physical changes to the environment related to project conflicts with Noise Element goals, objectives and

pelicies are discussed [n Section 4.11 (Noise).

Safety Element

Adverse physical changes to the environment related to project conflicts with Safety Element goals, objectives and
policies are discussed in Sections 4.8 (Geology and Sails), 4.9 (Hazards and Hazardous Materials), 4.10 (Hydrology

20-AA| |

20-Z |I

and Water Quality), and 4.15 (Transportation/Traffic). Public safety is not addressed — law enforcement and fire support
in the Penn Valley community.
Recreation Element
Adverse physical changes to the environment related 1o project conflicts with Recreation Element goals, objectives and policies are
discussed in Section 4 14 (Recreation
Historical Element
Adverse physical changes to the environment related to project conflicts with Historical Element goals, objectives and
policies are discussed in Section 4 3 (Aesthetics).
Community Design Element
Adverse physical changes to the environment related to project conflicts with Community Design Element goals,
objectives and policies are discussed in Section 4.3 (Aesthetics).
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4.13 PUBLIC SERVICES AND UTILITIES
4.13.1 ENVIRONMENTAL SETTING

NEVADA COUNTY

Fire Protection and Emergency Services

Penn Valley Fire Protection District

Penn Valley Fire Protection District (PVFPD) has three fire stations, two of which are staffed. The closest to these
projects is located at 10513 Spenceville Road, near the intersection of Penn Valley Drive and Spenceville Road. The
closest station has a fire engine, water tender and a medic unit and is staffed with a minimum of two qualified personnel.
The next closest station is located at Pleasant Valley Road and Lake Wildwood Drive and has a fire engine and a medic
unit (along with a reserve engine) and is also staffed with a minimum of two personnel. PVFPD, in addition (o the normal
fire suppression services, provides advanced life support (paramedies) and transport units. Average travel time to the
projec( sim wouhl be one to )'uut minulw 'md an nddiliunal o o ll)ru mhmks for dispatch reaction time. Lhis does not
tg sfpnilicantly inergases il Az

20-BB

Sheriff’s Protection
The Nevada County Sheriff's Department provides law enforcement to all the unincorporated arcas of Nevada County.
Sheriff’s services include patrol, dispatch, investigations, search and rescue, boat patrol, correctional facilities, and
coroner and court security services. The department’s main office is located at 950 Maidu Avenue (Eric Rood
Administration Center) in Nevada City. A substation is located in the Tawn of Truckee, which contains a small jail
facility. The Sheriff's Department also has a satellite jail located on the campus of the main governracntal/administrative
complex along with a satellite court holding facility in downtown Nevada City, Sheriff’s deputies are dispatched and
patrols initiated from these locations.

Sheriff’s Department facilities also include two satellite volunteer service centers: one in the business center across from
the main gate to Lake Wildwood and the other in a business complex near Lake of the Pines in the southern part of
Nevada County. Both centers are staffed on certain days and hours by citizen volunteers and are utilized by patrol staff to
meet with citizens and to complete their law enforcement reports. The department does not currently have any set
standards as to the oumber of officers per 1,000 population, Response times in the vicinity of the proposed project area are
estimated to be approximately 20 o 25 minutes as the main station, located in Nevada City, is approximately 20 miles
north of the sites in both Penn Valley and Lake of the Pines. Average response times (o individual address/areas within the
County are separately tracked. Response times are tracked by the incident, The Nevada County Sheriff’s Department
records a “Response Times by Priority” report. “Priority 1” calls are those in-progress felonies, misdemeanors including
death, “Priority 2” calls are those felonics and misdemeanors that are not in-progress. “Priority 3" calls are all others not
falling into the prior two categories. On a three-year average, the response times are as follows: creation of call to
dispatching resources is 12 minutes nine seconds, dispatch to on scene is 12 minutes nine seconds, and on scene to clear is
thirty-two minutes fifty-two seconds.s

The Sheriff's Department has mutual aid assistance agreements with the California Highway Patrol (CHP), which
provides police protection on all state and county roadways within Nevada County. CHP also provides backup protection
10 the Sherits Department us needed, and the SherifT™s Department prayides backup proreumn to the ¢ HP. Hyi
ZO-CC dovs nal ke into avconnt .L\p\\ﬂ\\ lum\ 1L usls £l \A” Theh densuy tous ‘

Schools

Nevada County has nine elementary/middle schoo! districts feeding into the high schools, which provide secondary

education to over 4,000 students with a variety of schools and programs.

Penn Valley

The proposed project Sites 10 through 13 within the Penn Valley Area would be served by Williams Ranch School K-3,

Pleasant Valley School 4-8, Ready Springs School, and Vantage Point Charter School K-12,_Ready Springs School wi
20-DD g project ateis 1013 1l * trsti s, Wil Ramd it Valkey schonls

Wastewater
The County does not comprehensively provide wastewater collection and treatment to all arcas of the County. Primarily
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there are eight Community Regions, two Rural Regions, ane Rural Area and two districts in Eastern Nevada County, that
have access to public sewage disposal. Much of Nevada County is served by on-site sewage disposal/septic systems. Lack
of extensive public sewage disposal can be viewed as the primary limiting factor to the development of affordable housing
in Nevada County. All other services are viewed to be adequate 1o acc date pl d higher density multi-family

ing. Tl distanees frone ventolized] servives such as police sup 1 o sl s dre it
canducive to iseh densuy bowssne s project areis W hrough 13
The County of Nevada's Wastewater Division of the Public Works Departnent administers and maintains sewage
collection systems and treatment facilities for Nevada County Sanitation District No. 1. The Sanitation District provides
sewer service to 5,230 accounts in western Nevada County with a population of 14,000 persons. Currently, there are ten
zones within the Sanitation District with facilities that collect and treat 1,245,000 gatlons of wastewater each day. Three
of these zones would be affected by the proposed project: Lake of the Pines, Penn Valley, and Lake Wildwood Zones.
None of the sites are currently served by sewer but are near existing sewer lincs or can be reached through the extension
of existing sewer lines.

20-EE

Penn Valley Wastewater Treatment Plant
The Penn Valley Wastewater Treatment Plant (PV-WWTP) is located south of the community of Penn Valley. The Penn
Valley collections system conveys septic tank effluent from individual septic tanks through a network of force mains to the
PV-WWTP. The PVWWTF serves 347 active connections and was historically permitted monthly average dry .
weather flow limit of 89,700 gallons per day. The treatment faciiity consists of aerated lagoons, a storage reservoir, and 33
acres of pasture land for spray irrigation. Due to deficiencies with the current PV-WWTP, including inadequate pond size
and surface discharge area and gdischarge violations, the PV-WWTP is currently operating under a cease and desist order
(CDO) issued by the Central Valley Regional Water Quality Control Board (CVRWQCB). The CDO limits monthly average
dry weather inflow to 60,000 gallons per day until facility improvements are made or another means of sewer treatment is
developed Upon the completion of a Facilities Improvement Design Report (FIDR) in December 2011,
the construction of a pipeline from Penn Valley to the Lake Wildwood WWTP was determined to be the most cost-
effective way to address the CDO. in April 2012, the Nevada County Sanitation District Board of Directors approved
Resolution No. SD12-06 approving pursuit of a State Revolving Fund loan to construct a pipeline from Penn Valley to the
Lake Wildwood WWTP. However, as of the preparation of this EIR, the pipeline has not been constructed and there is not
sufficient capacity at the Penn Valley Wastewater Treatment Plant to serve those project sites (Sites 10-13) within the
Penn Valley Wastewater Treatment Plant service area. A pipeline will nof issues even if built._There is no
capacity in the existing WWTPs, and it is nol envirormes
20-FF| | te identified in the EIR

Water
Water is supplied to the both the County and City by the NID, an independent California special district that supplies
irrigation, municipal, domestic and industrial water, NID was organized in 1921 under the California Irrigation District
Act of 1897 as a nonprofit water agency, and operates under Division 11 of the State Water Code. Located on the western
slope of the Sierra Nevada M in Range, NID ¥ 287,000 acres, mainly in Nevada and Placer Countics,
NID’s mountain watersheds cover 70,000 acres and include the upper portions of the Middle Yuba River above Milton
Diversion, Canyon Creek above Bowman Reservoir, and Deer Creek. NID stores water in ten rescrvoirs that have a
storage capacity of approximately 280,380 acre-feet and operates seven water treatment plants (WTPs) that supply
approximately three billion gallons, or approximately 9,000 acre-feet, of treated drinking water per year. The proposed
project areas are located within NID’s service area.
NID has water rights to the majority of its water supply. Approximately three percent of NID's water supply is from
outside sources. These include water contract purchases from Pacific Gas and Electric (PG&E) and recycled water
obtained from four municipal wastewater treatment plants: Grass Valley, Nevada City, Auburn, and Placer County at
Joeger Road. Each of the sites would be treated by one of four existing water treatment plants:

Lake Wildwood: Site 10-13
The existing potable water infrastructure available to each of the sites varies by site, All sites have access to existing
potable water systems, but some sites have morc improyements that are required to get potable water to the site.
+ Sites 10-13; Improvements to the Lake Wildwood Treatment Plant are required as the existing facility is at 85%
+ b aigddvessed fon the expansin ot ihe Lake Wikdywood

sibifity snd ayailalle water rese cet]

20—GG| i
POTENTIAL IMPACTS AND MITIGATION MEASURES

Public Services
4:13-1 THE PUBLIC SERVICE NEEDS OF THE PROPOSED PROJECT COULD RESULT IN SUBSTANTIAL
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ADVERSE IMPACTS.
Level of fi
Impact Analysis
Fire Protection and Emergency Services
The Nevada County Consolidated Fire Department, Nevada County Fire Marshal Office, and the City of Grass Vailey Fire
Department have standards for residential and commercial development within their respective jurisdictions, and the
proposed project would be required to comply with these standards prior to issuance of butlding permits. The fire
departments or fire marshal office would be invelved in the review of project plans and the project developer would be
required to incorporate the Fire Department's requirements into the final project design as conditions of approval, The
proposed project would result in an increase in population of approximately 2,960 residents in Grass Valley and 2,438
residents in the County (refer to Section 4.12 [Population and Housing], for additional information on population). The
introduction of residential development in the project vicinity would intensify density and uses in the area. This could result
in an increase in demand for services and subsequently an increase in response times and reduced level of service.
Therefore, the proposed project could result in potentially significant impacts to fire protection services requiring
mitigation Sites 10 through 13, located within the jurisdiction of the Penn Valley Fire Protection District, will be required to
pay - one-time — into the new development fire impact fee program. In addition to the property taxes, the Penn Valley Fire
Department District also imposes a Special Fire Suppression Benefit Assessment District and a SpecialTax - Rescue.
Although new developments increase the demand on existing fire and emergency services, as a result of the taxes paid
by developers, each new development bridges the fire districts closer to additional fire stations, apparatus and equipment
The required fees are intended to cover the fees of that equipment. As such, the required development fees, property tax,
Special Assessment Fee and the Special Tax are intended to provide the means which allow the District to maintain the
current level of service In addition, as noted in Mitigation Measure 4.13-1a, future developments on all sites will be
required to provide documentation ensuring adequate fire service response times. As such, payment into the required tax
programs would reduce potential impacts related to adequate services times to less than significant. As noted in
Mitigation Measure 4.13-1a, S | 1 squires] by high.
20-HH|| housieg will reauice significant soilia 23 s 1 f sauipment. This needs to be pddesserd

Before Mitigation: Potentially Significant Impact

future developments on all sites will be required to provide documentation ensuring adequate fire service response times.
All project sites would include a defensible space of 100 feet around the residential structures, as required by law, and
would be required to implement Mitigation Measure 4.13- 1b. As part of required vegetation management plans included
in Mitigation Measure 4.13-1b, it is recommended that an area of 30 fsel immediately surrounding the structures be
maintained to reduce or eliminate ignition hazards presented by v (Y jon manag 1t for the remaining 70
feet (or to property ling) will depend on the steepness of the final site deslgns and will also be included in the vegetation
management plan. In summary, the proposed project would result in an increase in property taxes and sales taxes that
would generally offset the increase in the cost of fire and emergency services required by the project In addition, the
project would be required to pay development impact fees tocover the incremental costs of the additional manpower, new
20-1I l equipment and infrastructure required for the proposed project. How will these fees be determined?

Implementation of Mitigation Measures 4.13-1a and 4.13-1b, which would require measures to provide adequate
20_]] l response times and vegetation fuel management, would reduce impacts to a less than significant level. The Mitigation
es do nol_adequatialy dafing how they would nitmata the npacts

Emergenc y Water Supply System .
As noted in Chapter XVI of the County of Nevada Land Use Development Code, all future multi-family developments on
any of the project sites would be required to install a water supply system, as required in Section 10.301(c) of 1988
Uniform Fire Code. All emergency water to meet fire flow requirements is in addition to the domestic water source. Since
the adoption of the Land Use Development Code, the State of California has adopted the 2010 California Fire Cede,
which is based on the 2009 International Fire Code (IFC). The IFC is @ model code that regulates minimum fire safety
requirements for new and existing buildings, facilities, storage and processes. The IFC is a designdocument and provides
development guidelines including requiring that before one constructs a building, the site must be provided with an
adequate water supply for firefighting operations. Section 5601.3 Construction Documents, requires that construction
documents for proposed fire apparatus access, location of fire lanes, security gates across fire apparatus access and
construction documents and hydraulic calculations for fire hydrant systems shall be submitted to the fire department for
review and approval prior to construction. Fire flow requirements for buildings or portions of buildings and facilities shall be
determined by an approved method or Appendix B of the 2010 California Fire Code, Table B105.1 which establishes fire
flow requirements depending on building square footage. Coordination with the local water agency will be required to
ensure the demand of such flows can be served by existing water supplies. As such, coordination with the local water
agency, through adherence to the 2010 California Fire Code, will ensure impacts will be less significant in this regard.
20-KK The EIR needs to determing if the flows can be served by the existing water supplies to mitigate the impact.
Police Protection/Sheriff Service
As previously mentioned, the proposed project would result in an increase in population of approximately 2,960 residents
in Grass Valley and 2,438 residents in the County. The number of traffic accidents, auto thefts, burglaries, police reports,
and similar incidents increases when new development occurs, resulting in greater demands on police protection and
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other services. As such, the proposed project could generate the need for additional police officers, dispatchers or new
facilities, Similar to fire protection services, and for all of the project sites, future developments would bring additional
annual revenue in the form of increased local property taxes and sales taxes that would help offset the increased demand
for police services by funding increases in police personnel, iraining and equipment. Furthermore, the project developer
would be required to pay development impact fees which are intended to provide the means which allow the local
police and sheriff to maintain the current level of service. As such, impacts are considered to be less than significant.
Implementation of Mitigation Measure 4.13-1c, which would require the project to provide documentation noling adequate
2O'LL ‘ response times, would reduce impacts to less than significant, Mitigation Measure 4.13-1C is very general and does not
explain how it reduce impacts to less than significant,
Schools
The increase in multi-family residential uses on the proposed project sites would generate new students and subsequently
an increase in demand on existing school facilities. Development within the proposed project areas would be subject to
school impact fees in accordance with the provisions of SB 50. The mitigation fee set by the Grass Valley School District
and Nevada Joint Union High School District is $2.97 per square foot of living space for residential uses. Pursuant to
Section 65995(3)(h) of the California Government Code (SB50), "the payment of statutory fees is deemed to be full and
complete mitigation of the impacts of any legislative or adjudicative act, or both, involving, but not limited to, the planning,
use or development of real property . . . ." Thérefore, with payment of statutary fees, school impacts would be considered
less than significant._Schoof impact fees were detenmined for the county low dgensity poputation which has 2 lowey
20-M number of students per unit that would be typical of the project lype of residence.Impact fees will oeed o he increasad

Other Services and Facilities

The population increase from the proposed project would increase the demand for other services or facilities, such as
public libraries, hospitals, or civic uses. The proposed project would increase the resident population of approximately
2,960 residents in Grass Valley and 2,438 residents in the County, which in turn would increase the demand for library
sarvices. The space standard for libraries in California is 0.5 square feet per capita.

Nevada County

As previously noted there are six public libraries throughout the County. However, based on the distance from the
proposed project sites it is anticipated that only the Penn Valley Station and the Bear River Station would be utilized by
the new residential units within Penn Valley and Lake of the Pines; respectively. The proposed project would result in
1,090 new residents within Penn Valley Area and 1,348 new residents within the Lake of the Pines Area. The County
requires a level of service standard of 300 feet of library space for each increase of 1,000 persons in county-wide
population. Future development associated with the proposed project would be required to ensure the level of service
standards for libraries is not exceeded, As such, the proposed project would result In less than significant impacts. The
increase In residents may increase the number of hospital visitors, The Sierra Nevada Memorial Hospital is a regional
hospital serving approximately 78,518 people in western Nevada County. The incremental increase of 5,398 residents

(i e., approximately 6.9 percent) over a 10- to 20-year buildout would not result in a substantial increase in the use of
hospital services. Additionally, the Sierra Nevada Memorial Hospital recently underwent renovations to provide expanded
services, including a 16 million dollar diagnostic imaging and women's center (opened in the fall of 2006) Therefore, no
new physical facilities associated with hospitals would be needed as a result of the proposed project, and no adverse
physical impacts associated with the provision of new or altered hospital facllities would occur. Therefore, impacts related
to health care facilities would be less than significant_The EIR indicates the 503 units proposed for Penn Valley would
only add 1 090 new residents. Tlig is assuming there would be naary no children m the nay bnils. This 1s nol s 1[5
assumption.

20-NN

4.13-1¢ Prior to Building Permit issuance, the project developer shall provide written documentation from thie Police or

Sheriff services ensuring adequate police response times

l Level of Significance After Mitigation: Less Than Significant Impact._How is this enforced? And what are the

20-O0| | consequences if the documentation is not obtained. )

Wastewater

4.13-2 THE PROPOSED PROJECT COULD RESULT IN A DETERMINATION BY THE WASTEWATER TREATMENT
PROVIDER THAT IT HAS INADEQUATE CAPACITY TO PROVIDE FOR THE PROJECT'S PROJECTED DEMAND IN
ADDITION TO THE PROVIDER'S EXISTING COMMITMENTS,

Level of Signifi Before Mitigation: Potentially Significant Impact

Impact Analysis

Nevada County

The proposed project sites would be served by the Penn Valley WWTP (Sites 10 through 13), and Lake of the Pines
WWTP (Sites 14 through 18) in the County However, as previously noted the Penn Valley WWTP is currently operating
under a Cease and Desist Order (CDO)from the CVRWQCB and pending State Revolving Fund loan to construct a
pipeline from Penn Valley to the Lake Wildwood WWTP. As such, there is currently not enough sewer capacity to serve all
of the proposed project areas. Table 4.13-1, Sewer Availability, breaks out each of the three zones showing connected,
standby and unallocated EDUS, As noted in Table 4.13-1, there are approximately 915 standby equivalent dwelling units
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(EDUs) and 500 unallocated EDUs in those zones. It has been noted by the County that several projects are

already approved or in the planning process in the Lake of the Pines area and will need the EDU allocation from Lake of
the Pines in order for them to develop to their planned potential. County Sanitation staff estimate that the approved or
planned projects will require approximately 500 to 604 EDUs to accommodate the build out of those projects. Therefore,
the unallocated EDUs shown the Table 4.13-1 will likely be used for projects already approved. The County has
established sewer capacity service requirements for development within their jurisdiction, Without proposed improvements
to existing WWTPs there would not be sewer service available for the proposed project Sites 10 through 18 and the
proposed project would result in potentially significant impact. However, with implementation of Mitigation Measure 4.13-2,
impacts would be reduced to less than significant. i lly urifeasible o expand gither (he

20-PP I ‘
Table 4.13-1
Sewer Availability
Zone Connected EDUs Standby EDUs  Unalk d EDUs
Lake Wildwood 2,919 648 0
Penn Valley 347 111

0
| Source: Department of Public Works, Sanitation Division, 2009._This data is over 4 years old, Standby EDUs is suspect.

20'QQ | Mitigation Measure:

This mitigation measure applies to all sites:

4.13-2 Prior to approval of a Site Plan, grading plan, or any permit authorizing construction (or as part of the annexation

request for Sites 1-9) for a property within the RH Combining District, the project developer shall tothe satisfaction of the

Director of the County Planning Department (or City of Grass Valley Planning Department for Sites 1-9):

Provide written documentation that adequate sewer capacity is available for the proposed development. The project

developer may provide written d ion that the was treatment plant has been upgraded to increase capacity

or a report from a registered civil engineer demonstrating that adequate capacity is available. If adequate sewer capacity

docs not exist, the developer will pay for WWTP upgrades to account for the additional effluent, The developer may

develop a reimbursement agreement, if needed, to recuperate fair-share costs associated with other proposed

developments nearby.

Level of Significance After Mitigation: Significant and Unavoidable. This impact remains significant because it is
unknown what the capacity of the wastewater treatment facilities would be at the time of project construction, It is also
unknown if completion of the required v facility impro would be feasible for a single project developer.
Furthermore, the County does not have jurisdiction over the timing of when wastewater improvements would occur within
the City of Grass Valley.
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Letter 20 — Bob Olsen

Response 20-A The County does not concur with this comment, please see Response 10-A.

Response 20-B The County does not concur with this comment. Please see Master Responses #2 and #3.
Response 20-C The County does not concur with this comment. Please see Response 10-NN.

Response 20-D The County does not concur with this comment. Please see Response 10-11.

Response 20-E The County does not concur with this comment. Please see Response 10-OQO.

Response 20-F The County does not concur with this comment. Please see Response 9-B and Master
Response #3.

Response 20-G The County does not concur with this comment. Please see Response 10-A. The County
closed the public review period as planned on November 12, 2013 as planned. The County
provided a 60-day public review period which was increased from the required 45-day
review period.

Note: From this point forward much of the comments consist of text copied from the Draft EIR. The
responses are related to the additional comments provided by the commenter in underlined
text.

Response 20-H The County concurs that the description of SR 20 speed limits were transposed with regard
to direction. The Final EIR has been revised to make this correction.

Response 20-1 The County does not concur with this comment. The trip generation rates shown in Table
4.15-8 represent only the PM peak hour trips and not average daily total. The PM peak
hour is defined by the highest hour for overall traffic volumes or the worst-case traffic
conditions during the day. This is reflective of typical travel patterns throughout Nevada
County and due to the low number of retail-related trips that take place during the AM peak
hour. In addition, the project trip generation rate is highest during the PM peak hour. The
traffic trips are based upon rates published in the Institute of Transportation Engineers
(ITE) Trip Generation, 9th Edition, 2012.

Response 20-J The County concurs that mitigation may be required for impacts on Landmark Oaks. As
such, avoidance of oak trees and oak woodland is the required mitigation through the
establishment of Environmentally Sensitive Areas (ESAs). The ESAs require avoidance
unless avoidance is infeasible. If avoiding oak trees or oak woodlands is not feasible then
a management plan is required. Mitigation Measure 4.4-5 in Section 4.4 of the Draft EIR
requires a management plan to be prepared if oak woodlands are impacted as a result of
the proposed development. The Management Plan provides different options for oak
woodland mitigation that range from onsite preservation (avoidance), enhancement of
degraded oak woodlands, or paying in lieu fees into a County approved fund used to
purchase and preserve comparable oak woodland communities in the region.

Response 20-K The County does not concur with this comment. Please see Response 20-1. Table 4.15-8
shows that the project would generate 216 trips during the PM peak hour in Penn Valley.
Figure 4.15-5b shows how those trips would be distributed within Penn Valley.

Response 20-L The County concurs that a flood plain exists on portions of Sites 10 and 13. Mitigation
Measure 4.10-1a requires that Environmentally Sensitive Areas (ESAs) be established over

May 2015 3-160 Final EIR



County of Nevada Housing Element Rezone Program Implementation

the floodplains on Sites 10 and 13. If access to Site 13 is requires building a bridge(s) or
bridges within the floodplain to cross Squirrel Creek to access the property then a
management plan to address impacts to the ESAs and separate conditional use permit
would be required and would be considered a discretionary action. If the developer is able
to demonstrate that building the access to the site would not disturb the floodplain then a
management plan would be required. A management plan is considered a ministerial permit
when associated with a building permit.

Response 20-M The County concurs the pedestrian and bike path continues on to Spenceville Road.

Response 20-N The County does not concur with this comment. The current zoning is determined by the
County Zoning Maps. The Penn Valley Village Economic Development Study is not a
binding land use document. Please see Response 9-B.

Response 20-O The County does not concur with this comment. Please see Response 20-N.

Response 20-P The County does not concur with this comment. Please see Master Responses #2, #3, and
#4.

Response 20-Q The County does not concur with this comment. The project is consistent with the goals
and policies of the Land Use Element. The proposed Penn Valley sites are close to the
Penn Valley Village Center, are compatible with the existing surrounding land uses, and
have direct access to existing infrastructure and public transportation. Please see Master
Response #4 regarding developer responsibilities to provide water and sewer
infrastructure.

Response 20-R The County does not concur with this comment. Please see Response 20-Q.
Response 20-S The County does not concur with this comment. Please see Response 20-Q.

Response 20-T The County does not concur with this comment. The project is consistent with the goals
and policies of the Land Use Element. The proposed Penn Valley sites are close to the
Penn Valley Village Center and are compatible with the existing surrounding land uses.
Please see Master Response #3 with regards to retaining the commercial uses on Sites 10
and 11. The comment does not provide any examples of where the project is inconsistent.

Response 20-U The County does not concur with this comment. Please see Response 20-Q and Master
Response #2.

Response 20-W The County does not concur that the Penn Valley Area “would become approximately 80
percent or more high density of total dwelling units.” Please see Master Response #3
regarding the development of sites with commercial, Industrial, Office Professional, or
Business Park base zones to be developed with a use consistent with the base zone. With
regard to Penn Valley this would allow Sites 10 and 11 to retain some commercial uses
onsite.

Response 20-X The County does not concur with this comment. Please see Master Response #1
regarding the site selection process for the project.

Response 20-Y The County does not concur with this comment. The Draft EIR evaluated the potential
impacts associated with public services and utilities (Section 4.13), traffic (Section 4.15)
and population and housing (Section 5.1.2). No impacts were identified to traffic in the
Penn Valley area and no impacts were identified for the impacts from increases in
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population and housing. Mitigation measures are proposed to reduce potentially significant
impacts to water and sewer facilities. Please see Master Response #3.

Response 20-Z Please see Responses 20-H and 20-1.

Response 20-AA The County does not concur with this comment. Fire Protection and Sheriff service are
discussed in Section 4.13 of the EIR.

Response 20-BB The County does not concur with this comment. This information was provided by Penn
Valley Fire District. Please see Appendix K of the Draft EIR.

Response 20-CC The County does not concur with this comment. Please see Appendix K of the Draft
EIR.

Response 20-DD Please see response 10-MM.

Response 20-EE The County does not concur with this comment. Sites 10-13 are in an area that is already
served by the fire district and sheriff’s department. The proposed project does not extend
these services any farther than their existing service areas. Please see Master Response
#2 regarding employment opportunities.

Response 20-FF The County does not concur with this comment. Please see Master Response #3 regarding
the developers responsibilities for ensuring adequate capacity is not available. The
proposed sites meet the criteria for the project objectives. No new or additional sites are
requires or being considered.

Response 20-GG Because it is unknown when the development will occur, the capacity of the wastewater
treatment facilities at the time of construction is also unknown. Because of the unknown
timing of the development, capacity that is available today may not be available in the
future; the impact was identified as significant and unavoidable. The EIR does require
mitigation (Mitigation Measure 4.13.2) which requires the developer to demonstrate that
adequate facilities (including capacity) exist prior to construction.

Response 20-HH The Draft EIR address future impacts on fire and sheriff services. Please see Response
10-NN.

Response 20-I1 Fees are determined prior to the issuance of a building permit, based on an established
fee schedule determined by the fire district.

Response 20-JJ The County does not concur with this comment. Please see Response 10-NN.

Response 20-KK The County does not concur with this comment. As noted in Mitigation Measure 4.13-
1(c), the developer is required to demonstrate the County that adequate response times
(including fire flows) can be provided to the project. The developer will be responsible
for meeting the requirements of the fire district and the water district.

Response 20-LL The County does not concur with this comment. Please see Response 10-NN.

Response 20-MM The County does not concur with this comment. Please see Response 10-MM. The
payment of school fees are based on per square foot basis of residential development.

Response 20-NN The population estimates are based on population estimates from the General Plan. The
population estimates take into an account of the average number of people per
households as some households will have less than 2 people some will have more.
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Response 20-O0 Mitigation Measure is enforced by County staff. The developer must provide written

documentation from the Sheriff’s Department that the department can meet the required
response times with the development. The consequences of not being able to provide the
documentation are not being allowed to proceed with the development. Furthermore, the
RH Combining District has a requirement to create a “Regional Housing Need
Implementation Plan” per the County’s Land Use and Development Code (LUDC) Sec.
L-II 2.7.11.C.3. The Regional Housing Need Implementation Plan will include the site
specific development standards and CEQA mitigation measures for all development of
multi-family housing on a Regional Housing Need (RH) site. The purpose of the
Implementation Plan is to ensure that all future development within the RH Combining
District is constructed in compliance with the specific development standards and
mitigation measures approved for the RH Combining District and that the conditions of
approval and mitigation measures for each site are easily identifiable at the time when
construction is proposed.

Response 20-PP The County does not concur with this comment. Extending the waste water pipeline from

the Penn Valley Area to the Lake Wildwood Waste Water Treatment Plant (WWTP) will
not expand the capacity of the plant, but will expand the number of homes in the Penn
Valley Area that could connect to public sewer. The comment does not provide any
evidence that extending the pipeline is environmentally infeasible. The extension of the
pipeline is not part of the proposed project and would be required to comply with the
California Environmental Quality Act separately if the project is initiated. Please see
Master Response #3 regarding the developers responsibilities for ensuring adequate
facilities exist.

Response 20-QQ The County has revised the Final EIR to include the information provided below. Also

Table 4.13-1 has been updated with current information. Note that the Penn Valley zone
did not change but that the Connected and Standby EDUs for Lake Wildwood varied by
3 EDUs. The number of Unallocated EDUs (those EDUs that have not been assigned to
a specific zone) increased from 0 to 732.

The proposed project sites would be served by the Penn Valley WWTP (Sites
10 through 13), and Lake of the Pines WWTP (Sites 14 through 18) in the
County. However, as previously noted the Penn Valley WWTP is currently
operating under a Cease and Desist Order (CDO) from the CVRWQCB. and
pending-The County has received an approximately $5 M State Revolving
Fund loan_and an approximately $1.3M Community Development Block
Grant (CDBG) to construct a pipeline from Penn Valley to the Lake
Wildwood WWTP. The County Department of Public Works has identified
proposed upgrades to the Penn Valley and Lake Wildwood treatment zones
to resolve the lack of storage and irrigation capacity that led the state to issue
the CDO. The project would include the decommissioning of the Penn Valley
treatment facility and the installation of a pipeline and lift station(s) that
would transfer wastewater from the Penn Valley zone to the Lake Wildwood
treatment facility. The pipeline from Penn Valley to Lake Wildwood would
free up EDU’s in Penn Valley by eliminating the capacity issues at the current
Penn Valley facility and would also provide for future growth in the Penn
Valley area. The pipeline improvements are currently in the conceptual
design phase with construction expected to begin in the first quarter of 2016
and be completed in the fourth quarter of 2016.
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Table 4.13-1
Sewer Availability
Zone Connected EDUs Standby EDUs Unallocated EDUs
Lake Wildwood 2,919 2,916 648 652 0732
Lake of the Pines 2,0572,090 156 97 500 0
Penn Valley 347 111 0
TOTAL 5,3235,353 915 860 500 732

Source: Department of Public Works, Sanitation Division, 20092014.
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Letter 21

21-A

21-B

21-C

21-D

Frederick S. Morrill
23049 Rosewood Rd.
Auburn, CA 95602

Mr. Tyler Barrington October 04, 2013
Principal Planner
950 Maidu Avenue, Suite 170

Nevada City, CA 95959-9617 [T NEVADA COUNTY |
RECEIVED
Re: Site 17: 57-270-06 0CT g7 2013

Housing Element Rezone Program
COMMUNITY DEVELOPMENT

AGENCY

To Whom It May Concern:

My house (23049 Rosewood Rd. Auburn, CA 95602) is located immediately to the south border of the planned low income
housing community - less than 100 feet.
This area happens to be a very sensitive environmental area:
The land where the proposed housing is to be located has a creek that runs through it. it floods on an annual
Basis — providing habitat for various forms of wild life.
Having lived immediately adjacent to the area, | have observed a variety of wildlife throughout the year.
Raptors who nest in the area and raise their off spring.
Owls who nest and raise their young in the fallen oak trees in the proposed area.
Deer
Wild Turkeys
Ducks
Geese
To Name A Few.
Additionally, the area houses numerous ancient Oak Trees and numerous plant forms.

In addition to this proposed low income housing development, there is active construction immediately across Combie Road
slightly to the east and north of this proposed development. The builder is in the process of building approximately 40 -50
densely situated housing units.

| believe that this proposed low income housing development in addition to the development in construction across the street
just mentioned and the dense existing commercial establishments immediately across the proposed area will have a
SIGNIFICANT NEGATIVE IMPACT ON THE WILDLIFE IN THE AREA.

My house is located immediately to the South of this planned “low to very low income housing” development.

All the land in my immediate vicinity has been zoned for single housing units.

The development of this low income housing complex will place the Southern border of this large complex immediately within
less than 100 feet of my bedroom window, living room windows, and porch (see attaché description and maps).

This will significantly reduce the economic and intangible values of my hose and property.

When | purchased my house four years ago, | paid a market value that was based on zoning that provided the constructlon of
single family homes, not that of a large complex containing “low to very low income” housing units (in your own words).

I \
Sincerely- -~ ra <
-~ - 5 -~ /( s
e L™ L > ’
/ e e / o— O 3/_ Z o /}
7 y /
Frederick S. Morrill =g
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Letter 21 — Frederick Morrill

Response 21-A The comment refers to Site 17 in the Lake of the Pines area. The County acknowledges

that Ragsdale Creek traverses this site as having sensitive oak woodland habitats. Figure
3-23 of the Draft EIR shows that the majority of the site has been designated as an
Environmentally Sensitive Area (ESA) due to the presence of the Ragsdale Creek and the
adjacent riparian habitat. Mitigation Measure 4.4.3b requires the developer of Site 17 to
prepare a formal wetland delineation to determine the extent of the wetland area.
Mitigation Measures 4.4-2b and 4.4-2c require the developer to prepare preconstruction
plant and animal surveys before final development plans are approved. Mitigation Measure
4.4-5 requires the developer of Site 17 to prepare an oak woodland management plan for
the protection of sensitive oak woodlands onsite.

Response 21-B The County does not concur with this comment. The Draft EIR includes a cumulative

analysis that evaluates the cumulative effect of the Higgins Market Place, Cascade
Crossing (project referenced), and Rincon del Rio projects (See Table 5-1). A discussion
of cumulative biological impacts is provided in Section 5.25 of the Draft EIR.
Implementation of mitigation measures in Section 4.4 would ensure that impacts to
sensitive and high value habitats, such as riparian zones and wetland, and to special status
species of wildlife and plants would be less than significant.

Response 21-C The County concurs that the properties adjacent to Site 17 are zoned for single family

residential development. However, there is an existing mix of development in the
surrounding area. Across Combie Road is commercially zoned property, and to the west
on Combie Road are parcels with residential zone with a Mobilehome Park Combining
District, Office Professional, and more commercial development at the intersection of
Combie Road and SR 49. With regards to development on the site, the Regional Housing
Need (RH) Combining District requires the following: “Development proposes shall
undergo a Design Review process and public hearing at the Planning Commission limited
to design issues only. No discretionary permit is necessary for the density or use of the
site.” (LUDC Section L-II 2.7.11.C.5). This will ensure project design is consistent with
surrounding area, western Nevada County Design Guidelines and the design criteria
established by the Higgins Corner Area Plan. Furthermore, the existing zoning for Site 17
has Scenic Corridor (SC) and Site Performance (SP) Combining Districts which will
remain. The SC combining district requires future development, “To protect and preserve
the scenic resources of areas which are adjacent to highways and roads which have been
identified as having high scenic quality and requiring protection for the benefit of residents
and visitors.”"® This protection is implemented through the preparation of a Scenic
Corridor Analysis that is prepared by the developed and reviewed and approved by County
Staff. The SP combining district provides “for refinements in the site development
standards and/or the permitted uses in the base zone district with which the SP District
regulations are combined.”'® As such, site development standards for the site would be
adjusted on the site to account for physical constraints such as Ragsdale Creek and sensitive
habitats above and beyond the development restrictions created by the ESA designations.

Response 21-D Please see Master Responses #5 and #6.

15 County of Nevada Land Use and Development Code, Section L-112.7.7
16 County of Nevada Land Use and Development Code, Section L-1I 2.7.8
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Mr. Tyler Barrington, Principal Planner
Nevada County Planning Department
950 Maidu Avenue, Suite 170

Nevada City, CA 95959

RE: Draft EIR Nevada County Housing Element Rezone Program Implementation

Dear Tyler;

Thank you for the opportunity to submit comments on the proposed Draft EIR for the Housing Element
Rezoning Implementation. In addition to my personal interest in the rezoning, | have been asked by the
Penn Valley Area Chamber of Commerce to review the EIR and discuss their concerns. There are several
areas that we think the EIR could be improved to fully disclose potential adverse impacts to the small
village of Penn Valley. Our comments are specific to the proposed rezoning of parcels numbered 10, 11,
12 and 13 in the current draft EIR.

Inconsistency with existing plans. We believe the most important issue for the EIR to address is the
inconsistency of the proposed rezoning of parcels 10 and 11 from commercial and parcel 13 from IDR to
residential high density with the Penn Valley Village Focused Economic Development Study. This study,
adopted by the Board of Supervisors September of 2000, identifies parcels 10 and 11 as vacant and
underutilized commercial and industrial parcels (Figure 4 of the study) that are important to the future
creation of jobs and tax base for Penn Valley and Nevada County as a whole. The EIR discusses the
potential loss of Business Park (a designation we know is abundant in Nevada County) as a reason to
exclude the East Bennett option (see page 6-16 Draft EIR) yet the EIR does not address the loss of
commercial opportunity in Penn Valley due to the proposed rezoning of parcels 10 and 11, nor does it
discuss the loss of the IDR options for parcel 13. The EIR should identify the loss of economic
opportunity and potential increased tax base from these three parcels as an issue and potentially
include dropping them from consideration in the Alternatives section of the EIR, It cannot be
emphasized enough how important retaining these parcels for future commercial opportunity is to the
Chamber. The Chamber has identified a possible synergy between the three parcels that could allow for
a larger planned development that could provide a number of goods and services, job growth, as well as
a mix of housing as a component of the development. Parcel 13 becomes critical to this scenario
because of the exposure, sans access, to Hwy 20. The exposure could allow traffic along Hwy 20 to see
what goods and services are available in the village of Penn Valley. Please address this critical issue in
the EIR so that it may be considered by the Planning Commission and Board of Supervisors before they
make a decision on the rezoning of these parcels.

Infrastructure deficiencies. The second issue that we do not feel the EIR adequately addresses is the
increase of affordable residential units in an isolated rural village, Penn Valley, that has been identified
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22-B
CONT'D

22-C

22-D

22-E

22-F

by the Department of Water Resources as a “Disadvantaged Unincorporated Community” for purposes
of $B 244 compliance. The EIR shouid address the inconsistency of adding additional residential units
especially that of potentially low-income, to an area considered to lack access to certain basic
infrastructure. Adding people instead of adding tax base only acts to worsen this condition by creating
long-term inefficiencies in funding improvements that will serve the area as a whole. This is inconsistent
with the policy objectives established by the State legislature in the enactment of SB 244 and this
inconsistency should be addressed in the EIR.

Related to the paragraph above is the issue of wastewater treatment and treatment capacity. The Penn
Valley Wastewater Treatment Plant is discussed in the draft EIR on page 4.13-5. The EIR states that the
current treatment plant is under a cease and desist order from the Central Valley Regional Water Quality
Control Board due to a number of deficiencies. A proposed pipeline to connect this treatment plant
with that of the Lake Wildwood plant is identified as the remedy yet there is no discussion of when this
might occur, how the current waiting list for EDU’s (Equivalent Dwelling Units) will be accommodated

via this new connection, and if there will be capacity for the new units proposed along with existing
approvals not yet built. Lastly, there is no discussion of whether or not this capacity can be discharged
from the expanded Lake Wildwood plant without considerable upgrades and whether or not these
upgrades are funded.

| believe that HCD does not require that infrastructure be in place in order for a jurisdiction to designate
a parcel high-density residential. However, the concern of the Chamber is that vacant parcels viable for
commercial development will be held “hostage”, so to speak, if they are down zoned to residential that
may never be feasible due to limited wastewater treatment capacity. The potential loss of this
economic opportunity to Penn Valley is not adequately addressed by the EIR. The EIR should disclose
the issues of treatment capacity for Penn Valley so that if there is a capacity issue the decision makers
can weigh what is better for Penn Valley in the long run; potential commercial development or parcels
zoned for high-density residential that may never be built.

Traffic Circulation. The third concern has to do with the access to parcel 13. The EIR assumes access to
Hwy 20 across from Cattle Drive (page 3-61). Then on page 4.15-49, the EIR discusses a landscaped-
berm for noise attenuation that would prohibit access to Hwy 20. The EIR needs to clarify this
discrepancy and address any changes to circulation that may be a factor depending on what access is
viable. If the Hwy 20 access across from Cattle is chosen, the EIR should address the likelihood that this
could occur by getting preliminary comment from CalTRANS on whether or not this access is feasible.
Feasibility of an intersection at Cattle is greatly reduced due to the proximity of the signalized
intersection of Spenceville Drive and Hwy 20 less than a mile away.

Willing participant. The fourth concern is that having to do with the policy decision of the Board to
reject parcels if the property owner did not indicate a desire to participate. This policy summarily
eliminates numerous opportunities that provide the most feasible solution to provide affordable
housing in the context of existing services and job availability thus addressing the jobs/housing balance
policies of the Housing Element itself. The concern has been stated to be simply that the Board does not
wish to act on its “police power” due to the controversy that would ensue. The EIR, as a full disclosure
document, should address the use of “police power” and eminent domain so that the Board clearly
understands what its authority is and what, if any, consequences would occur if they were to acton a
parcel with a non-willing property owner. The EIR should also address those sites summarily rejected to
evaluate the feasibility of those sites as well as the likelihood that they are more consistent with existing
policies of the General Plan and Housing Element.
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Socioeconomic impacts. In closing, affordability of housing is not just the cost of the rental. In fact, the
cost of the rental is only a small factor in affordability. Affordability comes from placing housing in the
appropriate context. If the unit is close to public transit (that runs at a frequency that allows a person to
use it for commuting to work) or better yet; allows the resident to walk to work, to the market, to school
or the local park, it becomes far more affordable because a first or second vehicle does not have to be
22-G | maintained by the household. By putting affordable units in a rural village context like Penn Valley
where there are few opportunities for jobs, no local grocery, infrequent transit availability and limited
access to social services and health care, we are isolating a population that has very little in the way of
resources. These areas become susceptible to blight and a high volume of incident calls, as can be seen
in the attached CFS Event Report from the Nevada County Sheriff’s Office for the Broken Oak
development in Penn Valley. The EIR really does not discuss these socioeconomic issues or the greater
context of what is being attempted here, which is the provision of affordable housing opportunity and
22-H lifestyle...not just units. The EIR should discuss the potential opportunities gained by conducting a
socioeconomic impact assessment of the project in order to determine the best fit for the location of
affordable housing. After that is completed, | think we would have a much better idea of what parcels
truly meet affordability objectives.

From me gnd the Penn Valley Area Chamber of Commerce thanks again, Tyler. Keep up the good work
and we look forward to seeing you in future meetings.

Sincerely,
. e b -
AN N < T . ,) NPESIRET r“: Ly v i
Jory Stewart Ed James ~ /
19948 Valley Vista Way Penn Valley Area Zhamber of Commerce
Penn Valley, CA 95946 17422 Penn Valley Drive
530-432-9363 Penn Valley, CA 95946
spotteddogfarm@att.net erjames@hughes.net

May 2015 3-172 Final EIR



County of Nevada Housing Element Rezone Program Implementation

Letter 22 — Jory Stewart

Response 22-A The County does not concur with this comment. The Penn Valley Village Focused
Economic Development Study is not a land use document with a substantive mandate for
the County of Nevada. Please see Response 9-B. The County does not concur that the
project would remove opportunities for commercial development in Penn Valley. Please
see Master Response #3 regarding the retention of existing zoning in Penn Valley.
Furthermore, the existing General Plan land use designation on Site 13, is Urban Medium
Density (UMD) at 6-units per acre. Site 13 is designated PD “Planned Development” with
UMD (26 ac.) and Open Space (8ac.) reflecting this designation applies to a larger set of
properties, as Site 13 is approximately 20 acres. As such, this site is already slated for
higher density residential than rural residential, although not as high of a density as the R3
designation. Site 13 is not designated for commercial or industrial use.

The EIR has been revised to eliminate the access from SR 20 to Site 13. Please see
Response 2-B.

Response 22-B The County does not concur with this comment that Penn Valley lacks access to certain
basic infrastructure. The Draft EIR evaluates the project’s impact on existing infrastructure
and public services in Section 4.13. The County applied for and is in the final approval
stages of receiving a $1.3M CDBG Grant and a State Revolving Fund loan in the amount
of $5.1M from the Regional Water Quality Control Board to complete extend the sewer
main from Penn Valley to the Lake Wildwood treatment plant and complete associated
upgrades to the plant. If funding is received, this project is expected to occur in the next 2
to 4 years. The anticipated expansions would allow for a greater range of areas where high
density housing could be located and would assist the County in achieving its goals of
providing a range of housing options.

As a Disadvantaged Unincorporated Community (DUC) it is likely there will be a need to
provide a variety of housing types for all income segments of the population. This project
would assist in provide higher density options that are limited not only in Penn Valley but
throughout the unincorporated area. This new housing would likely serve an existing need
in the community and accommodate future population growth.

Please see Master Response #4 regarding the developers’ responsibility to provide the
needed infrastructure. The County does not concur that the project is inconsistent with SB
244,

Pursuant to the requirements state law, SB 244 (CA Government Code Section 65302.10
et sec.), the County of Nevada updated the Land Use Element of the General Plan in
compliance with the state law. This action was approved by the County Board of
Supervisors in January 2014.

The implementation of Government Code Section 65302.10 played a major factor for the
County in initiating the update process of the Land Use Element. Based on the parameters
set forth in Government Code Section 65302.10, five Legacy Communities have been
identified within Nevada County, including Penn Valley'’. As required by state law, the

17 Legacy Communities are defined as geographically isolated communities that have been in existence for over 50 years, and where the median
household income is 80% or less than the statewide median household income. In accordance with state law, the County has identified the following
communities as legacy disadvantaged unincorporated communities (Legacy Communities): North San Juan, Penn Valley, Rough and Ready, Soda
Springs and Washington. (CA GC 65302.10(a)
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new Land Use Element language includes an inventory of the service and infrastructure
needs of the five identified Legacy Communities.

Additionally, the new Land Use Goal 1.9, Policies 1.9.1 and 1.9.2 and Program 1.9.1
include an analysis of service and infrastructure needs and potential funding sources
available. While the new language identifies service and infrastructure needs in the Legacy
Communities, it is strictly part of a policy document that does not alter the potential build
out rate of those areas. The recognition of needs based on the Legacy Community analysis
does not result in specific project implementation measure being undertaken. The
establishment of policies for compliance with Government Code Section 65302.10 does
not, in itself, create significant impacts on housing. As such the County found that a less
than significant impact would result from the adoption of the Land Use Element update,
and no mitigation is required.

The Land Use update process considered the RH combining District because pursuant to
Government Code Section 65583.2, the 2009-2014 Housing Element was approved by the
Board of Supervisors (May 2010) with policy language specifying the sites rezoned to
accommodate unmet housing needs would allow for a minimum density of 16 units per
acre (Housing Element Programs HD - 8.1.3 and HD-8.1.4). This exception to residential
density emphasizes that this density exception is extremely limited but is required for
internal consistency within the General Plan as well as the County Land Use and
Development Code Section L-112.7.11: Regional Housing Need Combining District which
was adopted in 2011 and allows for a minimum of 16-units per acre when necessary to
accommodate an unmet Regional Housing Need Allocation.

For the reasons listed above, the County is consistent with the requirements of SB 244 and
no conflicts have been identified and no further analysis is required.

Response 22-C The County concurs that Penn Valley wastewater treatment plant is under a cease and desist
order and that completion of an extension to the Lake Wildwood plant is unknown. The
County does not concur that the EIR does not evaluate the impacts. The analysis on page
4.13-17 of the Draft EIR notes that currently sewer availability is limited for both Penn
Valley and Lake Wildwood. The Draft EIR proposes a mitigation measure that the future
developers are responsible for ensuring that adequate facilities are available. However, the
EIR notes that potential impacts remain significant and unavoidable because of the
unknowns of future sewer availability and the unknowns regarding the feasibility of a
single developer being able to make the facility improvements. Please also see Master
Response #4 regarding the developers’ responsibilities codified in the County Land Use
and Development Code.

Response 22-D The County does not concur with this comment. The project will not result in a loss of
economic opportunity to for Penn Valley. Please see Master Response #3 and Response
9-C. The issues regarding wastewater treatment capacity are provided in the Draft EIR on
page 4.13-17 — 18.

Response 22-E The EIR has been revised to reflect that access is not permitted off of SR 20. Please see
Response 2-B. Additionally, the Final EIR had been revised to remove the statement
regarding the landscaped berm. A landscaped berm is not proposed as part of the project.

Response 22-F The County does not concur with this comment. Please see Master Responses 1 and 2.
The issues of police powers and eminent domain are not CEQA issues and not relevant to
the EIR. The EIR addresses the physical environmental impacts associated with the
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proposed project sites. The Board of Supervisors initiated the project objectives and chose
not to include non-willing property owners.

Regardless of the directive to work with willing property owners, the County would still
be looking at sites in Penn Valley, Lake of the Pines, the Grass Valley Sphere of Influence
(SOI). Itis very likely that the same sites would be identified, especially in the Penn Valley
and Lake of the Pines areas because these are the undeveloped sites that met the primary
requirements for inclusion in the project. The following site selection criteria are provided
in Section L-11 2.7.11.B.2 of the County Land Use and Development Code (LUDC):

Site Selection Criteria. For sites to be designated under the Regional
Housing Need (RH) Combining District, the site must meet the following
criteria:

a. Generally, the site must be identified by the County to satisfy the
Regional Housing Need as outlined in L-II 2.7.11.B.1 above. A private
landowner however, may apply for the RH designation if the landowner
has received concurrence from the Board of Supervisors, prior to
submitting an application for rezone, that the rezoning of the site to add
the RH overlay is necessary to meet a Regional Housing Need.

b. The site is currently undeveloped or it can be demonstrated that
the site is underdeveloped.

c. The site is of adequate size and shape to allow for the reasonable
development of residential housing at the minimum densities required
under Standard L-112.7.11.B.3.

d. The site has ingress and egress on a County maintained road or
can be connected to a County maintained road pursuant to Standard L-II
2.7.11.C.8.

e. The site is in or within a reasonable walking distance to a
Community Region or Village Center, as shown on the General Plan Land
Use Maps, which has access to schools, services, fire protection and jobs.

f. The site is located on or is within reasonable walking distance to
a public transit route.

g. The site is within or can reasonably be annexed into an existing
sanitary sewer district and public water district.

h. The anticipated residential development can be sited to avoid
major environmental hazards and/or constraints including but not limited
to wetlands, watercourses, floodways, steep slopes, geologic hazards,
archaeological resources, sensitive habitat areas, and airport noise and
safety zones that limit density.

If the County has chosen not to work with willing property owners, there would not be
clustering opportunities on Brunswick Road sites in the Grass Valley SOI. The sites would
likely be spread out and the project impacts would be spread out as well. It is possible that
the County would potentially consider sites the Nevada City and Truckee SOIs. However,
it would not remove the Penn Valley or Lake of the Pines areas from consideration because
these are unincorporated areas of the County that have a mix of developed and designated
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uses, have existing infrastructure, and some transportation opportunities. The Penn Valley
and Lake of the Pines areas meet the site selection criteria listed above; including having
commercial cores with available public water and sewer, and being within community
regions as identified by the County General Plan. Other more rural or remote areas of the
unincorporated County do not have existing public water and sewer infrastructure and are
not within community regions that have a mix of developed and planned uses such as
commercial, business park, or office professional uses.

Locating all or most of the sites within a city SOI does not always benefit the needs of
unincorporated population because the sites within the SOI will eventually annex into the
city. Unless mutually acceptable RHNA transfer agreements can be made, the availability
of these sites are lost to the County. Therefore, it is important that the County provide a
balance of sites both within and outside of city SOls.

The discussion of project alternatives that are determined to be infeasible do not require
further discussion pursuant to CEQA Guidelines 15126.6(a).

Response 22-G The County does not concur with this comment. Given the rural nature of unincorporated

area of Nevada County as a whole, the number of locations where community services,
infrastructure, and employment opportunities all exist around one site are limited.
However, while one particular site is unlikely to meet all of the criteria it is an effective
method for comparing sites and eliminating sites that meet the fewest number of criteria.
Please see Master Responses #2, #5, #6, and #7.

The Penn Valley Area is a community region, with a commercial core that has some
available services within walking distance of the proposed Penn Valley sites including:

a small market;

salons;

bank;

a hardware store;

several options for restaurants/cafes;

gas station and auto repair stores;

financial planning;

churches;

veterinary services; and,

other commercial services that are available

The Penn Valley area includes a separated pedestrian and bicycle path runs on the northern
side of Penn Valley Drive from Western Gateway Park east to just east of Pheasant Lane
where it crosses to the south side of the Penn Valley Drive. The path continues east to
Spenceville Road where it continues in both north and south directions. The path is within
0.25 mile of Sites 10-13.With regard to transit opportunities

There are also transit opportunities in the Penn Valley Area. Gold Country Stage Route 6
has a bus stop at Penn Valley Drive and Spencerville Road (approximately 0.2 mile from
the sites) and connects to the main depot in Grass Valley, which provides access to other
destinations such as Sierra College and other businesses in Grass Valley and provides a
connection to Route 5. Route 5 travels to Auburn Station which connects with Placer
County Transit (which serves Auburn, Rocklin, Sierra College, Roseville Galleria and
Sacramento Light Rail), Auburn Transit and Amtrak Thruway bus service as connecting
schedules allow.
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Nevada County administers a door-to-door paratransit service for persons with disabilities
for trips within the Grass Valley/Nevada City area and nearby communities. The service is
provided by Gold Country Telecare, a private non-profit organization, under a contract
with the County of Nevada. All paratransit vehicles are equipped with wheelchair lifts and
other accessibility features.

Because of the existing access to all of these services within walking distance of the
proposed Sites 10 — 13, Penn Valley is a good location for the high density housing.
However, beyond what is immediately available in the Penn Valley Village Center, the
Lake Wildwood Commercial Center, located just 3 miles northwest of the Penn Valley
Village Center with additional commercial services. Another 1.5 miles north along
Pleasant Valley Road from the Lake Wildwood Commercial Center is the Lake Wildwood
Shopping Center which contains additional services such as a medical office, dental office,
a pharmacy, and additional banking opportunities.

The City of Grass Valley is located approximately 16 miles to the east, approximately a
10-minute drive with additional services available. Given the existing services, existing
commercial development and infrastructure (roads, sewer, water, fire service) that are
available in Penn Valley, the locating potential sites in the area satisfies the site selection
criteria for the for the RH Combining District discussed in Response 22-F above.

Response 22-H The County does not concur with this comment. Please see Response 22-G and Master

Response #5
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Letter 23

RECEIVED

NOV _ 52013

Nevada County Community
Development Agency

October 30, 2013

Tyler Barrington

Principal Planner

Nevada County Planning Department

950 Maidu Avenue, Suite 170 Nevada City, CA 95959

Dear Sir:

I wish to introduce myself as a resident of Penn Valley since 1977 and a retired Professor of
Accounting and Information Technology for over 38years, I attended your presentation at the Church
in Penn Valley concerning the rezoning of parcels in our community to Low Income, High Density
Residential Housing. 1 attentively listened to the presentation of the EIR Study for the Project's effects
on Penn Valley. At the end of your discussion, you requested that those who had concerns about the
study and program should put them in writing and forward them to you,

Below I have listed a number of items within the EIR in which I disagree or at a minimum find fault.
Throughout the EIR you have sited constraints and concerns to the project and then propose mitigation
measures to alleviate them, In these measures the EIR utilizes to same Fees and Taxes derived from
23-A | the program construction and ongoing tax collections to mitigate these constraints. The same dollars
are spent over and over again. In addition other mitigation measures are assumed to take place in the
future where no existing firm plans for implementation exist and no funding source is assigned. (ie.
Sewer systems, potable water supply, flood control etc.) Iwill point out these short comings below.

Description of Penn Valley EIR pg 3-33

Penn Valley, an unincorporated community, is located in the western portion of Nevada
County, six miles west of the City of Grass Valley. Penn Valley has a “small town” feel with a
population of approximately 1,621 but approximately 12,000 people consider Penn Valley
home . In recent years, Penn Valley has developed a new post office, fire station, performing
arts pavilion, a small affordable sub-division, and a 42-unit affordable apartment complex.

This is a completely inaccurate and at minimum a deceptive portrayal of this community. While Penn
Valley is six miles west of Grass Valley with a small town feel and a 1621 population the rest of the
description is deceptive or inaccurate. The vast majority of the 12,000 people who call Penn Valley
23-B their home reside in Lake Wildwood, a fully occupied 3000 lot development approximately two miles
away from down town Penn Valley. This gated community has for over 30 years expressed its desire
to separate itself for Penn Valley, going as far as to unsuccessfully request a separate zip code and Post
Office to permit addressing itself as the Community of Lake Wildwood. Of the 12000 mentioned
over 9000 reside within this development. This leaves the true residents of our village to slightly more
than 3000. The village center where the Rezoning Program would introduce up to over 200 high
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density, low-income housing units, possibly containing in excess of 1000 new residents, would
dramatically alter the nature of our community. The only public service provided within our
community is the Penn Fire Department. All other services such as Law Enforcement and other
governmental programs are supported elsewhere in the county. The increase in population proposed
would stress the village's ability to locally meet the needs of our residence. Nowhere in the EIR is
there a mention of the effects on our locally funded Western Gateway Park. Increasing the immediate
population by 40% would put great stress on this facility and what it provides. Our community
prides itself on the recreational opportunities provided by our Park, We ofter numerous festivals and
23-C concerts every year and provide other activities such as weddings, day use picnic facilities, fishing, a
large Frizbee Golf Course and two children play equipment areas. Contained within the park
bordering on one of the propose High Density Facilities, are three Baseball Parks used by residents
from the age of 5 to 85, The Park also provides recreation for people from outside our village,
supporting the needs of people from throughout Nevada and surrounding counties. Almost all of our
residents take advantage and support or local recreation opportunities of the Western Gate Park. This
local treasure would most likely be over burdened by the increase population caused the Rezoning
Proposal.

23-B
CONT'D

In addition to other glaring omissions within the EIR there is no discussion of our Nevada County,
Penn Valley Village Center Area Plan, adopted January 25, 2000. With the exception of being listed
in a Reference List of Documents , pg 9-2, there is no reference to its description of our community and
designation of the parcels effected by this program. These parcels are designated in the Village Plan as
23.D Commercial and Light industrial. This provides for future expansion of productive community
businesses to employ current and future residents. The residential zoning described in the EIR to
replace these commercial designations offer no future benefit to our community only further
consumption of limited services. The Village Plan was created through the input of local businesses
and residents to document and validate our future expectations for this community. The complete
ignoring of its contents and provisions smacks of a forced downward implementation of a detrimental
design proposed by individuals who do not have to live with its effects. Having lived in this
community for more than 35 years and raised a family here, I, like most of my neighbors, have watched
our children forced to leave our community because of a lack of opportunities. The Rezoning Plan
with its replacement of commercial parcels with a nonproductive government supported citizenry,
would eliminate the possibility of future economic growth and doom future families to the same
dispersion.

2.4.5 Public Services and Utilities pg 2-8

On page 2-8 of the EIR the document notes the current Waste Water inadequacies of the Penn Valley
Sewer system and states “ As described in Section 4.13 (Public Services and Utilities), future
development within the

23-F proposed project sites would result in the following direct and cumulative significant and
unavoidable impacts:

The Proposed Project could result in a_determination by the wastewater treatment

provider that it has inadequate capacity to provide for the project’s projected demand

in addition to the provider’s existing commitments.

The County has established sewer capacity service requirements for development within its
jurisdiction. Without proposed improvements to existing WWTPs there would not be sewer
service available for the proposed project Sites 10 through 18 and the proposed project would
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result in potentially significant impact.”

Pg 4.13-5 Penn Valley Wastewater Treatment Plant

The Penn Valley Wastewater Treatment Plant (PV-WWTP) is located south of the

community of Penn Valley. The Penn Valley collections system conveys septic tank effluent
from individual septic tanks through a network of force mains to the PV-WWTP. The PVWWTF
serves 347 active connections and was historically permitted monthly average dry

weather flow limit of 89,700 gallons per day. The treatment facility consists of aerated

lagoons, a storage reservoir, and 33 acres of pasture land for spray irrigation.

Due to deficiencies with the current PV-WWTP, including inadequate pond size and surface
discharge area and discharge violations, the PV-WWTP is currently operating under a cease

and desist order (CDO) issued by the Central Valley Regional Water Quality Control Board
23-E (CVRWQCB). The CDO limits monthly average dry weather inflow to 60,000 gallons per day
CONT'D| yntil facility improvements are made or another means of sewer treatment is developed.

Upon the completion of a Facilities Improvement Design Report (FIDR) in December 2011,

the construction of a pipeline from Penn Valley to the Lake Wildwood WWTP was

determined to be the most cost-effective way to address the CDO. In April 2012, the Nevada
County Sanitation District Board of Directors approved Resolution No. SD12-06 approving
pursuit of a State Revolving Fund loan to construct a pipeline from Penn Valley to the Lake
Wildwood WWTP. However, as of the preparation of this EIR, the pipeline has not been
constructed and there is not sufficient capacity at the Penn Valley Wastewater Treatment
Plant to serve those project sites (Sites 10-13) within the Penn Valley Wastewater Treatment
Plant service area.

These two citation from the EIR both point to the inadequacies of the Penn Valley Sewer and both refer
to Mitigation Measure 4.13-2. The following is that measure

Mitigation Measure:

This mitigation measure applies to all sites:

4.13-2 Prior to approval of a Site Plan, grading plan, or any permit authorizing
construction (or as part of the annexation request for Sites 1-9) fora
property within the RH Combining District, the project developer shall to
the satisfaction of the Director of the County Planning Department (or
City of Grass Valley Planning Department for Sites 1-9):

Provide written documentation that adequate sewer capacity is available
for the proposed development. The project developer may provide written
documentation that the wastewater treatment plant has been upgraded to
increase capacity or a report from a registered civil engineer demonstrating
that adequate capacity is available. If adequate sewer capacity does not
exist, the developer will pay for WWTP upgrades to account for the
additional effluent. The developer may develop a reimbursement
agreement, if needed, to recuperate fair-share costs associated with other
proposed developments nearby.
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Level of Significance After Mitigation: Significant and Unavoidable. This impact

remains significant because it is unknown what the capacity of the wastewater treatment
facilities would be at the time of project construction. It is also unknown if completion of the
required wastewater facility imprevements would be feasible for a single project developer.
Furthermore, the County does not have jurisdiction over the timing of when _wastewater
55 improvements would occur within the City of Grass Valley.

CONT'D | Mitigation measure 4,13.2 as stated is pure supposition and fiction since its solutions do not exist now
nor are they ever likely to exist. The Lake Wildwood Association has made no recommendation for
this proposal and no current or future cost estimates have been published. As stated above “the
County does not have jurisdiction over the timing of wastewater improvements”, and for the County to
impose rezoning which would require such improvements, would be unrealistic and bordering on
incompetence. This factor alone should eliminate the possibility of the implementation of the
Rezoning Program for site 10 through 13,

4.10-7 THE PROPOSED PROJECT COULD EXPOSE PEOPLE OR
STRUCTURES TO A SIGNIFICANT RISK OF LOSS, INJURY OR
DEATH INVOLVING FLOODING, INCLUDING AS A RESULT OF
THE FAILURE OF A LEVEE OR DAM.

Level of Significance Before Mitigation: Potentially Significant Impact.
Impact Analysis

This section of the EIR discusses the fact that Parcel 10 — 13 in Penn Valley are within a FLOOD

23-F PLAIN. The authors propose a solution to this problem in Mitigation Measure 4.10-1a on pg 4.10-20
of the EIR. The Measure proposes nothing in the way of protecting current surrounding residences, the
proposed High Occupancy Structures or any future upstream residences which may be affected. The
measure solely dictates that any development is withing the flood plain is designated a
Environmentally Sensitive Area (ESA) and therefore must comply with rules for such areas. There is
not concrete requirement for the protection of any structure or terrain now or in the future, other than
the protection of ESAs. For the county to implement a plan without any true protective and clearly
defined mitigation requirements is pure recklessness and would leave the county in jeopardy for future
legal action in the event of flood losses. This possibility should eliminate Site 10-13 from
consideration in this rezoning program.

2.6 AREAS OF CONTROVERSY AND ISSUES TO BE RESOLVED pg 2.14
2. A resident from the Broken Oak Court neighborhood in the Penn Valley area
questioned whether more high density housing was needed or appropriate in that area. Only ONE!!!

As mentioned in the EIR under Controversy and Issues to be Resolved, only one letter was received
questioning the need for High Density Housing in our community. There is a possible reason for what
23-G appears to be a lack of concern on the part our residents. As you stated, only those who lived within
500 feet of the propose rezoned parcels were informed my mail. This is LUDECRIS. The limited
notification of a few people who boarder the proposed rezoned parcels, is effectively little or no
notification. It makes one think that this program is trying to have a low or no profile in the effected
communities, and thus avoid Controversy and Issues to be Resolved.  To make matters worse, while
only a few of our residents were notified, a clock was running on limited Comment Period which will
expire in twelve days ending the time when dissatisfied citizens of Penn Valley could voice their
concerns over this insufficient and incomplete EIR. I along with many who voiced their opinion on
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23-G this matter, demand an extension to this Comment Period to provide us with the time to make and
CONT'D organize formal opposition.

5.1.2 CONCLUSION pg 5.2

The Conclusion arrived at in the EIR states the program would provide limited economic growth,
specifically pointing to the City of Grass Valley. No mention is made of the economic impact on the
small rural community of Penn Valley. As mentioned at the out set of this letter, the introduction of a
40% increase in population, dependent on government, from outside our local area, would be both an
23-H | economic and social disaster, disrupting the fabric of an intimate community. The program would
eliminate the possibility of future economic growth for our downtown area and foster a permanent
dependent class by replacing the only Commercial and Light Industrial Zoning within our small
neighborhood.

To showcase the compete lack of understand of the effects of this Rezoning Action, the Conclusion
ends with a final statement. “ . Finally, the obstacles to growth removed by the project would be
necessary to accommodate the proposed housing opportunities. Nonetheless, no growth-related impacts
beyond the environmental impacts discussed in Chapter 4 of this EIR are anticipated.

This displays the utter ignorance and indifference of the creator of this plan as it effects Penn Valley.

In conclusion, T am completely and inalterably opposed the Rezoning Plan as it pertains to Penn Valley.
This opinion is not limited to the reasons stated above, but is fostered by the notion that the actions
suggested represent the uncaring and ham handed abuse of distant government, who is incapable of
truly understanding the needs and future hopes of small communities such as Penn Valley.

I request that you reply to this letter and answer the various points that I have listed above. I thank you
fopyourprompt consideration and response.
ol . -
Thomas W. Moreno
18609 Biladeau Lane
Penn Valley, CA 95946
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Letter 23 — Thomas Moreno

Response 23-A The County does not concur with this comment. Any future development associated with

the proposed project would be developed at the expense of the future developers, including
all building and mitigation fees. No tax dollars would be used for the development of the
project. Please see Master Response #4.

Response 23-B The County does not concur with this comment. The selection of suitable housing sites

was not related to the population size of the community, but on the suitability of that
community to support a high density housing development. Please see Response 22-G.
Public Services and Utilities are discussed in Section 4.13 of the Draft EIR. Please see
Master Response #4 with regard to the developers’ responsibilities to ensure adequate
water and sewer infrastructure is in place prior to development. Please see Response 7-C
regarding the mitigation measure for fire and Sheriff protection services.

Response 23-C The County does not concur with this comment. Western Gateway Park is discussed in

Section 4.14 of the Draft EIR. Mitigation Measure 4.14-1 requires the developers of sites
in the unincorporated area, including Sites 10-13 to pay County recreation fees to offset
the increased use on County parks. Recreation fees are paid pursuant to AB1600. The fees
are used to fund Recreational Capital Improvement projects that increase recreational
opportunities. Below is a list of recreational improvement projects that have been funded
in whole or in part by County recreation fees:

= Trail Improvements at Hirschman Pond Property

» Picnic Tables and Shade Structures at Mautino Park

= Qak Tree Community Park Renovation Project (rehabilitate ball fields, restroom, and
add new picnic tables)

= Kahrs Activity Flooring at Miners Foundry

= Acquisition of new parklands (Sugarloaf Mountain)

= Performing Arts Lighting Project at Grass Valley Veterans Memorial Building

= Accessible Playground Surfacing Improvements at Pioneer Park

» Condon Park Community Building New Parking Lot

Response 23-D The County does not concur with this comment. Please see Response 9-B.

Response 23-E The majority of this comment is text from the Draft EIR. The County concurs that the

project would result in significant and unavoidable impacts on existing waste water
treatment facilities. The analysis on page 4.13-17 of the Draft EIR notes that currently
sewer availability is limited for both Penn Valley and Lake Wildwood. The Draft EIR
proposes a mitigation measure that the future developers are responsible for ensuring that
adequate facilities are available. However, the EIR notes that potential impacts remain
significant and unavoidable because of the unknowns of future sewer availability and the
unknowns regarding the feasibility of a single developer being able to make the facility
improvements. Please also see Master Response #4 regarding the developers’
responsibilities codified in the County Land Use and Development Code.

Response 23-F The County does not concur with this comment. Mitigation Measure 4.1-1a states that

structures on Sites 10 and 13 must avoid the floodplain ESA. However, should a structure
such as a crossing or bridge be required for access to Site 13, then as stated in Mitigation
Measure 4.10-1a, “Should development within the floodplain ESA be required, then the
developer shall obtain a discretionary use permit for any development within the floodplain
and a ministerial management plan for any development within the floodplain 100 foot
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setback.” The encroachment into the floodplain would require the developer obtain a
Conditional Use Permit from the County. The use permit review by County staff would
ensure that any development within the floodplain was designed to not impede or impair
the flow of water within the floodplain.

Response 23-G The County does not concur with this comment. The County did receive letters from the

public during the Notice of Preparation comment period, including letters from residents
of Penn Valley. For both the Notice of Preparation and Notice of Availability of the Draft
EIR, the County met the distribution requirements of the California Environmental Quality
Act and the County’s own internal polices for public notification. The Notice of
Availability was published in the local newspaper, and notices were sent to adjacent
property owners up to 500 feet, exceeding the County’s normal 300-foot distribution.
While the County has met and gone beyond its statutory noticing requirements, it has
agreed to extending the noticing of future public comment periods and meetings to include
other residents outside of the noticing requirements to ensure the public has an opportunity
to participate in the public process. Additionally, the County held three public comment
meetings, one in each of the proposed areas, during the public review period. The public
comment on the Draft EIR was for 60 days which exceeds the standard 45-day review
period required by CEQA and County Policy. The public review period ended as scheduled
on November 12, 2013.

Response 23-H The County does not concur with this comment. Please see Master Responses #2, #3, #5,

and #6. With regard to impacts related to growth inducement, the Draft EIR concludes that
while the project itself may result in an increased population and could result in the
extension of some public utilities, such as sewer pipelines, project as a whole would not
indirectly result in substantial growth in other areas as a result of the project. For example,
the project would not result in other properties to develop at densities higher than what it
currently planned, because the RH Combining District only affects the proposed sites.
Should another property owner wish to increase the density on their project site, a separate
discretionary permit and review under CEQA would be required from the County of
Nevada.
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Letter 24

Final EIR 3-185 May 2015



Housing Element Rezone Project Implementation County of Nevada

Lake of the Pines — sites 15 (APN 5727002) & 16 (APN 5727003)
My property is located on the western half of the southern border of identified site 16

Sites 15 & 16 page 3-34

24-A . .
What is the building code regulations pertaining to construction beneath high tension power supply

lines?
2.5.2 page 2-11: East Bennet Road Sites Alternative

This proposed alternative single handedly covers nearly all of the objectives of the increased high
24-B density/low income housing needs for the county. All while keeping the increased population as close
to needed amenities/infrastructure as possible. | understand that the EIR was written and constrained
to only consider consenting property owners and that the identified owners of the properties in the
Alternative 2 were not consenting.

2.5.4 page 2.12-2.13 Reduced Development Alternative

You specify that Site 14 could be removed from the EIR due to the physical constraints of a mature blue
oak woodland covering approximately 80% of the property, and also being a hillside slope requiring
24-C grading and manufactured slope which would be visible from SR49. | would contend that at a minimum
Site 16 would also require grading and manufactured slope due to the fact that it is adjacent to my
property with has a large section which is deemed as undevelopable due to slope characteristic s which
carry over through my north boundary line and onto site 16. This manufactured slope condition would
require removal of most of the mature forested area, and would be easily visible from SR49. Site 16 also
has a large area of mature oaks (unsure of species).

Sites 15 & 16 current land use designation is Industrial, proposed overlay zoning is Urban High Density

24-D
with a proposed minimum density of 16 dwelling units per acre. (Table 3-2, page 3-35).
Sites 15 & 16 currently zoned as IDR-SC-SP (maximum density of 15 dwelling units total for both sites),
proposed change to R3-RH or PD-RH (minimum density of 16 dwelling units per acre). Existing zoning
24-E

allows for 15 units total between sites 15 & 16, the new proposed change will now allow 369 units (80
for site 15, 289 for site 16 per Table 3-4, page 3.38). This is a 2360% increase in dwelling units which will
be located in close proximity to and easily visible from my home.

Per paragraphs for sites 15 & 16 (page 3-61), the entirety of both sites are assumed to be within the
24-F development footprint. | find this very difficult to believe, as a large portion of my lot (which borders
the western end of the southern boundary of site 16) has been deemed as undevelopable due to slope

conditions, which would at a minimum carry over partially to site 16.

Table 4.2.1

May 2015 3-186 Final EIR



County of Nevada

Housing Element Rezone Program Implementation

24-G

24-H

‘ 24-1

24-]

24-K

Goal 1.1Promote and encourage growth in Community Regions while limiting growth in Rural Regions.

| fail to see how placing over 300 dwelling units in a rural area accomplishes this. While these sites do
fall within what could be considered the Lake of the Pines Community Region, the exact sites are
squarely within a Rural Region, bordering lots that are zoned Residential/Agricultural. This appears to
be in direct conflict of limiting grown in a rural region. The Lake of the Pines Ranchos community is
specifically deeded as an Equestrian community (with 22 miles of riding trails). Placing what amounts to
urban development on both sides of this area effectively negates any rural hold it has.

Objective 1.1: Define and maintain a distinct boundary between Rural and Community Regions.

The placement of these two sites (and sites 14, 17 and 18) do not define and maintain a distinct
boundary between rural and community regions, in fact, it effectively blurs the boundary, altering the
existing rural region into a more community region.

Pages 4.3-6 & 4.3-7 Visual Setting and Character

The view descriptions laid forth for sites 15 and 16, appear to imply that visually (specifically viewed
from the south), forested land obscures the sites. This is not true. | can easily see a large portion of site
16 from my front porch without any extraordinary measures.

Page 4.8-7: Groundwater Conditions

Further development of site 16 could potentially disrupt my water source (well, located on the western
end of my property, approximately 200’ in elevation below my home). Disruption of my water source
could potentially render my home unlivable, as insufficient water would be available. The development
of site 16 would be in addition to the negative impact of the already approved development of the
Higgins marketplace located in front of the storage facility on Woodbridge (directly west of sites 15 &
16), and to contain a grocer (presumably a Safeway or Raleys at this time) as an anchor tenant. Costs to
rectify this, should it come to fruition, should not be borne by me the home owner, as the situation
would not have been of my own creation.

Paragraph 4.10-2, Page 4.10-22

THE PROPOSED PROJECT WOULD NOT SUBSTANTIALLY
DEPLETE GROUNDWATER SUPPLIES OR INTERFERE
SUBSTANTIALLY WITH GROUNDWATER RECHARGE SUCH
THAT THERE WOULD BE A NET DEFICIT IN AQUIFER VOLUME
OR A LOWERING OF THE LOCAL GROUNDWATER TABLE
LEVEL.

This may be true when taken as single development (specifically sites 15 & 16), however, due to location
of my site, | will also be impacted by the development of the Higgins Marketplace. When taken
together, the development of both sites 15/16 and Higgins Marketplace is likely to negatively impact the
aquifer my well is sourced by{soul source of water for my home). NID does not service my home, and |
am neither wiling nor financially capable of having NID service my address. This report does not take
into account additional developments that have already been approved which will add to the impact in
my immediate vicinity.

Page 4.13-5: Lake of the Pines Wastewater Treatment plant
According to the EIR, the waste treatment is insufficient in capacity to service the additional load which
would be placed on it with the addition of the DU that will be added on sites 14-18. | do no t believe the
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report full takes into account the now building Cascade Crossings , approved Rincon del Rio, approved

24-K Higgins Marketplace and the existing Higgins shopping area anchored by CVS (due to the potential loss
CONT'D of the current small scale waste treatment currently facility located on site 16). See also table 4.13-1,
page 4.13.17.

Traffic on Combie Rd. would be highly negatively impacted at both Higgins Rd and Rosewood Rd.

The only alleviation would likely be a signal light located at Higgins Rd, in front of Cascade Crossing, and
24-L at Rosewood/Armstrong . The addition of this number of traffic lights would further negatively impact
the flow of traffic in an area already in poor shape per your own study (LOS of F for
Rosewood/Armstrong intersection of Combie)

Personal observations:

| have already verbalized this some of my concerns in the two meetings held thus far (public meeting on
10/10 and community meeting on 10/28). Too few people in the affected area were notified. When
notifying surrounding residents, many of which live on parcels that fully encompass the 300-500 feet
surrounding area for notification, the end result is very few residents are notified. | requested that any
24-M further notifications sent out should require that the entirety of the Rosewood Rd residents be notified,
and due to the impact for the area, | would go as far as to strongly recommend that all residents within
1/2 to 3/4 mile of any site under consideration for a zoning overlay of this nature be notified also. In
fairness, | believe that the other site locations for Penn Valley and Grass Valley also be expanded to fully
encompass nearby residents in a like manner as the Lake of the Pines area.

| know the EIR is does not take into account the economic impact to the area, however | have deep

concerns that property values will be negatively impacted, potentially to a very large degree. People

looking to move into a rural area are not looking to move to a rural area to only end up being beside the

population density proposed, and specifically on the adjacent parcel(s). Should my wife and | decide to

‘ sell our home to move, we would be faced with an even more difficult time attracting an appropriate
24-N buyer, and with the proximity of the high density housing, would likely be unable to obtain a fair value.

| did not move to a rural area to simply have the county (or state) force me to have neighbors in close
proximity resembling a city neighborhood. | don’t mind neighbors...| just don’t want them on my
proverbial doorstep.

High density, low income housing should be located much closer to the required amenities and
infrastructure than could be reasonably provided in the Lake of the Pines area (closer to the city centers
where the needed amenities/infrastructure). You specify that the location would provide close
proximity to jobs (walking distance)...what jobs? There are very few entry level type jobs in the
immediate area. You specify mass transit would be provided by the bus system that connects Lake of
the Pines area to both Auburn and Grass Valley. Unless multiple routes were added, how would mass
transit be able to contend with the additional 3000+ residents in the area? (this number is including
Cascade Crossing and Rincon del Rio. Unless you are anticipating a negligible increase in ridership,
which then begs the question, how many of these low income families are envisioned as actually
working in the area?

24-0

During the Community meeting for the Lake of the Pines area, it was asked what the costs of applying
24-P the overlay zone are, and if these costs were going to be borne by the owners of the identified
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properties. If | understand the response, the county would forgive the costs associated with the zone
overlay. This is in effect a preferential gift (potential bribe) to the current owners of the targeted
properties. With 18 sites having been targeted, this is a forgiveness of nearly $120,000 (number based
24-P on the response that a rezone request required a minimum $6,000 deposit to begin the consideration of
CONT'D| arezone-which is not guaranteed). Should one of the identified properties be purchased and the new
owner did not want the new overlay zoning, he would then be required to pay the costs to begin the
consideration of removal of the overlay zone. My understanding is that the request to remove the
overlay would likely be denied though, with the new owner forfeiting the cost amount required to begin
the overlay zone removal.

- L/
L’Z/U_w/f" .,/‘J‘ <
Brent Dickinson

23718 Rosewood Rd
Auburn, CA 95602 {

S
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Letter 24 — Brent Dickinson

Response 24-A No private development is allowed within an easement for power lines. Please see
Response 24-E below.

Response 24-B The East Bennett Road alternative was included as an alternative to address potential
impacts associated with developing a large cluster of development along Brunswick Road
within the Grass Valley SOI. The East Bennett Road Alternative was developed as an
option to remove some of the proposed units on Brunswick Road and locate them on East
Bennett Road. Please see Response 22-F.

Response 24-C The geotechnical report (Appendix G of the Draft EIR) prepared for the project identified
Site 16 as having moderate slope of approximately 20 percent. The County’s Land Use
and Development Code (LUDC) Section L-II 4.3.13 defines steep slopes as those areas
with a slope (gradient) of 30% or greater. Per the LUDC development in areas of steep
slopes is restricted. Any future development on these sites would be subject to review and
approval of a site plan review and grading plan by County staff.

With regard to visual impacts, Sites 15 and 16 do not have the same visibility from SR 49
and are located a greater distance from the roadway than Site 17. Additionally, the existing
zoning for Sites 15 and 16 has Scenic Corridor (SC) and Site Performance (SP) Combining
Districts which will remain. The SC combining district requires future development, “To
protect and preserve the scenic resources of areas which are adjacent to highways and roads
which have been identified as having high scenic quality and requiring protection for the
benefit of residents and visitors.”!® This protection is implemented through the preparation
of'a Scenic Corridor Analysis that is prepared by the developed and reviewed and approved
by County Staff.

Site 16 does have Blue Oak-Foothill Pine Woodland which differs from blue oak woodland
(found on Site 14) by having a greater proportion of foothill pines intermixed with blue
oak and interior live oak. Mitigation Measure 4.4-5 requires the developers of sites with
oak trees to prepare an oak woodland management plan for the protection of sensitive oak
woodlands onsite.

Response 24-D It should be noted that the General Plan Designation for Sites 15 and 16 is Planned
Development: Urban High Density (15 units per acre). The zoning is IDR-SC-SP, see
responses 24-C and 24-E.

Response 24-E The County does not concur with this comment. As noted in Response 24-D above, the
existing general plan designation identified the properties as Urban High Density (15 units
per acre). The current zoning designation is Interim Development Reserve — Scenic
Corridor Combining District — Site Performance Combining District (IDR — SC — SP). As
such, the existing land use designations reflect an intention to have a transitional land use
between the commercial areas around Higgins Marketplace and the surrounding residential
uses. The site is designated Planned Development: Urban High Density (PD-UHD) (15
DU). The UHD designation allows for 15 dwelling units per acre. Site 15 is 5-acres in
size and under the UHD designation would allow for 75-units, as a result of the proposed
project this density would be increased to 80-units. Similarly Site 16 is 18.12-acres in size
and under the UHD designation would allow 271-units, as a result of the proposed project

18 County of Nevada Land Use and Development Code, Section L-112.7.7
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the density would be increased to 289-units. As discussed in Response 24-A, the power
line easement that transverses the site is not a developable area.

To demonstrate how an easement or other physical or regulatory constraint can affect the
aggregate (or net) density of a site, Figure 3-12 of the Final EIR has been revised to provide
a conceptual building footprint and is located as Exhibit 1 to this comment letter. For
purposes of responding to this comment, the existing power line easement has been
delineated from the aerial photo and removed as developable area with regards to the
density calculation. Additionally the setbacks for both sites have been identified (30-feet
from interior yard and rear yards, 20-feet from front yard) to minimize the overall
development footprint on the sites. While these setbacks do not affect the density
calculations, they do further demonstrate how regulatory constraints affect the building
envelope.

To calculate the new aggregate density, the easement and setback areas have been
subtracted from the development footprint area. The developable area of Site 15 would
change from 5 acres to 4.4 acres a difference of 0.6 acres. The developable area of Site 16
would change from 18.12 acres to 11.81 acres; a difference of 6.96 acres. The figure also
shows a portion of Site 16 east of the power line easement and the eastern property line as
a non-development area. Due to the restrictions of the power line easement and the
setbacks, a triangular shaped area with a mature woodland, and no offsite access is all that
remains in this portion of the site. Given these physical constraints it is assumed this area
would not be developed.

The aggregate density for Site 15 would become 70 units (10 units fewer than proposed)
and the aggregate density for Site 16 would become 189 units (100 units fewer than
proposed) The two sites together would have approximately 200 fewer units than what is
proposed under the conservative estimate of the project. This calculation does not take into
account requirements for driveways, parking, water detention basins, etc., that could
further reduce the number of units constructed. The resultant density would be less than
what would be achievable under the current PD designation

Response 24-F Please see Responses 24-C and 24-E.

Response 24-G The County does not concur with this comment. Please see Response 24-E. There is an

existing mix of development in the surrounding area. Site 14 has a current zoning
designation of Office Professional. Across Combie Road from Site 17 is commercially
zoned property. Site 18 is located within the Dark horse development, the Site 18 property
was designated for high density and affordable housing.

Response 24-H The description of views onto Sites 15 and 16 on pages 4.3-4 and 4.3-5 describe existing

Response 24-1

offsite views onto the property. The description notes that exiting views include those of
the existing woodlands.

Proposed development pursuant to the RH Combining District would be served by the
public water system from the Nevada Irrigation District (NID) and would not use
groundwater. The proposed units would be connected to the public sewer system and
would not utilize septic systems.  Surface water runoff will have to meet County
requirements enforced through the review of a project specific hydrology report required
in Mitigation Measure 4.10-1c. The report will verify expected pre- and post-project
stormwater volumes from the proposed development, projected peak storage capacity of
detention basins, and percolation characteristics of the soil. The developer will be required
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to demonstrate that the surface water runoff controls could effectively treat the anticipated
pollutants expected from the development. Development of the Higgins Marketplace
would have to meet the same County requirements. As such, no impacts to the existing
groundwater has been identified.

Response 24-J Your comment is noted. Please see Response 24-1 above. Cumulative impacts, including

those from Higgins Marketplace were discussed in Section 5.2 of the Draft EIR.
Implementation of the proposed project would not require homes on Rosewood Road to
connect to the NID system.

Response 24-K The County does not concur with this comment. Please see Master Response #4.

Response 24-L. The County concurs that the existing level of service at the Rosewood/Combie Road

intersection currently operates at LOS F during the peak hour. Developers on Sites 14
through 18 would contribute to traffic mitigation improvements that would improve the
traffic operations at SR 49 and Combie Road and Combie Road at Higgins Road. The
traffic improvements at this intersection include installing additional turn lanes at
SR49/Combie Road and a traffic signal at Combie Road/Higgins Road. Improving the
operations at these intersections would improve the flow of traffic along the Combie Road
roadway segment because the traffic flow would be controlled which would improve
operations the Rosewood/Armstrong/Combie Road intersection.

Response 24-M For both the Notice of Preparation and Notice of Availability of the Draft EIR, the County

met the distribution requirements of the California Environmental Quality Act and the
County’s own internal polices for public notification. The Notice of Availability was
published in the local newspaper, and notices were sent to adjacent property owners up to
500 feet, exceeding the County’s normal 300-foot distribution. While the County has met
and gone beyond its statutory noticing requirements, it has agreed to extend the noticing of
future public comment periods and meetings to include other residents outside of the
noticing requirements to ensure the public has an opportunity to participate in the public
process. One example is the County has agreed to notice all residents whose property’s
access is off of Rosewood even though they are beyond distances that would normally be
noticed. Similar criteria will be applied to other sites in Lake of the Pines, Penn Valley
and the Grass Valley SOI areas.

Additionally, the County held three public comment meetings, one in each of the proposed
areas, during the public review period. The public comment on the Draft EIR was for 60
days which exceeds the standard 45-day review period required by CEQA and County
Policy.

Response 24-N Please see Master Response #5.

Response 24-O Please see Master Response #2 and #7.

Response 24-P Please see Master Response #1. The property owners are not financially involved in the

process and it is the Board of Supervisors will make the ultimate decision as to which sites
are included in the RH Combining District.
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Exhibit 1 — Revised Figure 3-12 Showing Power Line Easements and Setbacks.
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Letter 25
Tyler Barrington
From: ds33452@hushmail.com
Sent: Monday, November 11, 2013 1:21 PM
To: Tyler Barrington NEVADA COUNTY
Subject: Regarding rezoning in Penn Valley RECEIVED
NOV 11 2013
Hello, Regarding rezoning in Penn Valley, PLANNING DEPARTMENT
CDA

I went to the Penn Valley meeting at the 7" Day Adventist Church meeting, and am disappointed to hear that it
sounded like under the threat of not receiving money, some people in the local government are submitting to
what may be called a ‘state mandate’ when it was very clear by show of hands of near if not all who showed up
that they were against the intensive-housing projects from occurring in Penn Valley where there appears no
need for them other than maybe by a few who are looking to benefit financially or are pro-urbanization in this

2513 rural, connected-to-the-land/nature-area.

Briefly as a reminder, labeled as a Nazi war criminal, Adolph Eichmann stated when asked along the
lines of what made it so easy for him and his men to send so many people to their deaths, he replied it was their
language, which he called ‘amtssprache’, or bureaucratic language; a language that denies personal choice and
responsibility, versus owning that in every moment we are choosing to take a specific action. The language of
‘should, must, have-to, ought, can’t’. “Why’d you do it?” ‘Superiors orders’, ‘It’s the law’, ‘I'm only doing my
job’, etc. Doing things because of an order or under threat of not receiving funds does not serve people, it is
simply an act of submission like a slave who has no choice in the first place, and if the people do actually have a
choice, it is an act of giving up any choice to a few that deem ‘what’s best’ for the masses.

I’m guessing that the parameters of addressing the weaknesses along the lines of the Environmental
Impact Report are much more narrow that what the average person would consider a detrimental effect on their
surrounding social and physical environment. In fact, it may not address the human social environmental
impact at all, even though this is equally as important an issue as if streams will become polluted and species
die-off, The EIR may ‘aim’ to address issues such as sewage and drain capacity, potential toxin input, and
25-B | impact on ‘some’ known local animal and plant species, but, does it look into social effects of unsustainable
population influx, introduction of groups of people unfamiliar with the local region or culture in terms of needs
for a quality of social community, cooperation, and trust; or does it address issues such as a human
environmental carrying capacity for living in harmony with surrounding resources without degradation for
many generations plus?

Urbanization of valuable farmland of statewide importance: Did you know that much of Penn Valley is
on ‘Farmland of statewide importance’ and a little as ‘prime farmland’? High quality farmland is somewhat
25-C | rare to come by in Nevada County, and according to the history of use of land in Grass Valley where it even has
more ‘Prime farmland’, it has over time consistently been developed upon, covered in houses, buildings,
concrete, and asphalt. Ts this the aim, practice, and effect of the use of Environmental Impact Reports,
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25-C
CONT

25-D

25-E

25-F

25-G

25-H

statements, and then the cost passed on to tax payers that were opposed to the development? And the cost for
the process of ‘mitigation’ thereafter that was mentioned as a possible action course for when the opposed
development later adversely affects the social and natural environment with sewage or toxin spills, increased
traffic, and increased crime?

Concern for the current sewage capacity not able to handle these future unwanted projects, requiring
people to pay more out of their pockets for an ‘upgrade’ was brought up at the meeting. Some agreed that they
were almost done paying for ‘upgrading’ the sewage system years ago, and the question was asked if now will
they need to pay more to follow the will of this intensive housing ‘State mandate’?

Environmentally sensitive areas appeared in shaded in red on the maps during the meeting, It appeared to me
that there was so much sensitive area I was confused on how to even put apartment complexes there without it
adversely affecting the surrounding environment, especially as time passes. That sounds like an environmental
impact I would not want to risk. '

The saying “Build it, and they will come” reminds me of people once enjoying their current connected-to-
nature, rural scttings, only to have an influx of more people that won’t end up with enough personal space to
meet their needs and support a nurturing environment for their ultimate enjoyment of life. This will most likely
end up in the declining quality of life of the local residents and feeling more dissatisfied with time.

People love this area because of their connection with the land in a way that works with it, as opposed to
colonizing it at the social and environmental expense for monetary gain.

With housing influx exceeding the lands’ sustainable carrying capacity, culture changes away from working-
with and dependence on local natural sustainable resources, to outside dependence for once local resources, and
hand-outs. Sometimes this can oceur quickly, and sometimes this is like the frog in the warming to boiling
water where years or decades pass, sometimes without awareness.

Does this issue come down to money, or concerning quality of life, and meeting universal human needs?
Sometimes, if not often, the former is under the guise of the latter,

Does this issue come down to outside dictation by people not connected to local region, and motivated by
money?

Following ‘State mandates’ and ‘economic planning’: the inevitable acceleration toward urbanization, and
problems that go along with that. Does an Environmental Impact report report on these issues? And once it is
‘reported’, does the ‘report’ have any bearing on whether the project will proceed, or are ‘planners’, and some
people involved in the government simply required to ‘report’ on it?

Sometimes I wonder about the motivations behind a bigger picture. My expression here is intended to
stimulate thought regarding ones’ own actual connection to life, to stimulate personal thought, curiosity, and
action toward independence, from what appears to be akin to a slave-like mentality and way of life, even if it is
in tiny, everyday actions to boycott at first in your everyday life as best you know how; and third, to dissuade
the few voting for the many (how did we get so far off track) from following the will of a few participating in
‘state or federal governance’ (it was set up that they work for the people, not the other way around) thinking
they know what is best for others, even if it is delivered with economic threats to withdraw their teat.

You can reply to me at ds33452@hushmail.com, sincerely Eric S. of Penn Valley, California
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Letter 25 — Eric S.

Response 25-A The County acknowledges this comment. The comment however is not at variance with

the content of the EIR and therefore, no further response is required.

Response 25-B Public services and utilities, including sewer capacity are discussed in Section 4.13 of the

Draft EIR. Biological resources, including impacts to wetlands and plant and animal
species are discussed in Section 4.4 of the Draft EIR. Surface water runoff is discussed in
Section 4.10 of the Draft EIR. Please see Master Response #5 regarding the potential social
and economic issues. The County agrees with this comment that the EIR addresses the
physical impacts of the environment and does not evaluate social or economic impacts.
Please see Response 22-B regarding the County’s efforts to address socio economic
impacts in Penn Valley by identifying the Penn Valley area as a Disadvantaged
Unincorporated Community.

Response 25-C None of the of the project sites are located on soils identified as Farmland of Statewide

Importance or Prime Farmland. None of the project sites support any kind of agricultural
activity. Most of the project sites are undeveloped and are not surrounded by existing
development and non-agricultural uses. As such the project does not result in any
conversion of Farmland of Statewide Importance or Prime Farmland. Approximately 6.5
acres of Site 13 is designated as “Farmlands of Local Importance (FLI).” The County Land
Use and Development Code (LUDC) Section L-II 4.3.4 requires a management plan for
non-agricultural projects on land with this designation. The purpose of the management
plan is to encourage avoidance, which the project does through the placement of
Environmentally Sensitive Areas over a portion of the site. However, the agricultural
potential for the site is limited as the area designated as FLI is located adjacent to Highway
20 (including areas within the Caltrans Right of Way), and other existing developed uses.
Further, the existing zoning designation on the site is PD (UMD 26ac OS 8ac) and not
conducive to agricultural uses. For these reasons, potential impacts to FLI lands are less
than significant.

The EIR does identify mitigation measures for those impacts that have been identified as
potentially significant. The future developer of each of the sites will be responsible for the
implementation, and any costs associated with the implementation, of the mitigation
measures which are enforced by the County. The enforcement will occur as future
developers submit grading plans, site plans, and building permits and must demonstrate
that the applicable mitigation measures have been satisfied. The Draft EIR does include
mitigation measures for sewer connections, traffic impacts, and water quality design
features to minimize pollutants from flowing offsite with surface water. No potential
impacts from toxin spills have been identified.

Response 25-D Please see Master Response #4.

Response 25-E The comment refers to the Environmentally Sensitive Areas (ESAs) identified for the

project sites and shown in Figures 3-15 through 3-24 of the Draft EIR. The ESAs show
the areas where future development is restricted in order to avoid and minimize impacts to
sensitive resources. The enforcement will occur as future developers submit grading plans,
site plans, and building permits and must demonstrate that the proposed development has
avoided the ESAs. The Nevada County Land Use and Development Code does permit
some encroachment into an ESA, if a Management Plan prepared consistent with Section
L-1I 4.3.3.C is approved by the County prior to Building Permit Issuance.
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Response 25-F The County acknowledges this comment. However the comment is not at variance with

the content of the EIR and therefore, no further response is required.

Response 25-G The Draft EIR evaluates land use compatibility and consistency with the relevant goals and

policies of the General Plans for Nevada County and City of Grass Valley in Section 4.2
of the Draft EIR. The EIR is prepared as an informational and disclosure document to the
public and to the decision makers. For this project, the ultimate decision making body is
the Board of Supervisors. If the Board of Supervisors approves the project, the Mitigation
Monitoring and Reporting Program (MMRP) is approved with the project. The MMRP
become the document in which future development pursuant to the project must comply.
Enforcement of the mitigation measures will occur as developers submit future project
design plans (e.g., grading plans, site plans, building plans) for review and approval. The
developer must demonstrate that the applicable mitigation measures have been satisfied
prior to the developer receiving approved plans or permits.

Response 25-H The County acknowledges this comment. However the comment is not at variance with

the content of the EIR and therefore, no further response is required.
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Letter 26

26-A

November 7, 2013 RECEIYRp

Tyler Barrington, Principal Planner o
County of Nevada - VE""/"ne:):rCAL;rZ;Z”"Ny
Community Development Agency o
Planning Department

950 Maidu Avenue, Suite 170

Nevada City, CA 95959

EIR FOR HOUSING ELEMENT REZONE IN PENN VALLEY

My name is Mark Frederick and | am retired from United States Department of Fish and
Wildlife Services (USFWS) and United States Department of Agriculture (USDA) as a
Wildlife Biologist and Disease technician working over 31 of service in Alameda, Butte,
Los Angeles, Nevada, Riverside, San Bernardo, San Luis Obispo and Yuba Counties.

Penn Valley is not Alameda, Los Angeles, Butte or Yuba County; Yuba County has
Linda, Olivehurst or Marysville. They have low-income areas within the county; crime
rates are higher in those areas. There are several irrigation districts with ditches that
lead water to Reclamation District 784 that maintains levee and pumps that pump water
into Feather River.

| have gone visited the three (3) sites in Penn Valley, mostly looking at sites 10, 11 and
13. In Penn Valley we have a drainage problem in some areas, with decomposed
granite under the surface of the soil, ranging from three (3) to 10 feet in some areas
along with large boulders. Every year we get a very heavy rain that causes Squirrel
Creek to rise over it banks. Last year it was on December 2, 2012. The mobile home
park next to the Tack Room off Penn Valley Drive had a number of residents evacuated
from their homes due to Squirrel Creek and Clear Creek going over its banks flooding a
few homes. Water levels raised over 23 inches around two homes. In past years, the
residences in that area have been evacuated on both sides of the creek. In Butte
County | have seen higher water flows and flooding when they built the Chico Mall just
east of Highway 99, and built new subdivisions just to the east of the Mall. Mosquito
levels also increased in the late spring through the fall.
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Comments on EIR Attachment

Page 3-61  EIR states site 13 assures two wetland crossings to be made for

access, and that traffic assess will be made off of Highway 207

Comments- Will the US Fish and Wildlife Service sign off on these
26-B crossings? (Beale AFB works with USFWS on their wetlands). Wil
the Army Corps of Engineers approve working so close to Penn
Valley’s major drainage for the area, and Caltrans approve another
intersection so close to Penn Valley Drive and Pleasant Valley
Drive?

Page 4.3-15 EIR refers to scenic vistas
Comments- Adverse effect if sound walls are constructed along
Hwy 207 Has California Department of Fish and Wildlife been
contacted about this Black Tail Deer Migration area?

26-C

Page 4.4 Replacement of oak trees on site?

| did not see anything on replacement of trees removed. When
26-D they are replaced, trees of two to four years old should be used not
seedlings. There are nurseries that can supply them.

Page 4.4-27 Special-Status Wildlife

Comments- Missing are Beaver, River Otters, Muskrats, Mink, Bear

and Mountain Lion. ;

| and other wildlife specialists and Nevada County Agriculture
26-E Biologists have seen the above species. The California quail
population has dropped to very low levels since the early 90’s, due
to new growth in low elevation scrub and mixed chaparral habitats,
Feral cats and the Red Fox in the East Bay, Freemont and Union
City areas have predated on quail for years until the quail
population was eliminated. '

Page 4.4-18 | did not see anything that covers winter rains and flooding of
property on Site 13.
Comments-
When looking at Squirrel Creek from Rough and Ready Road past
the shell gas station to Western Gateway Park, | noticed many
areas that will easily flood due to the bends in the creek. There are
many low areas where when heavy rains like December 2, 2012
Squirrel Creek and Clear Creek crested its banks and the creek

26-F
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County of Nevada

26-F
CONT'D

width was over 100 feet wide, going straight instead of following the
normal creek bed. In the mobile home park 11 residences were
evacuated with water levels over 23 inches according to the mobile
home manager. Squirrel Creek is like Hutchinson Creek and Best
Slough in Yuba County off Highway 65 south of McGowan
Parkway. (You can check with Yuba County Water Agency who
funded me for several years.) Both Penn Valley's Squirrel Creek
and Yuba County's creek flood regularly and these areas are in the
flood plane and the residence must pay for flood insurance. If any
large subdivision were built in this area, the flooding would increase
five or six times due to years of experience of watching this

happen.

Due to all these circumstances, | cannot support this proposal for Penn Valley.

Sincerely,

i ) e

Mark Frederick

10680 Devonshire Circle
Penn Valley, CA 95946
530-432-1739

cc: Hank Weston, Chairman of Nevada County Board of Supervisors
Doug Donesky, Nevada County District Planning Commissioner
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Letter 26 — Mark Frederick

Response 26-A Section 4.10 of the Draft EIR evaluated potential hydrological impacts from Squirrel Creek
on Sites 10 and 13. The 100-year floodplain was placed within an Environmentally
Sensitive Area (ESA). Mitigation Measure 4.10-1a states that structures on Sites 10 and
13 must avoid the floodplain ESA. However, should a structure such as a crossing or
bridge be required, then as stated in Mitigation Measure 4.10-1a, “Should development
within the floodplain ESA be required, then the developer shall obtain a discretionary use
permit for any development within the floodplain and a ministerial management plan for
any development within the floodplain 100 foot setback.” The use permit review by
County staff would ensure that any development within the floodplain was designed to not
impede or impair the flow of water within the floodplain.

Response 26-B Potential impacts to wetland are discussed in Section 4.4 of the Draft EIR. Mitigation
Measure 4.4.3b requires the developer of Sites 10 and 13 to prepare a formal wetland
delineation to determine the extent of the wetland area. The developer is also required to
demonstrate that they have acquired the applicable permits from the US Army Corps of
Engineers, the Regional Water Quality Control Board, and the California Department of
Fish and Wildlife. Please see Response 2-B regarding Site 13 access onto Highway 20.

Response 26-C No sound walls are proposed on Site 13 along Highway 20. The California Department of
Fish and Game was sent a copy of the Draft EIR and technical appendices during the public
review period.

Response 26-D Oak trees and Oak woodlands are protected under the County’s Tree Protection Ordinance.
As such, avoidance of oak trees and oak woodland is the required mitigation through the
establishment of Environmentally Sensitive Areas (ESAs). The ESAs require avoidance
unless avoidance is infeasible. If avoiding oak trees or oak woodlands is not feasible then
a management plan is required. Mitigation Measure 4.4-5 in Section 4.4 of the Draft EIR
requires a management plan to be prepared if oak woodlands are impacted as a result of
the proposed development. The Management Plan provides different options for oak
woodland mitigation that range from onsite preservation (avoidance), enhancement of
degraded oak woodlands, or paying in lieu fees into a County approved fund used to
purchase and preserve comparable oak woodland communities in the region. Pursuant to
Section L-1I 4.3.15.C.3 of the County’s Land Use and Development Code:

A Management Plan shall be prepared by a certified arborist, registered
forester, qualified biologist or botanist, or landscape architect. Said Plan
shall evaluate the impact of the project on defined trees and groves and
recommend project modifications that avoid or minimize impacts.
Emphasis shall be placed on protecting groups of trees rather than
individuals. Defined trees that must be removed shall be replaced on an
inch for an inch replacement of the removed tree(s). The total of
replacement trees shall be required to have a combined diameter of the
tree(s) removed. The Plan shall provide for the long-term maintenance of
the replacement trees.

Response 26-E The animals listed in the comment are not included in the list of special status species
because of their low likelihood to occur on the project sites due to lack of suitable habitat
or suitable foraging areas. The species listed in the comment were not identified in the
California Natural Diversity Data Base as being special status species requiring protection.
Sites are adjacent to existing development including roadways. None of the 18 projects
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sites have been identified as a wildlife corridor area. Mitigation Measures 4.4-2b and 4.4-
2c require the developer to prepare preconstruction plant and animal surveys before final
development plans are approved.

Response 26-F Please see response 26-A.
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Letter 27

18581 Jayhawk Drive
Penn Valley, CA 95946

November 6, 2013

Mr. Tyler Barrington, Principal Planner

County of Nevada RECEIVED
Community Development Agency

Planning Department NOV @ 7 2013

950 Maidu Avenue Nev.

Nevada City, CA 95959 ada County Community

Development Agency

RE: DRAFT EIR HOUSING ELEMENT REZONE PROGRAM IMPLEMENTATION
Dear Mr. Barrington,

It is our understanding that Nevada County is required by the State Department of Housing and
Community Development to accommodate the future development of high-density housing and it
is important for Nevada County to fulfill the requirement. In response to the state the County is
27-A proposing changes to the General Land Use and Zoning Designation for 18 selected properties to
Urban Hi Density/hi density residential zoning and add the Regional Housing Need Combining
District, including approximately 40% of the total need being located in Penn Valley.

While this may solve the state requirement, the direction abandons important elements of sound
community planning and has significant potential to negatively impact Penn Valley on multiple
levels.

The importance of planning how each of Nevada County’s communities grows and incorporates a
housing and jobs balance cannot be overlooked. The Regional Housing Need Assessment
presented by the Planning Department lists “Promoting an improved intraregional relationship
between jobs and housing” as an important County objective. The proposed rezone would isolate
27-B a population that needs jobs without the costs associated with a long commute. At this time Penn
Valley is able to offer very little job opportunities and not nearly enough to even marginally
support the number of units/increased population in the Penn Valley Village Center. Thus the
proposed rezone project will fail to provide the safety net to a population that needs both reduced
housing expense and a job that is nearby.

The County of Nevada bifurcated the Penn Valley area into two communities, the Penn Valley
Village Center (south/west) and the Lake Wildwood side of Penn Valley (north/east) of HWY 20.
The application of US Census data and SB244 criteria resulted in the Penn Valley Village Center
being designated a “disadvantaged unincorporated legacy community (DUC). This designation
verifies that the Village Center already has a disproportionately high share of households in lower
27-C income categories as compared to the countywide distribution of households in that category.
Adding to this population is not consistent with Regional Housing Need Assessment objectives
and places an additional burden on a community that is already struggling to grow economically.
Businesses look at the local income levels as part of their analysis when determining where to
locate. A surplus of low-income units will further reduce income levels thereby further inhibiting
the area’s ability to attract viable commerce and jobs.
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Furthermore, the County will be challenged to accommodate the support services most often
required by the low-income population, if that population is isolated in a rural area of the County.
With an increase in high-density low-income units, more emergency, law enforcement, fire and
27-D other services will be required without a commensurate increase in the tax base. These services
will either fall short of serving the community or will necessitate additional costs to the entire
community in order to support increases generated by a population that is unable to help offset
the additional expense. Will the County be able to adequately service his area given the
reduction in revenues over the last few years and the State’s propensity for realigning services
back to the Counties?

We have studied the proposed rezone project and believe the issues raised at by the Penn Valley
community are of valid concern, While the proposed project may satisfy the State requirement to
accommodate the future development of high-density housing, it fails to incorporate sensible
planning practices that will serve both current and future residents of Penn Valley, regardless of
their income level.

Sincerely,
A N i ) o

( agy @mit Cecago ‘/\/xmjw'
‘ /

7 Jeff and Susan George ¢
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Letter 27 — Jeff and Susan George

Response 27-A Please see Master Response #1 regarding why the County is proposing the project. The
County does not concur that the project includes approximately 40% of the total units in
Penn Valley. Please see Response 10-D. The County does not concur that the project
abandons sound community planning or results in significant impacts to Penn Valley.
Please see Response 22-G regarding why sites in Penn Valley are appropriate for the
proposed project.

Response 27-B Please see Master Response #2. The distance between Penn Valley and the City of Grass
Valley is approximately 10 miles or less which is a commute that many current residents
of Penn Valley and Lake Wildwood make on a daily basis. Please see Response 22-G
regarding the services available in the Penn Valley area.

Response 27-C Please see Response 19-E.

Response 27-D The County does not concur with this comment. Please see Response 22-G. Please see
Master Response #4 and Response 10-NN regarding the future developers’ responsibilities
to provide required infrastructure and to ensure adequate fire and sheriff services are
available to accommodate the future development.
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Letter 28

Date: November 11,2013 NEVADA COUNTY
RECEIVED
From: Kim Wll.hamson‘ NOV 11 2013
18403 Siesta Drive .
Penn Valley, CA 95946 PLANNING DEPARTMENT
CDA

To:  Tyler Barrington, Principal Planner
Nevada County Community Development Agency
950 Maidu Ave. Suite 170
Nevada City, CA 95949

Subject: Public Comment Regarding the Environmental Impact Report (EIR) for the
Housing Element Rezone Program Implementation

Thank you, Tyler Barrington for the recent presentation regarding the Environmental
Impact Report (EIR) for the Housing Element Rezone Program. I have grave concerns along
with other the Penn Valley residents regarding the changes purposed in the EIR.

[ have called Penn Valley home since 1970, growing up in Penn Valley going to school in our
small Ready Springs School I have seen many changes over the years. The laid back safe and
friendly community is rare. It is these wonderful qualities that brought my family here to Penn
Valley and will be lost with the proposed zoning changes contained in the EIR,

While the EIR has already pointed out some of my concerns regarding the rezoning in the Penn
Valley area (sites 9-12), I would like to further examine a few and to further explain what I fecl
are my and many of my fellow resident’s sentiments regarding the changes contained in the EIR.

Public Services & Utilities:
Sewer:

As mentioned in the EIR report Penn Valley’s sewer treatment plant has already been flagged for
28-A | deficiencies by the Water Quality Control Board who has issued a cease and desist order, Penn
Valley Wastewater treatment facility has a plan in the works: however, 1 doubt there enough
capacity to increase the level to develop sites (9-12). We have current residents with houses that
were built in the early 60 whom are still on septic systems that desperately need to be on the
sewer system, Their current septic systems are breaking down or deteriorating, thus, adding
pullulates to the water runoff in the area that flows into our drinking water, lakes, rivers, and
streams but yet we are worried about bringing new residents/apartments on board and forgetting
the current residents. I would much rather see any increase in sewer capacity used to offer the
existing residents not currently on the sewer system the option of being able to move off their
older polluting septic systems; rather than being used on any new high density development.
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Police:

Another major concern that the community and myself have with the proposed changes is the
lack of police force to cover our area of the county. Being that Penn Valley is unincorporated
means that we much rely solely on the California Highway Patrol (CHP) and the Nevada County
Sheriff’s office to act as our town’s police force. This service has suffered in recent years due to
county and state budget constraints and cuts. The Penn Valley area has seen its call response
time increase, as well as the number of officers assigned to patrol the Penn Valley area decline.
High density housing complexes of any nature will put an increase stain on these services for the
area; which as of right now and for the immediate future I believe cannot be accommodated. The
Penn Valley area has already experienced a high density development project off of Broken Oak
Court: which in its short time has already increased the amount services required for the area,
and has had a negative impact on the community overall,

28-A
CONT'D

Fire:

Another potentially public service that could suffer is the Penn Valley Fire Protection District
(PVFPD).The PVFPD like most of the other government services in the area have already had to
find ways to trim their budgets as taxes and fee revenue has decreased. It is difficult to see how
this vital public service will be able to handle a proposed 52% increase in its population size if
these four sites (9-12) where to be developed as R-3 housing.

e With 327 units being built at an average of 2.58 residents per unit that equates to 843.66
new residents for the Penn Valley area; which represents a 52.06% increase in population
(2.58 multiply 327 new units equals 844 new residents; 844 divided by 1,621 equals
0.5206, take .05206 multiply by 100 equals 52.06%).

Economic Factors:
Lack of Jobs:

The majority of the people in the area already have to commute up to Auburn, Grass Valley, or
Nevada City areas to find work. Over the years we have had successful business such as: True
Value hardware store, the Tack Room, and Blue Cow Deli restaurants, However, a vote to
approve these rezoning changes for the Penn Valley area will be crippling the Penn Valley arca of
any future commercial development as you will be removing all of the available commercial
zoning in the heart of Penn Valley’s town center. Given that there aren’t many currently available
jobs in the area, and a vote in favor of these changes would be removing all our communities’
ability to develop jobs in the future. We need businesses, jobs in Penn Valley not future
commercial development being taken from us.
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Environmental:

Development of any size does have an impact to our local environment regardless of the amount
of migrating factors deployed. Any increases in water runoff for the four sites (9-12) proposed for
the Penn Valley area will contain new pollutants which will flow directly into Squirrel Creek.
Squirrel Creek also runs through Western Gateway Park which is Penn Valley’s only public park
and sits immediately downstream from the proposed sites. What guarantees can be given to the
community and business owners that if these sites are developed as R-3 housing with 16 units an

28-A acre that there would not be any negative impacts to the local environment and park downstream
CONT'D| from the sites?

Public Safety:

Roadways:

We prefer our rural country roads, and our big two lane streets; over the larger three or more lane
roadways. The only signal lights in town are on the highway. These four proposed sites would all
need to feed off Penn Valley Drive, as already mentioned in the EIR that it is unlikely that
CalTrans will allow access to site 12 from Hwy 20. Haven worked for Public works widening of
this road would require the removal of our recently installed bike trail that runs from the
intersection of Spencerville Road and Penn Valley Drive to Western Gateway Park. This is a
great asset to our families and our community. The current EIR states that this road would not
require widening, but does it take into account a 52% population increase? The newly installed
bike trail crosses from one side of Penn Valley Drive to the other. If the roadway was to be
widened what would happen to this new bike trail? Where would it be moved to given that it’s
presently located in the road easements of the properties along its route?

As mentioned above in this letter these zoning changes will remove all of our available
commercial zoned land resulting in a negative economic factor on the area as a whole; as well as
severely limiting any future economic development projects for the Penn Valley area. As was
brought up in the community meeting held in October the idea that these sites might not be
developed for many years into the future was and is a complete lic as was admitted at the meeting
by county staff, Sites 9, 10, and 12 are already owned by an LLC with the intention of developing
the sites immediately if the rezoning is approved. We implore you not to go through with these
purposed zoning changes. ‘

Thank you for your consideration to this important issue,

Kim Williamson
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Letter 28 — Kim Williamson

Response 28-A The contents of this letter are the same as Letter 15. Please see the responses to Letter 15
regarding the comments raised in this letter.
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Letter 29

29-A

29-B

29-C

29-D

RECEIVED
November 7, 2013 NOV 122013
Nevada County Planning Dept. Nevada County Community
950 Maidu Avenue Development Agency

Nevada City, CA 95959
Re: Penn Valley Re-zoning plans
Dear Sirs,

We are writing to express our opinion regarding the recent discussions of rezoning Penn
Valley with more high density housing. As business and homeowners in this community
we strongly oppose this proposed plan to develop low cost housing in Penn Valley. The
original plan called for commercial, business retail and industrial issues for the lots in
question in downtown Penn Valley. This community needs jobs and businesses, not
more low income housing. '

We are concerned the proposed rezoning will not only eliminate the opportunities to
create more jobs in this community, but further stress the public services in the area.
The low income apartments on Broken Oak (which we also opposed) have already
resulted in more crime and fire service calls. We do not have the Sheriff's or Fire
Department’s presence to handle more service calls.

We also do not understand with the current discharge water issues how more high
density housing can be built. There are already not enough EDU’s available and these
lots are in the “pink zone” and should not be on septic systems either. The system is
already.overwhelmed in it's current state and does not need to be taxed further,

We are requesting that the Planning Department and the County Board of Supervisors
take into account the concerns and opinions of the residents who will be directly affected
by this decision. We are not a dumping ground for the county. If you must build these
types of units, build them in the “city” where work and transportation is more available.
We bought our home and business in this community because of it's lack of apartments
and big city problems. It's a lovely rural area with large parcels of open land and that's
how it should remain. Placing low income housing a rural setting, you are not
accounting for a greener environment. Lack of services (grocery stores, drug stores,
physicians, etc.) means more gas consumed in order for these residents to obtain
services. There is no viable transportation system to get these people to the services
they will require.

In conclusion, although we live in an unincorporated area of Nevada County, we are
voters in this county and our objections and voices should be heard.
Sincerely, )

LA i
Dale & Christine Meyer \
18235 Lasso Loop 3
Penn Valley, CA 95946
(630)432-5977

May 2015
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Letter 29 — Dale and Christine Meyer

Response 29-A Please see Master Responses #3 and #6. It should be noted that the RH Combining District

regulations allow property owners to decide what type of housing they will build on any
site that is rezoned. Future development will be based on market conditions. The overlay
zone was structured this way to provide the greatest amount of flexibility for creating a
variety of housing types based on the need of the community at the time that the sites are
actually developed.

Response 29-B The project does not propose to displace or remove any existing development that currently

offers employment. Please see Master Response #2 and #3 regarding jobs related to the
project and the potential retention of commercial zoning on Sites 10 and 11. Potential
impacts to public services and utilities are evaluated in Section 4.13 of the Draft EIR. The
project proposed mitigation measures to address potential impacts on fire and Sheriff
services. Please see Response 10-NN.

Response 29-C Please see Master Response #4 regarding future developers’ responsibility to ensure

adequate sewer service is available at the project site prior to development. None of
development proposes to use septic systems. All project sites would be connected to the
public sewer system. Nevada County Sanitation District No. 1 has recently secured funds
to complete improvements to the wastewater collection system in Penn Valley and
construct a 4.3 mile pipeline to the Lake Wildwood Wastewater Treatment Plant. Upon the
completion of the pipeline in late 2014, the new wastewater disposal system would be able
to more efficiently accommodate the Standby EDU's allowing for appropriate build-out in
the Penn Valley service area.

Response 29-D Please see response 22-G that describes the existing conditions that makes development
with the RH Combining District a compatible use in Penn Valley. Please see Response #6 regarding low
income housing.

Final EIR
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Letter 30

Tyler Barrington, Principal Planner "‘)Fr;@y
Nevada County Planning Department, 950 Maidu Avenue. Suite 170 Nevada City. CA ‘Nhu/&[} "/2.“:-7
Telephone: (530) 470-2723 Email: rvler.barvingtonzoynevada ca.us q) )
c’{)'//.
Please reconsider re-zoning sites 10, 11 and 13 in Penn Valley Center, : iy,

If done correctly the addition of housing and residents to Penn Valley should improve the economy and ';/itality
of the community. But if the wrong sites are developed it will cause long term harm to the community, its
30-A economy and the environment.

To Penn Valley, small things matter. A short sidewalk/bike trail did a great deal to enhance Penn Valley Drive
and Penn Valley Center. Taking commercial land away from Penn Valley center could do a great deal to harm
our very small commercial center and community. Projects must be done in Penn Valley in a way that will
attract people and business to the area.

It must be kept in mind that Penn Valley is already disadvantaged and does not have the retail and commercial
appeal of Grass Valley and Nevada City. The proposed sites will further disadvantage Penn Valley. These sites
30-B do not serve the individuals moved here, the community as a whole or the intent of the requirement to provide
affordable housing. It is bad for the environment to place high density housing in Penn Valley without
supporting the local retail, services and employment opportunities.

Site 10 & 11 C2

Sites 10 and 11 are next to and behind the Post Office in the heart of Penn Valley Center. This is the
commercial land that needs to provide the business, services and jobs for the people you would like to move in.
It is essential to our community. You cannot say that a site has potential for employment opportunities and retail
when the commercial land is the very land you are re-zoning.

30-C

Site 13 IDR

This site is highly visible from Route 20 and is the public face of Penn Valley. High density housing on this site
will depress the appeal of Penn Valley to both commercial and future housing development. Grass Valley and
Nevada City have established commercial and retail areas. Penn Valley is struggling to get its share of retail
and employment opportunities. It is critical that this highly visible land is developed appropriately. The current
plan will do more to scare away businesses and further reduce Penn Valley as a destination. Again it makes no
sense to move people here and discourage retail and employment at the same time. For the sake of both the
environment and the economy, the goal should be to encouraged a self-sufficient community with a balance of
housing, retail, services and employment.

30-D

Thank you for your time.

Linda Marshall, Penn Valley, CA
e

L '__ . g L
;\:‘;‘fé‘w;« ,‘Q,// /’\,/‘/W k
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Letter 30 — Linda Marshall
Response 30-A The County acknowledges and appreciates this comment. Please see Master Response #3.

Response 30-B The County does not concur with this comment. Please see Master Response #2, Master
Response #3 and Response 22-G.

Response 30-C The County does not concur with this comment. Please see Master Response #3.

Response 30-D The County does not concur with this comment. Site 13 is not currently zoned for
commercial uses, and the project would not displace any existing commercial uses. There
is no evidence that high density housing would discourage retail uses in the Penn Valley
area. The County concurs that self-sufficient communities with a balance of housing,
retail, services, and employment are preferred. Please see Response 22-G.

Final EIR 3-213 May 2015



Housing Element Rezone Project Implementation County of Nevada

Letter 31

Tyler Barrington

To: Brian Foss
Subject: RE: Penn Valley Rezoning

From: David Bartow [mailto:d.bartow@yahoo.com]
Sent: Tuesday, October 29, 2013 8:43 AM

To: bdofsupervisors

Subject: Penn Valley Rezoning

| am writing you to express my concern regarding the proposal for rezoning downtown Penn Valley.
31-A | am a local contractor that bids on federal and state housing projects. A lot of the projects | work on
are for low income housing through Nevada, Sutter Regional Housing Authority. | get to see the kinds
of communities the low income housing create. This is not an area suitable for low income housing.

If the low income housing is brought into Penn Valley it will not only lower the quality and
safety of the local community but it will also prove to be an area that can not sustain the kind of jobs
31-B these people need. The community dose not have any sort of jobs that will accommodate families
that need jobs and assistance in trying to find local work. Penn Valley has very little bus traffic and no
taxi cabs to allow for transportation back and forth to jobs in the larger city. Paying a taxi cab from
Grass valley or Yuba City is a large portion of a days pay to go round trip.

If we allow the low income housing to move in to Penn Valley we provide a situation that
31.c | Ppeople will be dependent on the government for life. The lack of jobs and affordable rentals or houses
will make it so the low income families will be forced to stay in the houses and not have the chance to
move up.

The Penn Valley community is primarily a commuter, ranching and retirement community. The
retired people have moved up from the surrounding cites to retire and have invested into the high cost
31-Dp | of homes in order to feel safe and enjoy the local community with out living in the large city. The
younger generations move to the area for safety and are willing to make the long commute off the hill
for work. As for the ranching families they are primarily hard working families that enjoy the
community and still have to commute to the city for work.

I vote no for rezoning down town Penn Valley
David Bartow
530-559-1184
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Letter 31 — David Bartow

Response 31-A The County does not concur with this comment. Please see Master Response #6 and

Response 22-G.

Response 31-B The County does not concur with this comment. Please see Master Responses #2 and #6.

The County does not concur that transportation opportunities are not available in Penn
Valley. Nevada County administers a door-to-door paratransit service for persons with
disabilities for trips within the Grass Valley/Nevada City area and nearby communities.
The service is provided by Gold Country Telecare, a private non-profit organization,
under a contract with the County of Nevada. All paratransit vehicles are equipped with
wheelchair lifts and other accessibility features.

Gold Country Stage Route 6 has a bus stop at Penn Valley Drive and Spencerville Road
(approximately 0.2 mile from the sites) and connects to the main depot in Grass Valley,
which provides access to other destinations such as Sierra College and other businesses in
Grass Valley and provides a connection to Route 5. Route 5 travels to Auburn Station
which connects with Placer County Transit (which serves Auburn, Rocklin, Sierra College,
Roseville Galleria and Sacramento Light Rail), Auburn Transit and Amtrak Thruway bus
service as connecting schedules allow.

Response 31-C The County does not concur with this comment. Please see Master Response #6. There is

no evidence that residents of high density housing would be dependent on government for
life. Please see Master Response #2.

Response 31-D The County acknowledges and appreciates this comment. However, the comment is not at

variance with the content of the EIR and further response is required.

Final EIR
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Letter 32

Tyler Barrington

From: Doug and Shirley <moon.henryl@gmail.com>
Sent: Tuesday, October 29, 2013 8:43 PM

To: Tyler Barrington

Subject: EIR Public Review

Dear Mr., Barrington,

We attended the meeting in Penn Valley this evening and wanted to thank you for presenting the information as
well as you did. We left at 7:15pm; long enough to obtain quite a lot of information.

We would like to address the fact that we believe the whole EIR process is flawed.

Out of the 80 sites originally identified as suitable as these types of projects, the county should have selected the
sites that were best suited to this high density type of development. That is, areas with the proper infrastructure,
services, retail, transportation, Fire and Police; not RURAL horse country.

Thank you for your time and attention to this important matter,

Sincerely,

Douglas and Shirley Moon

11889 Kingbird Ct

Penn Valley, CA 95946

530-205-9554

32-A
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Letter 32 — Douglas and Shirley Moon

Response 32-A The County does not concur with this comment. The County does not concur that the EIR

process is flawed. The EIR was prepared consistent with the California Environmental
Quality Act (CEQA) (Public Resources Code [PRC] Section 21000 et seq.), and the CEQA
Guidelines (California Code of Regulations [CCR] Title 14, Section 15000 et seq.). Please
see Master Response #1 regarding the site selection process and Responses 10-NN and 22-
G.
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Letter 33

Tyler Barrington

From: Lindsay <missionaryhere@aol.com> NEVADA COUNTY
Sent: Tuesday, November 12, 2013 1:44 PM RECET =D
To: Tyler Barrington

NOY 1322013

PLANNING DEPARTMENT
CDA

Subject: Rezoning Concerns

To Mr. Barrington,

Thank you for taking the time to read this email. As I'm sure you have heard and seen, I have also called and written a
letter regarding the potential rezoning in Penn Valley. I want to reiterate again, as I have in these three messages as well as
33-A | at the meeting, how much I am opposed to the rezoning. Seems like all of Penn Valley is. This is our home, and rezoning
threatens so many of the qualities we love about Penn Valley: the low crime rate, the scenery, the small population, cte.
We are not an urban area. We arc a rural area, and we love that. High density urban housing does not belong here.
Especially when one of the parcels surrounds the water treatment plant. No one gets a good deal on that! We don't want a
huge increase in low income housing, and I doubt anyone wants to live in a smelly field.

At least one parcel is on an "environmentally sensitive" avea, but it seems as though that doesn't matter anymore. And the
number of proposed housing units will stress our current resources: everything from sewers, roads, employment, law
33-B enforcement, schools, everything. We're already stretched in all these areas in Penn Valley. We can't handle this many
more people.

Please, remember there are families here wanting Lo raise their kids in a beautiful, safe town. Please, please consider what
we've all heen telling vou, Please do not move forward on this housing. The only reason I've really heard to move forward
on it is because the state says so, and they've designed this mandate for places like L.A. We are not LA, We have o

33-C | community, and we need to stand up for it.

Please read the letters, the emails, and listen to the calls,

Please listen to our people and our tamilies.

We won't stop fighting this.

Thank you,

-- Lindsay Betz

P.O. Box 696

Penn Valley, CA, 95946

MissionaryHere@aol.com
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Response 33-A The County does not concur with this comment. Please see Master Response #6. The

County does not concur the proposed project would adversely conflict with the low-crime
rate, the scenery, or the small population.

Response 33-B The Environmentally Sensitive Areas (ESAs) are identified for the each of the project sites

that have sensitive resources and are shown in Figures 3-15 through 3-24 of the Draft EIR.
The ESAs indicate the areas within the project sites where future development is restricted
in order to avoid and minimize impacts to sensitive resources. The enforcement will occur
as future developers submit grading plans, site plans, and building permits and must
demonstrate that the proposed development has avoided the ESAs.

Mitigation Measure 4.1-1a states that structures on Sites 10 and 13 must avoid the
floodplain ESA. However, should a structure such as a crossing or bridge be required for
access to Site 13, then as stated in Mitigation Measure 4.10-1a, “Should development
within the floodplain ESA be required, then the developer shall obtain a discretionary use
permit for any development within the floodplain and a ministerial management plan for
any development within the floodplain 100 foot setback.” The encroachment into the
floodplain would require the developer obtain a Conditional Use Permit from the County.

Please see Master Response #4 and Response 10-NN regarding the future developers’
responsibilities to provide required infrastructure and to ensure adequate fire and sheriff
services are available to accommodate the future development.

Response 33-C The County does not concur with this comment. Please see Master Response #1 regarding

the County’s purpose for proposing on the project.
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Letter 34

Tyler Barrington

From: Valorie Wilcock

Sent: Tuesday, November 12, 2013 8:05 AM

To: Steven DeCamp; Brian Foss; Tyler Barrington
Subject: FW: Penn Valley re-zoning

From: Tim Robinson [mailto:reicatshop@yahoo.com]
Sent: Sunday, November 10, 2013 6:18 PM

To: CommunityDevelopment

Subject: Penn Valley re-zoning

Hello Steve,

I would like to express my concern about the lack of information being given to the community of Penn Valley
regarding the high-density low-income housing projects being planned. I am a lifelong resident of Penn

34-A Valley. I cannot ignore what is about to happen. Please note my objection. Iunderstand the state is requiring
all to have a particular amount of low income housing. Penn Valley cannot be the main solution to this
requirement.

I am not against those in poverty but [ am against what this kind of housing brings. I used to be for the low
income apartments until I have witnessed what it has done to this community. It is not all bad but there is
enough bad that T don't want any more of it.

Tim Robinson

10760 Baker Downs Rd
Penn Valley, CA 95946
530-432-4234 h
530-265-5844 w
530-559-5633 ¢
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Letter 34 — Tim Robinson

Response 34-A The County does not concur with this comment. Please Response 10-D.
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Letter 35

Tyler Barrington

From: Valorie Wilcock

Sent: Tuesday, November 12, 2013 8.07 AM

To: Tyler Barrington; Brian Foss; Steven DeCamp
Subject: FW: High Density Housing Proposals

From: David Adams [mailto:ctrarcht@ncen.net]

Sent: Monday, November 11, 2013 8:17 PM

To: Tyler Barrington

Cc: Hank Weston; doug.donesky @co.nevada.ca.us; mike@ministoragepennvalley.com; CommunityDevelopment
Subject: High Density Housing Proposals

Dear Tyler Barrington, County of Nevada Planning Department,
I would like to protest the recent selection of thirty-some acres in Penn Valley for potential high-density housing

development. First, not enough advance notice was given to concerned and adjacent residents before the community
meeting last Tuesday night.

35-A
In addition, the increased density of population (over 2000 new, mainly low-income residents in such a small, rural
town), increased automobile traffic (more than 1,000 trips daily), and need for new services (e.g., police and fire) could
be devastating for such a small town and would greatly decrease the quality of life that we who live in Penn Valley value
above all when we invested in our own properties here.

35.B | am further concerned about the loss of both potential commercial sites and heavily wooded land (with accompanying

detrimental affects to existing wildlife and creek water quality).

It seems clear that the kind of rezoning and development fostered at the state level for such changes is directed at much
35-C more populous urban areas and is obviously out of place in small, rural communities like Penn Valley. Please reconsider
your plans.

Thank you for your consideration,

David and Janet Adams
14487 Burlington Parkway
Penn Valley, CA 95946
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Response 35-A The County does not concur with this comment. Please see Response 10-D regarding the

number of units proposed in the Penn Valley Area. Please see Response 10-NN regarding
fire and sewer service.

With regards to traffic, as shown in Tables 4.15-9 and 4.15-10 of the Draft EIR, the
proposed project does not reduce the level of service at any of the intersections in Penn
Valley below the threshold of minimum level of service. Table 4.15-1 provides an
explanation of the different levels of service. More specifically, the level of service only
changed for two intersections in Penn Valley. The intersection of SR 20/Penn Valley Road
went from an existing LOS B to LOS C which is an acceptable level of service for Caltrans
as noted on page 4.15-45 of the Draft EIR. The other intersection to have a change in Penn
Valley is the intersection of Penn Valley Drive/Broken Oak Court. As an unsignalized
intersection, this intersection would change for LOS A to LOS B. LOS B does not exceeds
the County’s minimum level of service threshold of LOS D. For these reasons, potential
traffic impacts on intersections in Penn Valley are considered less than significant and no
mitigation is required.

Response 35-B Please see Master Response #3. Potential impacts to wildlife are addressed in Section 4.4

of the Draft EIR. None of the 18 projects sites have been identified as a wildlife corridor
area. Mitigation Measures 4.4-2b and 4.4-2c require the developer to prepare
preconstruction plant and animal surveys before final development plans are approved.
Please see Response 15 regarding water quality impacts.

Response 35-C Please see Response 22-G regarding the existing conditions that make the proposed housing

units compatible with the surrounding Penn Valley Area.
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Letter 36

Tyler Barrington

From: THORGRUN ODDEN <thorgrun@sbcglobal net>
Sent: Tuesday, November 12, 2013 3:20 PM

To: Tyler Barrington

Cc: Hank Weston

Subject: RE-Zoning

" Principle Planner,

I am one of the un-fortunate people to have received a letter stating that my residence will be impacted by the
proposed re-zoning of land that is next to my home.

I am a retired General Contractor and have extensive background in zoning and building situations from past
experience. Saying this, I find that the re-zoning of a mostly rural land to R-3 zoning to be extreme. [ have lived
here in Penn Valley for seven years and have watched the lack of police and fire budgets as it impacts my
safety. We have a real situation with petty crime and theft and frankly a poorly covered patrol area for Penn
Valley. Most times there is no police coverage here at night, I have personally had petty theft, trespass and
lately an attempt at stealing my vehicle; which cost me $1000.00 in repair bills.

36-A

‘ I have seen this before in Santa Cruz County, Ca. with re-zoning and under staffed police and fire and also ill
36-B prepared infrastructure, only to be laid at the tax payers later in the form of bonds for sewer and road
assessments.

Frankly, I think it is time to say no to those that mandate from Sacramento as to just what we do in our own
counties. If that means a fight with the State, so be it.

Sincerely,

Thorgrun Odden
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Response 36-A Please see Responses 10-NN 22-F and 22-G and Master Response #5.

Response 36-B Please see Master Response #4 regarding the developers responsibilities for ensuring
adequate water and sewer facilities are in place prior to construction. The project does not
propose any form of bonds or sewer or road assessments. Please see Response 10-NN.
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Letter 37

Tyler Barrington

From: dgstreeter@aim.com

Sent: Saturday, November 09, 2013 9:45 AM
To: Tyler Barrington

Ce: Hank Weston; Planning

Subject: EIR Penn Valley Proposed Rezoning
Dear sir;

This message is in response to the EIR for the proposed Housing Rezoning in Penn Valley. | am
strongly opposed to the proposal for the following reasons.

1. As pointed out by our PV CofC representative Ed James, The project sites proposed for
rezoning to R-3 in Penn Valley are in direct conflict with what was proposed in the Penn Valley
Focused Economic Development Study adopted by the County Board of Supervisors in 2000. The
EIR completely ighored the Plan which results in a Significant Unavoidable Impact With No Effort to
Mitigate. Penn Valley needs more jobs, and the proposed rezoning eliminates the opportunities to
increase employment and bring in good paying jobs to the community.

37-A

2. Developing low cost housing at 16 units per acre will further stress public services such as
37-B | schools, sheriff, fire and other critical services which were negatively affected during the past few
years of recession.

3. The resultant increased population to the area will not be supported by local employment
37-C for the reasons of point 1 above, and will therefore not minimize the need to commute, which is, in
itself, a serious environmental impact.

The proposal therefore does not foster economic growth as recommended in the EIR and is therefore
opposed for the reasons given,

Sincerely,

David G. Streeter

20301 Middle Keystone Court NEVADA COUNTY ]
Penn Valley, CA 95946 RECEIVED '

TV

NOV § 92013

PLANNING DEPARTMENT
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Letter 37 — David Streeter

Response 37-A The County does not concur with this comment. Please see Response 9-B and Master
Response #3.

Response 37-B The County does not concur with this comment. Please see Responses 10-MM and 10-
NN.

Response 37-C Please see Master Response #2.
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Letter 38
Tyler Barrington
From: Jim Flaherty <jim@jchristopherco.net>
Sent: Friday, November 08, 2013 4:30 PM
To: Tyler Barrington
Subject: Zone change
Hi Tyler,

Please pull us out of the high density rezone program for our property located at APN 29-350-12.
We are interested in a C-3 zoning for that property we would be looking at the adjacent property for your program if
38-A| possible. Please contact me so we can confirm the correct potential parcel for the high density housing use that you're
looking for if you wish. Thank you again and sorry for the miscommunication.

Sincerely,

Jim Flaherty

Ridgecrest

Sent from my iPhone i-—m—&mﬁ“ab’&\]ﬁ
"ECEIVED

int 4 7112
NOV 0 § 2013

PLANNING DEPARTMENT
CDA
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Letter 38 — Jim Flaherty

Response 38-A The commenter is the property owner of Site 2 of the proposed project. The County has

agreed to withdraw the property from the project. As a result of the late withdrawal,
references to Site 2 and the analysis of the potential impacts of the rezoning/development
of Site 2 are still included within the EIR. Site 2 will not however be included as one of
the sites that will be considered for rezoning as a part of this project.
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Letter 39

Tyler Barrington

From: tony moscini <moscini@att.net>
Sent: Friday, November 08, 2013 5:44 PM
To: Tyler Barrington

Subject: Re Zone Penn Valley

This Message is in EXTREME PROTEST OF Rezoning Penn Valley. | have lived here for my entire 39 years. The apartments

on Broken Oak have started to destroy Our great town. EIR (Environment) is the key word. | attended Ready Springs K-8.
39-A Now Ready Springs is an unsafe/unfit Environment for My two children to learn in. The money that The County will

continue to lose as Are properties continue to decline will eventually become greater than the WELFARE MONEY Your

trading Our Town for,

17110 Ladino Ave. Too far away to be notified. Look @ a map and tell Me thats Too far Thanks Tony

NEVADA COUNTY
RECEIVED
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Letter 39 — Tony Moscini

Response 39-A Please see Master Responses #5 and #6. The Notice of Availability of the Draft EIR was

published in the local newspaper, and notices were sent to adjacent property owners up to
500 feet, exceeding the County’s normal 300-foot distribution. The County notes that the
commenter’s property is beyond the 500-foot noticing area. While the County has met and
gone beyond its statutory noticing requirements, it has agreed to extend the noticing of
future public comment periods and meetings to include other residents outside of the
noticing requirements to ensure the public has an opportunity to participate in the public
process.
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Letter 40

Tyler Barrington

From: Debra Duffer <debra@dldfarm.com>
Sent: Thursday, November 07, 2013 9:23 PM
To: Tyler Barrington

Cc: Hank Weston

Subject: Questions about draft EIR

Follow Up Flag: Flag for follow up

Flag Status: Flagged

Mr. Barrington,

Please accept the following comments to the Draft Environmental Impact Report for the County of Nevada Housing
Element Rezone Program Implementation of September 2013.

First, thank you for holding the public meeting in Penn Valley on October 29, 2013,

The potential results of the proposal of rezoning to allow for the implementation of high density housing on four sites in
Penn Valley places an undue burden on a very small community that is very rural in character. The impact on the
infrastructure and the increased burden on local fire, emergency response and law enforcement services would be
significant. What is the economic impact on local services of adding high density housing? Have any studies been done
to address that concern?

40-A

40-B | There are few jobs in Penn Valley. How far would you expect residents of a high density housing project likely travel for
work? That sounds like additional impact on the infrastructure.

Using sites that are currently zoned commercial could potentially limit future expansion of Penn Valley's commercial
40-C | center. Or cause any future commercial growth to select parcels that are not as close to the existing commercial center.
What is the potential impact of that limitation to a small community?

| understood you to say at the meeting that any mitigation required would go outside the county. If three of those four
40-D| sites in Penn Valley require some mitigation why did you choose them? Why not choose sites that did not require
mitigation? Especially since our county would not receive any benefit from said mitigation?

Thank you for the opportunity to present my comments.

Debra Duffer
14040 Parsons Drive
Penn Vally, CA 95946
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Letter 40 — Debra Duffer
Response 40-A Please see Response 10-NN and Master Responses #4 and #5.
Response 40-B Please see Master Response #2.

Response 40-C Please see Master Response #3. Future commercial growth would occur in areas that are
zoned for commercial uses; which in Penn Valley, is the area around the village center.

Response 40-D The County does not concur with this comment. Mitigation for impacts associated with
the project would stay within the County. One exception may be for oak woodland
mitigation if credits were purchased in a mitigation bank located outside of the County. In
those cases, the mitigation locations are based more on availability of mitigation banks
within the same eco-region rather than within a political boundary. Most of the proposed
sites are undeveloped and require some mitigation as a result of the development. Most
development on any of the sites under the existing zoning would require mitigation given
the biological resources located through the project area.
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Letter 41

Tyler Barrington

From: Raymond Juels <rpjuels@sbcglobal.net>
Sent: Thursday, November 07, 2013 1:05 PM
To: Tyler Barrington

Subject: EIR PUBLIC REVIEW COMMENTS

Follow Up Flag: Flag for follow up

Flag Status: Flagged

Brian:

It is the purpose of this EIR Public Review Comments submittal to set forth our comments as follows:

41-A | (1) The proposed zoning changes for Penn Valley are flawed in that the public safety, health and welfare
services are currently inadequate without the addition of the proposed higher density housing

41-B [ (2) Penn Valley's pastoral character would forever be lost if such a proposal is implemented

41-c | 3) How will the new residents of the proposed high density housing development find employment in this city
of very limited business places.?

41-D | (4) How will the additional Public services that would be required by the high density residents be funded?

((5) A minimum of 16 units per acre as proposed would result in an overcrowding of Penn Valley's existing

41-E highways, streets, parking and would overwhelm our public services.....

Thank You for the opportunity to express our extreme concerns with this proposed zoning change.... We have
many other concerns regarding the bad outcomes which would result from this unwelcomed and totally flawed
Proposal .syssse o '

Raymond P. Juels,

Susan E. Juels

18572 Hummingbird Drive
Penn Valley, CA 959

Cell: 530 575-0046
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Letter 41 — Raymond Juels

Response 41-A The County does not concur with this comment. No evidence that the public safety, health
and welfare services are inadequate has been identified or that the proposed project would
result in significant impacts. Please see Response 10-NN regarding mitigation to ensure
adequate fire and sheriff service in the project areas.

Response 41-B The County does concur with this comment. Please see Response 10-EE.
Response 41-C Please see Master Response #2.

Response 41-D Please see Master Response #4 and Response 10-NN regarding the future developers’
responsibilities to provide required infrastructure and to ensure adequate fire and sheriff
services are available to accommodate the future development.

Response 41-E The County does not concur with this comment. Traffic impacts were analyzed in Section
4.15 of the Draft EIR. No traffic impacts were identified in the Penn Valley area. Future
developers would be required to provide parking spaces in accordance with the County’s
Land Use and Development Code. This would be enforced through the County’s site plan
review process which would occur prior to construction. Please see Master Response #4
and Response 10-NN regarding the future developers’ responsibilities to provide required
infrastructure and to ensure adequate fire and sheriff services are available to accommodate
the future development.
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Letter 42

Tyler Barrington

From: Linda Fowler <linda4738@att.net>
Sent: Sunday, November 10, 2013 6:43 AM
To: Tyler Barrington

Cc: Planning; Hank Weston

Subject: rezoning Penn Valley

I am a resident of Penn Valley. Our 2 lane roads are fine for
th traffic on them now. Pour the number of cars that are potentially
in the units proposed, (and these people will need transportation as
grocery, Medical, jobs and entertainment of all sorts) are up or down
highway 20. Penn Valley is rural, which means that we do not have
Police, Medical and services close. Our sewer system is barely adequate.
Our roads-(2 lane) are very narrow, no verge for walking, except
the "bike" path, which is between Spenceville Road, and Highway 20
at Pleasant Valley Road.
Nevada County is not the place for low income housing.
There are no employment opportunities here-what do you do with all
of the young people? They need to be in an area where there are
companies that can employ them, and they need transportation to get
to the opportunities. Doesn't it sound logical to give these people a real
chance. We had a chance, do not doom them to being indebted to
the State. Which, by the way can not afford any more people who
cannot survive without some means of support.
Thank You, Linda Fowler
530-432-3492

42-A

42-B

[ CDA
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Letter 42 — Linda Fowler

Response 42-A The County does not concur with this comment. Traffic impacts were analyzed in Section
4.15 of the Draft EIR. No traffic impacts were identified in the Penn Valley area. No
impacts to the existing bike path were identified. Please see Master Response #4 the future
developers’ responsibilities to ensure required sewer and water infrastructure are available
to accommodate the future development. Please see Responses 22-F and 22-G.

Response 42-C The County does not concur with this comment. Please see Master Responses #2 and #6.
Please see Response 22-G regarding the availability of services in the area.

Final EIR 3-237 May 2015



Housing Element Rezone Project Implementation County of Nevada

Letter 43

Tyler Barrington

From: Jon Stewart <greatscot3@hotmail.com>
Sent: Sunday, November 10, 2013 3:20 PM
To: Tyler Barrington [
Subject: Extremely concerned |
NOV 12 2013
11/8/2013
PLANNING DEPARTMENT
CDA
Dear Tyler

I am writing to you to plead with you to vote NO on rezoning Penn Valley for the purposes of
building low income, high density housing.

[ want to offer direct testament to what can happen to a community and even more than that a
region, especially one like Penn Valley/Grass Valley/Nevada City.

Our family has owned a home in Penn Valley since 1987 and I owned a home on Bethel Island
California which is adjacent to Oakley CA and Brentwood CA.

Oakley was a rural farming town known mostly for agriculture (almonds) and its proximity to
the California Delta. Anecdotally, hardly anything bad or horrific ever happened in Oakley. The
town used to be mostly quiet and friendly.

43-A
Oakley CA city council, in waves of 120 units, approved rezoning and section 8 housing
appeared almost overnight. Also almost overnight, Oakley got slammed by a massive infusion
of graffiti, vandalism, shootings, stabbings, armed robberies, rapes, property thefts, gang
activity, drug dealing, garbage dumping and calls for police intervention at area schools. In my
opinion, Oakley and the neighboring cities were destroyed and their property values certainly
diminished.

One thing to remember, if a person thinks such a housing fiasco will not affect them because
they are rural and perhaps outside city limits, the wealth of community destruction and criminal
activity is far reaching. Perhaps if one has a siege mentality, lives in a fortified bunker and
never ventures into town, they will be lightly affected. If a person enjoyed being a part of that
community, after section 8 the community was gone forever.
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The percentage of police services provided to section 8 related calls in Oakley increased to over
80% and this statistic does not reflect all services required outside section 8 “communities”
proper but for section 8 residents. These minimum numbers don’t lie.

43-A
CONT|D

If this housing development goes forward, the Penn Valley that people really love will
disappear in the blink of an eye. For those of us that have already witnessed firsthand such
community destruction and have fled from it, it is especially alarming. NIMBY? OF COURSE
THIS IS! Unashamedly and absolutely!

Do we really want Oakland, Detroit or Los Angeles instead of Mayberry?

I am begging you, please don’t destroy the whole Penn Valley region by voting yes for a few
government bucks, It will be the very worst moral and financial decision you ever made.

PLEASE VOTE NO ON THIS REZONING.

Thank you and very very sincerely, Jon Stewart and Family (Penn Valley)
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Letter 43 — Jon Stewart

Response 43-A The County acknowledges this comment. However, the comment provides an editorial
discussion regarding the author’s opinion of past experiences and is not at variance with
the content of the EIR, and therefore, no further response is required.
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Letter 44

Tyler Barrington

From: Wittler, Paula <paula.wittler@zoetis.com>
Sent: Monday, November 11, 2013 3:29 PM
To: Tyler Barrington

Subject: Penn Valley Re-zoning

Dear Tyler Barrington,

My email today is in regard to the possible/proposed re-zoning of Penn Valley for high-density housing.

44-A | | realize the Environmental Impact Report takes many things in account....but | believe our Penn Valley community
businesses were NOT considered and they should have been.

| completely disagree with the re-zoning because our community is not equipped to handle and/or employ these
prospective new residents. The re-zoning belongs in another community, not a rural community that does not have the
44-B| transportation, the jobs, nor the infrastructure to handle the influx of people.

As a Penn Valley resident, | want economic development NOT just new housing.

Please consider this comm